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MILITARY  ASSISTANCE  FOR  TURKEY 

Presidential  determination .  37561 

AIR  QUALITY 

EPA  publishes  guidelines  for  local  and  state  agencies  on 
use  of  Pollutant  Standards  Index  (PSI) .  37660 

SPECIAL  CENSUS 

Commerce/Census  sets  out  tabulated  results;  August, 

1976  . 37634 

ALIENS  AND  IMMIGRANTS 

State  provides  exemption  to  labor  certification  require¬ 
ment  for  an  alien  coming  to  U.S.  to  engage  in  business  of 

a  continuing  nature;  effective  10-7-76  .  37574 

Justice/INS  exempts  labor  certificate  requisite  of  an 
alien  investing  at  least  $40,000  in  enterprise  in  U.S.; 

effective  10-7-76 .  37565 

State  proposes  rule  pertaining  to  ineligibility  for  visas  of 
an  alien  likely  to  b^ome  public  charge;  comments  by 
10-15-76  . 37591 


NONDISCRIMINATION 

ERDA  publishes  rules  for  hearing  proceedings;  effective 
9-7-76;  comments  by  11-1-76 .  37566 

STRIPPER  WELL  CRUDE  OIL 

FEA  solicits  comments  by  9-21-76  for  hearing  on  9- 
22-76  on  proposal  to  exempt  first  sale  price  under  the 
mandatory  allocation  program .  37599 


FREEDOM  OF  INFORMATION 

Interior  publishes  list  of  administrative  manuals  exempt 

from  the  quarterly  index  publication  requirement .  376313 

GSA/NARS  proposes  revisions  to  schedule  of  fees  for 
reproduction  services;  comments  by  10-8-76 .  37607 

INFANT  AND  JUNIOR  FOODS 

HEW/FDA  proposes  establishment  of  "common  or  usual 
name"  and  percentage  declaration  of  ingredients  (2  docu¬ 
ments);  comments  by  11-8-76 .  37593,  37595 

BRANCH  UNE  ACCOUNTING  SYSTEM 

ICC  solicits  comments  by  9-28-76  concerning  proposed 

system  for  rail  freight  lines  scheduled  for  abandonment....  37603 


CONTINUED  INSIOC 


reminders 


(Tb*  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedbeal  Rbozstteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


ICC — Common  carriers;  special  or  chart¬ 
ered  party  service .  27837;  7-7-76 


List  of  Public  Laws 


'  Note:  No  public  bills  which  have  become 

law  were  received  by  the  Office  of  the  Federal 
..  Register  for  Inclusion  In  today’s  List  or 

Pttblic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC  j 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA  1 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

1  LABOR 

Wednesday 


Thursday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Docmnents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


^  ®  ^  is  made  only  by  the  Superintendent  of  Docmnents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Pedeeal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  ct^les  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boxmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register..  N 
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SCHOOL  UBRARY  RESOURCES,  TEXTBOOKS, 
AND  OTHER  INSTRUCTIONAL  MATERIALS 

HEW/OE  adopts  final  rule  for  grants  to  States  for 


acquisition  of  materials . .  ....  37575 

POULTRY-RELIGIOUS  DIETARY  EXEMPTION 

USDA/APHIS  proposes  rules  regarding  application  pro¬ 
cedures.  permit  grants  and  labeling  requirements:  com¬ 
ments  by  ll-S-76 .  37592 

ENERGY  CONSERVATION 

FTC  gives  notice  of  delay  on  proposing  labeling  rule  on 
certain  consumer  products . .  37677 


OCS  OIL  AND  GAS  OPERATIONS— GULF  OF 
MEXICO 

Interior/GS  issues  notice  on  requirements  for  pollution 


control  and  waste  disposal;  effective  10-1—76  .  .  37614 

Interior/GS  publishes  notice  on  requirements  for  plat¬ 
forms,  structures,  and  associated  equipment;  effective 

10- 1-76  .  37616 

FISHERY  CONSERVATION  . 

Commerce/NOAA  gives  notice  of  intention  to  prepare 
assessments  for  fisheries  for  which  foreign  nations  are 
expected  to  make  vessel  permit  application  to  fish .  37639 

SHIPBOARD  STATIONS 

FCC  exempts  newly  constructed  cargo  vessels  of  certain 
tonnage  from  radio  provisions  during  sea  trials;  effective 

11- 7-76  .  37581 

ELECTRIC  UTILITIES 

FPC  exterKis  comment  period  to  9-29-76  for  proposed 
new  financial  reporting  form .  37603 

MIGRATORY  BIRO  HUNTING 

Interior/FWS  adopts  final  frameworks  for  1976-77  late 
hunting  seasons  on  certain  game;  effective  9-7-76 .  37582 

PENDING  LEGAL  PROCEEDINGS 

CFTC  proposes  to  require  contract  markets  to  notify 
Commission  of  material  litigation;  comments  by 
9-30-76  .  37597 

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/ NFS  publishes  additions,  deletions  and  cor¬ 
rections  .  .  37623 

Interior/NPS  publishes  notification  of  pending  qpmina- 
tions;  comments  by  9-17-76 .  37632 


AMENDED  MEETING— 

Interior.  Committee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States.  Subgroups, 
National  P^roleum  Council,  9-14  thru  9-17-76....  37633 


CORRECTED  MEETING— 


Commerce/DIBA:  'Electronic  Instrumentation  Techni¬ 
cal  Advisory  Committee,  9-28-76  .  37634 

CANCELLED  HEARING— 

FEA:  Proposal  on  test  procedures  for  room  air  con¬ 
ditioners  in  the  Energy  Conservation  Program, 
9-10-76  . . '. .  37603 

MEETINGS— 

Administrative  Conference  of  the  United  States, 

9- 17-76  . .  .  .  37659 

Commerce/DIBA;  Telecommunications  Equipment 

Technical  Advisory  Committee,  10-1-76  .  37636 

NBS;  Federal  Information  Processing  Standards 

Coordinating  and  Advisory  Committee,  10-7-76  .  37639 
NOAA:  Caribbean  Regional  Fishery  Management 

Council,  9-28  and  9-29-76  .  .  37640 

Mid-Atlantic  Regional  Fishery  Management  Coun¬ 
cil,  ^28-76  .  37640 

DOD/AF:  USAF  Scientific  Advisory  Board  Electronic 
Systems  Division  Advisory  Group,  9-30  thru 

10- 1-76  . 37611 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to  Imple¬ 
ment  the  International  Energy  Program,  9-14 

thru  9-16-76 .  37653 

Voluntary  Agreement  and  Plan  of  Action  to  Imple¬ 
ment  the  International  Energy  Program,  9-22 

and  9-23-76 .  .  37653 

HEW/OE:  Women's  Educational  Programs  Advisory 

Council,  9-20  thru  9-22-76  .  37658 

Labor/FCCPO:  Federal  Advisory  Committee  for  Higher 
Education  Equal  Employment  Opportunity  Pro¬ 
grams,  9-22-76  ..  37683 

NASA:  Space  Processing  Payload  Advisory  Subcommit¬ 
tee,  9-23  and  9-24-76  . . .  37677 

National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works,  9-16  and  9-17-76  . 37678 

NFAH/NEA:  Museum  Advisory  Panel,  9-23  and 
9-24-76  .  37678 

PART  II: 

PRIVACY  ACT  OF  1974 

CIA  issues  notice  of  systems  of  records .  37691 


PART  III: 

PRIVACY  ACT  OF  1974 

VA  issues  notice  of  systems  of  records . .  37717 
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ADMINISTRATION 
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Meetings: 
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presidenUol  documents 

Title  3 — The  President 

Memorandum  of  August  27, 1976  . 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961, 
as  Amended,  To  Permit  the  Sale  of  Certain  Specified  Defense  Articles  and  ' 
Defense  Services  to  the  Government  of  Turkey 


(Presidential  Determination  No.  TQ  3] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  August  27, 1976. 

Pursuant  to  the  authority  vested  in  me  by  section  620(x)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  (the  Act), I  hereby: 

(a)  Determine  that  the  defense  articles  and  defense  services  specified  in  the 
attached  list  are  necessary  to  enable  Turkey  to  fulfill  her  defense  responsibilities  as  a 
member  of  the  North  Atlantic  Treaty  Organization,  and 

(b)  Suspend  the  provisions  of  section  620  (x)  of  the  Act  and  of  section  3(c)  of 
the  Arms  Export  Control  Act,  as  amended,  for  the  fiscal  year  1976  and  the  period 
beginning  July  1,  1976,  and  ending  September  30,  1976,  in  order  that  such  defense 
articles  and  defense  services  may  be  sold  to  Turkey  and  Turkish  procurement  of  such 
defense  articles  and  defense  services  may  be  financed  under  the  authority  of  theb.... 
Arms  Export  Control  Act,  as  amended,  within  the  limitations  specified  in  section 
620  (x)  of  the  Act. 

This  determination  and  the  attached  list  of  defense  articles  and  defense  services 
shall  be  published  in  the  Federal  Register. 
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.THE  PRESIDENT 


STATEMENT  OF  PROPOSED  SALES 


Date  LOA 


Item  Description  Estimated 

GROUND  FORCES  COMMAND  Dollar  Value 

U.S  Armed 
Forces 

expected  to  be 
Issued 

A.  Spare  Parts  for: 

(1)  Helicopter  &  aircraft 

$2,000,000 

Army 

Aug  1976 

(2)  Tank,  Armored  Personnel 
Carrier,  and  Self-Propelled 
Howitzer 

3,000,000 

M 

If 

(3)  Weapons  &  Optical  Materiel 
and  Related  Items 

1,980,000 

M 

m 

(4)  Wheeled  Vehicles,  including 
engines  &  assemblies 

6,000,000 

N 

m 

(5)  Engineer  Equipment 

100,000 

« 

w 

(6)  Signal  Equipment 

100,000 

m 

N 

B.  Training  &  Publications: 

(1)  Training 

50,000 

• 

N 

(2)  Publications 

20,000 

m 

tl 

C.  TOW  Weapons  &  Ammunition: 

*(1)  2  TOW  Companies  with  12 

Launchers  each  and  the  Required 

Support  Equipment,  Spare  Parts  and 

2  additional  Launchers  3,000,000 

i» 

Sept  1976 

* (2)  TOW  ammunition  * 

3,000,000 

N 

11 

GROUND  ELECTRONIC  SURVEILLANCE 
COMMAND 

A.  Electronic  Warfare  Equipment 
Spare  Parts 

200,000 

N 

Aug  1976 

*B.  High  Performance  Electronic 
Warfare  Equipment 

300,000 

m 

Sept  1976 

AIR  FORCES  COMMAND 
**A.  40  F/RF-4E  Aircraft  (Long- 

lead  Items) 

64/400,000 

Air  Force 

Sept  1976 

B.  Aircraft  Spares,  Electronics 

1,500,000 

tt 

Aug  1976 

C.  Aircraft  Spares,  Expendable 

5,750,000 

H 

M 

D.  Aircraft  Spares,  Repairable 

4,800,000 

N 

II 

E.  Helicopter  Spare  Parts 

100,000 

N 

n 

F.  Tactical  Air  Navigation,  Ground 

Control  Approach,  and  Ground  Radio 

Spares  1,000,000 

N 

N 

G.  Radar  Spares 

800,000 

H 

N 

H.  Technical  Publications 

250,000 

m 

m 

I.  Time  Change  Technical  Order 
(Includes  Class  IV  modifications 

700,000 

fi 

n 

J.  Engine  Overhaul  (J-57,  J-79, 
J-85,  T-33,  T-56,  J-69  &  J-33 
Engines 

3,000,000 

N 

M 

(a)  Letter  of  offer  to  sell  defense  articles  and/or  defense  services* 
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Date  LOA 


Estimated 

Item  Description  Dollar  Value 

U.S.  Armed 
Forces 

expected  to 
Issued 

K.  Aerospace  Ground  Equip- 

- 

.  ment  (AGE)  Spares 

$450,000 

Air  Force 

Aug  1976 

L.  Photo  Spares 

100,000 

n 

n 

M.  Film  Requirement 

N.  Maverick  Air-to-Ground  Missile 

100,000 

N 

II 

(AGM-65)  Spares 

0.  Electro-Optical  Guided  Bomb 

50,000' 

n 

II 

System  Spares 

50,000 

N 

H 

P.  Guided  Bomb  System  Spares 

Q.  Cartridge  Activated  Devices/ 

50,000 

N 

It 

Propellant  Activated  Devices  Items 

150,000 

•• 

Sept  1976 

R«  U.S.  Origin  Equipment  (AGE) 

S.  Weapon  Systems  Technicians 
(Contract  Engineer  Technical 

3,580,000 

H 

It 

Services) 

T,  Precision  Test  Equipment  for 
Precision  Measuring  Equipment 

500,000 

fl 

Aug  1976 

Laboratory 

400,000 

H 

It 

U.  Training 

NAVAL  FORCES 

A.  Ordnance  Equipment  and  Ammuni¬ 

420,000 

•1 

H 

tion 

4,000,000 

Navy 

II 

*B.  On-Line  Crypto  Equipment  785,000 

**C.  300  Sparrow  Air-to-Air  Missiles 

II 

Sept  1976 

(AIM-7)  -  Long-lead  Items 

9,500,000 

If 

II 

D.  Training 

E.  Ship/Maritime  Patrol  Aircraft 

1,164,000 

n 

Aug  1976 

Rebuild 

*F.  Explosive  Ordnance  Disposal/ 
Underwater  Demolition  Team  Equip¬ 
ment  (for  Specific  Air  Services 

720,000 

H 

II 

•  and  Sensor  Application  Teams) 

506,000 

ti 

Sept  1976 

G.  Laboratory  for  Weapons  Systems 

I  340,000 

II 

Aug  1976 

H.  Equipment  Repair 

80,000 

M 

II 

I.  S2E  Catalog  and  Documentation 

5,000 

II 

II 

*  Items  qualifying  as  significant  combat  equipment  on  the  U.S.  Munitions 
-  List. 


**•  Items  requiring  congressional  review  under  section  36 (b)  of  Arms 
Export  Control  Act,  as  amended. 

[FR  Doc.76-26296  Filed  9  -3-76;10: 1 7  am] 
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rules  ond  reguloUons 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  tha  Code  of  Federal  Regulations,  which  is  published  under  50  tKles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
title  changes  in  the  following  two  posi¬ 
tions:  <1)  PTom  Special  Assistant  to  the 
Assistant  Secretary  for  Consumer  Affairs 
and  Regtilatory  Functions  to  Director, 
Office  of  Program  Development  and 
Evaluation;  (2)  from  Deputy  Assistant 
to  the  Secretary  for  Programs  for  the 
Elderly  and  Handicapped  to  Deputy  De¬ 
partmental  Adviser  for  Elderly  and  Han¬ 
dicapped  Policy. 

Effective  on  September  7, 1976,  §§  213.- 
3384(a)  (38)  and  (a)  (54)  are  amended 
as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 

(38)  Two  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Consumer  Affairs 
and  R^ulatory  Functions  and  one  Di¬ 
rector,  Office  of  Program  Development 
and  Evaluation.  — 

•  •  •  •  • 

(54)  One  Deputy  Departmental  Ad¬ 
viser  for  Elderly  and  Handicapped  Pol¬ 
icy. 

*  •  •  *  • 

(6  UJB.C.  3301,  3302;  E.O.  10677,  3  CFR  1064- 
1968  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.76-25994  Filed  9-3-76;8:46  am] 

PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the  Sec¬ 
retary  is  excepted  under  Schedule  C. 

Elective  on  September  7,  1976,  8  213.- 
3312(a)  (45)  is  added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(45)  (^e  A^istant  to  the  Secretary. 
•  *  *  •  • 

(5  UA.C.  3301,  3302;  E.O.  10577,  3  CFR  1964- 
1968  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-26995  Piled  9-3-76;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART'  212— DOCUMENTARY  REQUIRE¬ 
MENTS;  NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI¬ 
BLE  ALIENS;  PAROLE 

Exemption  From  Labor  Certification 
Requirement 

Reference  is  made  to  the  Notice  of  Pro¬ 
posed  Rule  Making  which  was  published 
in  the  Federal  Register  of  March  10, 
1976  (41  FR  10231)  pursuant  to  section 
553  of  TiUe  5  of  the  United  States  Code 
(80  Stat.  383)  in  which  there  was  set 
forth  the  proposed  amendment  to  8  CFR 
212.8(b)  (4)  pertaining  to  the  exemption 
of  certain  aliens  from  the  labor  c^lfl- 
cation  requirement  of  section  212(a)  (14) 
of  the  Immigration  and  Nationality  Act. 
as  amended  (8  U.S.C.  1182(a)  (14) ).  In 
the  notice,  it  was  proposed  to  amend  the 
monetary  investment  requirement  by  in¬ 
creasing  the  amount  of  money  required 
to  be  invested  to  $50,000,  and  by  further 
requiring  that  the  alien  beneficiary  of 
the  investor  exemption  would  be  the  prin¬ 
cipal  manager  of  an  enterprise  which 
would  employ  persons  in  the  United 
States  other  than  the  alien,  his  spouse 
and  children. 

Several  representations  were  received 
from  the  public  in  opposition  to  the  pro¬ 
posed  amendment  and  they  have  been 
carefully  considered. 

A  ntunber  of  representations  main¬ 
tained  that  promulgation  of  the  proposed 
rule  was  contrary  to  the  letter  and  spirit 
of  section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a) 
(14) ) ;  several  representations  contended 
that  the  amoimt  proposed  to  be  invested 
was  far  too  high  for  the  stated  purpose, 
and  would  preclude  all  but  the  wealthiest 
aliens  from  qualifying  for  the  exemption 
and  coming  to  the  United  States  to  estab¬ 
lish  businesses;  other  representations 
criticized  the  requirement  that  the  alien 
be  the  principal  manager  of  the  enter¬ 
prise  on  the  grounds  it  was  unclear  and 
could  be  interpreted  to  preclude  forma¬ 
tion  of  business  partnerships  and  corpo¬ 
rations;  and  finally  a  niunber  of  repre¬ 
sentations  criticized  the  requirement  that 
the  enterprise  employ  persons  in  the 
United  States  other  than  the  alien,  his 
spouse  and  children,  and  the  absence  of 
a  "savings  clause”  to  apply  to  applica¬ 
tions  filed  prior  to  the  effective  date  of 
this  amendment. 

Implementation  of  the  proposed  nile 
would  not  be  contrary  to  the  provisions 
of  section  212(a)  (14)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a) 
(14) ) .  Section  212(a)  (14)  of  the  Act  was 


enacted  to  safeguard  the  American  econ¬ 
omy  and  labor  market  from  Job  compe¬ 
tition  and  from  adverse  working  stand¬ 
ards  as  a  consequence  of  Immigrant 
workers  entering  the  labor  market.  There 
is  no  requirement  in  the  statute  that  any 
nonpreference  alien  be  exempted  from 
the  labor  certification  requirement  of  sec¬ 
tion  212(a)  (14).  Even  though  certain 
exemptions  have  been  provided  by  regula¬ 
tion,  it  is  the  obligation  of  the  Service,  in 
permitting  the  exemptions,  to  ensure  that 
they  do  not  violate  the  intent  of  the  labor 
certification  requirement  by  permitting  a 
situation  to  develop  where  toe  benefici¬ 
aries  of  such  exemption  provisions  would 
in  fact  be  in  job  competition  with  Ameri¬ 
can  workers.  The  stringent  requirements 
of  toe  investor  exonption  regulation 
have  been  prescribed  in  furtherance  of 
this  mandate.  ^ 

It  was  proposed  to  increase  toe  amoimt 
of  toe  required  capital  investment  be¬ 
cause  the  present  $10,000  amount  is  no 
longer  a  substantial  investment  given 
the  economic  conditions  and  spiraling  in¬ 
flation  recently  experienced  in  this 
coimtry.  Further,  toe  $10,000  amount 
has  been  found  to  be  susceptible  to 
fraudulent  schemes  and  as  such,  has  pro¬ 
vided  a  means  whereby  toe  reqiiirements 
of  toe  labor  certificatlbn  provision  can 
be  evaded.  However,  upon  consideration 
of  toe  representations,  it  has  been  de¬ 
cided  to  reduce  the  $50,000  proposed  in¬ 
vestment  amoimt  to  $40,000.  The  latter 
amount  is  sufficient  to  insure  adequate 
protection  from  fraudulent  schemes  and 
substantial  enough  to  provide  for  reason¬ 
able  expectation  of  business  success  of 
toe  enterprise  in  which  toe  alien  is  mak¬ 
ing  his  investment,  thus  minimizing  toe 
likelihood  that  it  might  fail  and  place 
the  alien  in  Job  competition  with  United 
States  workers. 

The  proposed  requirement  that  toe 
alien  be  toe  principal  manager  of  toe 
enterprise  has  been  modified  to  require 
that  he  be  "a  principal  manager”.  This 
change  will  eliminate  toe  lack  of  clarity 
pointed  out  in  some  representations,  and 
remove  any  possible  barrier  to  the 
formation  of  partnerships  or  corpora¬ 
tions  by  alien  investors.  It  will  also  en¬ 
sure  that  toe  alien  investor  will  have 
managerial  prerogatives  and  responsibil¬ 
ities  in  toe  enterprise  in  which  he  is  ln-_ 
vesting. 

Borne  representations  were  critical  of 
the  provision  in  the  proposed  regulation 
which  requires  that  the  enterprise  will 
employ  persons  in  toe  United  States 
other  than  toe  alien,  his  spouse  and  chil¬ 
dren.  The  proposed  language  of  that  pro¬ 
vision  has  been  modified  to  read  that  toe 
enterprise  will  employ  "a  person  or  per¬ 
sons  in  toe  United  States  who  are  United 
States  citizens  or  aliens  lawfully  ad- 
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mitted  for  permanent  residence,  exclusive 
of  the  alien,  his  spouse  and  children”. 
This  change  has  been  made  for  clarifica¬ 
tion  purposes  only.  No  change  Is  to  be 
made  In  the  basic  requirement  because 
the  investor  exemption  was  never  In¬ 
tended  to  apply  to  an  alien  who  was 
making  an  investment  in  an  enterprise 
whieh  w'ould  provide  only  a  means  of 
livelihood  for  himself  and  his  family  In 
competition  with  citizens  and  permanent 
resident  aliens  having  similar  invest¬ 
ments  in  like  enterprises  in  this  country. 
The  words  “a  person”  have  been  added 
because  the  requirement  as  proposed 
could  have  been  construed  to  preclude  an 
enterprise  employing  only  one  person 
from  qualifying-  The  requirement  that 
the  person  or  persons  to  be  employed  will 
be  United  States  citizens  or  permanent 
resident  aliens  has  been  add^  in  order 
to  specify  that  the  perscms  who  will  be 
^nployed  by  the  alien  in  the  enterprise 
are  to  be  permanent  members  of  the 
American  labor  forces. 

The  effective  date  of  this  regvilatiqn  is 
October  7,  1976.  Forms  1-526  properly 
filed  before  the  effective  date  shall  be 
processed  in  accordance  with  this  reg¬ 
ulation  as  it  existed  prior  to  the  effec¬ 
tive  date  of  this  amendment. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amttidment  is  hereby  prescribed 
to  8  CFR  212.8(b)(4).  and  as  amended 
the  paragraph  reads  as  follows: 

§  212.8  Certification  requirement  of  see- 
tion  212(a) (14). 

*  •  *  •  * 

(b)  Aliens  not  required  to  obtain  labor 
certifications.  *  *  *  (4)  an  alien  who  es¬ 
tablishes  on  Form  1-526  that  he  has  in¬ 
vested,  or  is  actively  in  the  process  of 
investing,  capital  totaling  at  least  $40,- 
000  in  an  enteiprise  in  the  United  Stat» 
of  which  he  will  be  a  principal  manager 
and  that  the  enterprise  will  employ  a 
person  or  persons  in  the  United  States 
who  are  United  States  citizens  or  aliens 
lawfully  admitted  for  permanent  resi¬ 
dence,  exclusive  of  the  alien,  his  spouse 
and  children.  A  copy  of  a  document  siib- 
mitted  in  support  of  Form  1-526  may  be 
accepted  though  unaccompanied  by  the 
original,  if  the  c(H>y  bears  a  certification 
by  an  attorney,  typed  or  rubber  stamped 
in  the  language  set  forth  in  §  204.2(f) 
of  this  chapter.  However,  the  original 
document  shall  be  sulxnltted,  if  submittal 
is  requested  by  the  Service. 

(Sec.  103,  66  Stat.  173;  8  UJ3.C.  1103.) 

The  basis  and  purpose  of  this  regula¬ 
tion  is  to  increase  the  amount  of  money 
required  to  be  Invested  by  an  alien  seek¬ 
ing  the  Investor  exemption  to  a  more 
realistic  level  considering  the  economic 
conditions  in  this  country  and  to  prevent 
the  possibility  of  fraudulent  schemes  and 
insure  that  the  investor  exemption  does 
not  become  a  means  of  circumventing  the 
normal  labor  certification  procedure  for 
skilled  and  unskilled  labor  set  forth  in 
section  212  (^)  (14)  of  the  Immigration 
and  NatlOQi^ty  Act  (8  UH.C.  1182(a) 
(14)).  ITie  regulation  also  clarifies  the 
requirement  of  the  Investor  exemption 
regulation  that  the  alien  Investor  have 
managerial  prerogatives  and  responsi¬ 


bilities  in  the  enterprise  in  which  he  is 
investing  and  that  the  enterprise  to  be 
established  not  provide  only  a  livelihood 
for  himself  and  his  family  in  competition 
with  citizens  and  permanent  resident 
aliens  having  similar  investments  in  like 
enterprises  in  this  country. 

Effective  date:  The  amendment  con¬ 
tained  in  this  order  shall  become  effective 
October  7, 1976. 

Dated:  August  31, 1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.76-26998  PUed  9-3-76;8:46  am] 


Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  705— HEARING  RULES  FOR  SANC¬ 
TION  PROCEEDINGS  UNDER  EXECU¬ 
TIVE  ORDER  11246  (NONDISCRIMINA¬ 
TION  IN  EMPLOYMENT  BY  GOVERN¬ 
MENT  CONTRACTORS) 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  section  105(a)  of  the 
Energy  Reorganization  Act  of  1974,  Pub. 
L.  93-438.  and  in  accordance  with  Execu¬ 
tive  Order  11246  (Nondiscrimination  in 
Employment  by  Government  Contrac¬ 
tors),  and  rules,  regxilatlons  and  orders 
thereunder,  the  following  new  Part  705, 
10  CFR,  entitled  ‘‘Hearing  Rules  for 
Sanction  Proceedings  imder  Executive 
Order  11246  (Nondiscrimination  in  Em¬ 
ployment  by  Government  Contractors)  ” 
is  published  as  a  document  subject  to 
codification. 

These  procedural  rules  are  applicable 
to  proceedings  for  the  imposition  of  sanc¬ 
tions  imder  section  209(a)  (5).  and  (6) 
of  Executive  Order  11246,  for  violation  of 
that  Executive  Order  and  the  rules,  regu¬ 
lations,' and  orders  thereunder. 

Because  this  new  Part  705  is  a  state¬ 
ment  of  ERDA  procedures,  the  provisions 
of  5  UB.C.  553  requiring  advance  notice 
of  proposed  rulemaking  and  opportunity 
for  public  participation  do  not  imply. 

These  regulations  have  been  submitted 
to  and  approved  by  the  Director.  Office 
of  Federal  Contract  Compliance  Pro¬ 
grams,  Department  of  Labor. 

Although  these  regulations  become  ef¬ 
fective  on  September  7,  1976,  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  such  regulation 
should  send  them  on  or  before  Novem¬ 
ber  1,  1976,  to  the  General  Counsel, 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545. 

Effective  date:  September  7, 1976. 

JAMKS  L.  LivERMAN, 
Assistant  Administrator  for 
Environment  and  Safety. 

A  new  Part  705  is  added  to  Chapter  HI, 
Title  10  CTFR  to  read  as  follows: 

Oemesal  Information 

Sec. 

70S.1  Authority. 

706 J  Scope  ot  rules. 

705S  Waiver,  modification. 

705.4  Definitions. 


%i 

Appearance  and  Practice 

Sec. 

705.5  Participation  by  party. 

705.6  Participation  by  Interested  persons. 

Form  and  Filing  or  Documents 

705.7  Form. 

705.8  Filing;  service. 

Time 

705.9  Computation. 

Prehearing  Procedures 

705.10  Notice  Of  propoeed  cancellation,  ter¬ 

mination  or  Ineligibility. 

705.11  Answer  to  notice. 

705.12  Notice  of  hearing. 

705.13  Amendments. 

705.14  Production  of  documents  and  things 

and  entry  upon  land  for  Inspection 
and  other  purposes. 

705.15  Motions. 

705.16  Disposition  of  motions. 

705.17  Depositions  upon  oral  examination. 

705.18  Prebearing  conference. 

Designation  and  RESPONsmiLinES  or 
Hearing  Otficer  , 

705.19  Designation. 

705.20  Authority  and  responsibilities. 

Hearing  Procedures 

705.21  Evidentiary  purpose. 

705.22  Appearances. 

705.23  Appearance  of  witnesses. 

705.24  Evidence. 

705.25  Testimony. 

705.26  Exhibits. 

705.27  Admissions  as  to  facts  and  docu¬ 

ments. 

705.28  Objections. 

705.29  Exceptions  to  rulings  of  hearing  of¬ 

ficer  not  necessary. 

705.30  Official  notice. 

705.31  Offer  of  proof. 

705.32  Interlocutory  iqipeals. 

705.33  Ex  parte  communications. 

The  Record 

705.34  Official  transcript. 

705.35  Record  for  decision. 

Post  Hearing  Procedures 

705.36  Proposed  findings  of  fact  and  con¬ 

clusions. 

706.37  Record  for  recommended  decision. 

705.38  Recommended  decision. 

705.39  Exceptions  to  recommended  deci¬ 

sions. 

705.40  Record. 

705.41  Final  decision. 

705.42  Approval  of  Administrator's  decision 

by  Director,  Office  of  Federal  Con¬ 
tract  Compliance  Programs. 
Authoritt:  Pub.  li.  sec.  105(a),  93^483,  88 
Stat.  1238,  (42  U.S.C.  5815);  E.O.  11246,  sec. 
209(a):  41  CFR  60-1.26(b). 

General  Information 
§  705.1  Anthority. 

These  rules  of  procedures  supplement, 
and  are  established  pursuant  to,  the  pro¬ 
visions  of  41  cm  60-1.26(b). 

§  705.2  Scope  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  conducted  by 
the  Energy  Research  and  Development 
Administration  with  respect  to  the  im¬ 
position  of  sanctions  imder  section  209 
(a)  (5)  and  (6)  of  Executive  Order  11246, 
for  violations  of  Executive. Order  11246, 
and  rules,  regulati(ms,  and  orders  there¬ 
under. 
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§  705.3  Waiver,  modification. 

Upon  notice  to  all  parties,  the  hearing 
officer,  or  the  Administrator  may,  with 
respect  to  matters  pending  before  him. 
modify  or  waive  any  rule  herein  upon  a 
determination  that  no  party  will  be  prej¬ 
udiced  and  that  the  ends  of  justice  wiU 
thereby  be  served. 

§  705.4  Definitions. 

(a)  “Administration”  means  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Energy  Research  and 
Development  Administration  or  his 
designee. 

(c)  “Director  of  OEO”  means  the  Di¬ 
rector  of  the  Office  of  Equal  Opportunity, 
Energy  Research  and  Development  Ad¬ 
ministration,  who  has  been  designated 
to  prosecute  all  actions  imder  this  part 
and  41  CFR  60-1.26(b)  in  the  name  of 
the  Administrator. 

(d)  “General  Coimsel”  means  the 
General  Counsel  of  the  Energy  Research 
and  Development  Administration. 

(e)  “Hearing  Officer”  means  a  person 
designated  by  the  Administrator  to  con¬ 
duct  hearings  pursuant  to  section  208(b) 
of  Executive  Order  11246,  as  amended, 
and  41  CFR  60-1 .26(b). 

(f)  “Party”  means  a  respondent;  the 
Director  of  the  Office  of  Equal  Opportu¬ 
nity,  Energy  Research  and  Development 
Administration,  and  any  person  or  or¬ 
ganization  participating  in  a  proceeding 
pursuant  to  §  705.6(a)  of  these  rules. 

(g)  “Respondent”  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations 
of  Executive  Order  11246,  and  the  rules, 
regrulatlons,  and  orders  thereunder. 

Appearance  and  Practice 

§  705.5  Participation  by  a  party. 

A  party  may  appear  in  person,  or  by 
counsel,  and  participate  fully,  pursuant 
to  the  procedures  set  forth  In  these  rules, 
in  any  proceeding  held  pursuant  to  these 
rules. 

§  705.6  Participation  by  interested  per¬ 
sons. 

(a)  (1)  To  the  extent  that  proceedings 
hereunder  involve  employment  of  persons 
covered  by  a  collective  bargaining  agree¬ 
ment,  and  compliance  may  necessitate 
a  revision  of  such  agreement,  any  labor 
organization  which  is  a  signatory  to  the 
agreement  shall  have  the  right  to  par¬ 
ticipate  as  a  party. 

(2)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as  par¬ 
ties  if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  class 
they  represent. 

(3)  Any  person  or  organization  wish¬ 
ing  to  participate  as  a  party  imder  this 
paragraph  shall  file  and  serve  upon  the 
hearing  officer  and  all  parties  a  petition 
within  14  days  after  the  notice  of  hearing 
has  been  published  in  the  Federal  Reg¬ 
ister.  Such  petition  shall  concisely  state: 

(i)  Petitioner’s  interest  in  the  proceeding. 

(ii)  who  wlU  appear  for  petitioner,  (ill) 
the  Issues  on  which  petitioner  wishes  to 
participate,  and  (iv)  whether  petitioner 
Intends  to  present  witnesses. 


(4)  The  hearing  officer  shall  promptly 
determine  whether  there  are  objections 
to  ^e  petition.  He  shall  then  determine 
whether  each  petitioner  has  the  requisite 
interest  in  the  proceedingrs,  as  defined  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  and  shall  permit  or  deny  par¬ 
ticipation  accordingly.  Where  petitions  to 
participate  as  parties  are  made  by  in¬ 
dividuals  or  groups  with  common  inter¬ 
ests,  the  hearing  officer  may  request  all 
such  petitioners  to  designate  a  single 
representative,  or  he  may  recogpilze  one 
or  more  of  such  petitioners  to  represent 
all  such  petitioners;  provided  that  the 
representative  of  a-  labor  organization 
qualifying  to  participate  under  subpara¬ 
graph  (1)  of  this  paragraph  must  be  per¬ 
mitted  to  participate  as  a  party.  The 
hearing  officer  shall  give  each  petitioner 
written  notice  of  the  decision  on  his 
petition,  and  shall  serve  such  notice 
on  each  party.  If  the  petition  is  denied, 
he  shall  briefly  state  the  groimds  for 
denial  and  shall  then  treat  the  petition 
as  a  request  for  participation  as  amicus 
curiae. 

(b)(1)  Any  other  person  or  organiza¬ 
tion  wishing  to  participate  as  amicus  cu¬ 
riae  shall  file  a  petition  before  the  com¬ 
mencement  of  the  hearing.  Such  petition 
shall  concisely  state  (i)  the  petitioner’s 
interest  in  the  hearing,  (ii)  who  will  rep¬ 
resent  the  petitioner,  and  (ill)  the  is¬ 
sues  on  which  petitioner  intends  to  pre¬ 
sent  argument.  The  hearing  officer  shall 
grant  the  petition  if  he  finds  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  and  that  such  participation 
will  not  imduly  delay  the  proce^ings 
and  may  contribute  materially  to  the 
proper  disposition  of  the  issues.  The 
hearing  officer  shall  give  the  petitioner 
written  notice  of  his  decision  on  the 
petition,  and  shall  serve  such  notice  on 
each  party.  If  the  petition  is  denied,  the 
hearing  officer  shall  briefly  state  the 
groimds  for  such  denial. 

(2)  An  amicus  curiae  is  not  a  party  but 
may  participate  as  provided  in  this  para¬ 
graph.  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at 
the  point  in  the  proceeding  specified  by 
the  hearing  officer.  He  may  submit  a 
written  statement  of  position  to  the  hear¬ 
ing  officer  prior  to  the  beginning  of  a 
hearing,  and  shall  serve  a  copy  on  each 
party.  He  may  also  submit  a  brief  or  writ¬ 
ten  statement  at  such  time  as  the  parties 
submit  briefs  and  exceptions,  and  shall 
serve  a  copy  on  each  party. 

Form  and  Filing  of  Documents 
§  705.7  Form. 

Documents  filed  pursuant  to  a  pro¬ 
ceeding  herein  shall  be  dated,  the  origi¬ 
nal  signed  in  ink,  shall  show  the  docket 
description  and  title  of  the  proceeding, 
and  shall  indicate  the  party  or  amicus 
filing,  and  the  title,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed,  but  the  name  of  the  person  sign¬ 
ing  the  original  shall  be  indicated. 

§  705.8  Filing;  service. 

(a)  Manner  of  filing.  All  documents 
submitted  In  a  proceeding  shall  be  filed, 
and  served  on  all  parties.  The  original 


and  three  copies  of  each  document  shall 
be  submitted  fm*  filing.  Filings  shall  be 
made  with  the  hearing  clerk  at  the  ad¬ 
dress  stated  in  the  notice,  during  regular 
business  hours.  With  respect  to  exhibits 
and  transcripts  of  testimony,  only  origi¬ 
nals  need  be  filed. 

(b)  Manner  of  service.  Service  upon 

any  party  shall  be  made  by  the  party  fil¬ 
ing  the  document  or  pleading  by  deliver¬ 
ing  a  copy  or  mailing  a  copy  to  the  last 
known  address:  Provided,  hovoever.  That 
the  notice  of  hearing  shall  be  sent  by 
register^  mail,  return  receipt  request^, 
pursuant  to  41  CFR  60-1 .26 (a)  (1) .  ' . 

(c)  Upon  whom  served.  All  papers 
shall  be  served  upon  counsel  of  record 
and  upon  parties  not  represented  by 
counsel. 

(d)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of 
said  service  shall  be  prlma  facie  proof 
of  service. 

Time 

§  705.9  C40iiiputalion. 

In  computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here¬ 
under,  the  time  begins  with  the  day  fol¬ 
lowing  the  act,  event,  or  default,  and  in¬ 
cludes  the  last  day  of  the  period,  unless 
it  is  a  Satuirday,  Sunday,  or  legal  holiday 
observed  in  the  District  of  Columbia,  in 
which  event  it  Includes  the  next  follow¬ 
ing  business  day.  When  the  period  of 
time  prescribed  or  allowed  is  less  than  7 
days,  intermediate  Saturdays,  Simdays, 
and  legal  holidays  shall  be  excluded  from 
the  computation. 

Prehearing  Procedures 

§  705.10  Notice  of  proposed  cancellu- 
UoiL,  termination  or  ineligibility. 

Proceedings  are  commenced  by  the 
mailing  of  a  written  notice  of  proposed 
cancellation,  termination,  or  Ineligibility 
to  the  last  known  address  of  the  re¬ 
spondent  by  registered  mail,  return  re¬ 
ceipt  requested.  The  notice  signed  by  the 
Director  of  OEO,  shall  contain  a  concise 
jurisdictional  statement,  a  short  and 
plain  statement  of  the  matters  furnish¬ 
ing  a  basis  for  the  imposition  of  sanc¬ 
tions,  an  enumeration  of  the  sanctions 
being  requested,  and  a  citation  of  the 
provisions  of  the  order  and  regulations 
pursuant  to  which  the  requested  action 
may  be  taken.  The  notice  shall  also  in¬ 
dicate  that  respondent  may  request  a 
hearing  on  the  matters  alleged. 

§  705.11  Ansvrer  to  notice  of  pronoscil 
cancellation,  termination  or  ineligi¬ 
bility. 

(a)  Within  fourteen  (14)  days  from 
receipt  of  the  notice,  respondent  may  file 
with  the  hearing  officer,  or  if  no  hearing 
officer  has  been  designated,  with  the  Di¬ 
rector  of  OEO,  an  answer  to  the  notice 
and  may  request  a  hearing.  The  request 
for  a  hearing  shall  be  Included  as  a  sepa¬ 
rate  paragraph  of  the  answer. 

(b)  The  answer  shall  admit  or  deny 
specifically  and  in  detail  the  matters  set 
forth  in  each  aUegatlon  of  the  notice  un¬ 
less  respondent  is  without  knowledge,  in 


FEDERAL  REGISTER,  VOL.  41,  NO.  174 — ^TUESDAY,  SEPTEMBER  7,  1976 


37568 


RULES  AND  REGULATIONS 


which  case  the  answer  shall  so  state,  and 
the  statement  shall  be  deemed  a  denial. 
Matters  alleged  as  afOrmative  defenses 
shall  be  separately  stated  and  numbered. 

(c)  If  respondent  fails  to  file  an 
answer,  requesjt  a  hearing,  or  otherwise 
formal^  contest  the  allegations  in  the 
notice  within  the  14-day  period  following 
receipt  of  the  notice,  the  matters  alleged 
in  the  notice  are  deemed  admitted  and 
respondent’s  opportunity  for  hearing  is 
deemed  waived.  The  Director  of  OEO 
with  the  approval  of  the  Director  of  the 
OflSce  of  Federal  Contract  Compliance 
Programs  may  then  cancel,  suspend  or 
terminate  any  one  or  more  contracts  or 
subcontracts,  or  parts  thereof,  held  by 
respondent,  and/or  enter  an  order  de¬ 
claring  such  contractor  oi^  subcontractor 
ineligible  for  further  contracts,  subcon- 
^  tracts,  or  extensions  or  other  modifica¬ 
tion  of  existing  ccmtracts,  until  the  con¬ 
tractor  or  subcontractor  has  satisfied  the 
Secretary  of  LabOT  that  it  has  established 
and  will  carry  out  personnel  and  employ¬ 
ment  policies  and  practices  in  compliance 
with  the  order. 

§  705.12  Notice  of  hearing. 

In  response  to  respondent’s  request  for 
a  hearing,  a  notice  of  hearing  shall  be 
sent  to  the  respondent  as  provided  In 
§70S.8(a).  Such  notice  shall  contain  a 
statement  describing  the  nature  of  the 
hearing  and  the  legal  authority  under 
which  the  proceedings  are  to  ^  held; 
and  setting  the  time  and  place  of  the 
hearing,  or  indicating  that  the  time  and 
place  will  be  set  by  subsequent  notice  is¬ 
sued  by  the  hearing  ofBcer. 

§  705.13  Amendments. 

’  The  Administration  may  amend  its 
notice  of  pr(HX)sed  cancellation,  termlna- 
ti(Hi,  or  ineligibility  once  as  a  matter  of 
course  before  an  answer  is  filed,  and  re¬ 
spondent  may  amend  its  answer  once  as 
matter  of  course  not  later  than  15  days 
after  it  is  filed.  Other  amendments  of  the 
notice  or  of  the  answer  to  the  notice  shall 
be  made  only  by  leave  of  the  hearing 
officer.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer,  unless  the  hearing  officer  orders 
otherwise. 

§  705.14  Production  of  documents  and 
things  and  entry  upon  land  for  in* 
spection  and  other  purposes. 

(a)  After  commencement  of  the  action, 
any  party  may  serve  on  any  other  party 
a  request  to  produce  and/or  permit  the 
party  or  someone  acting  on  his  behalf, 
to  inspect,  and  copy  any  unprivileged 
documents,  phonorecords,  and  other 
compilations  which  contain  or  m^  lead 
to  relevant  information  and  which  are  in 
the  possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served. 
If  necessary,  translation  of  data  compila¬ 
tions  shall  be  done  by  the  party  furnish¬ 
ing  the  Information. 

<b)  After  commencement  of  the  action, 
any  party  may  serve  on  any  other  party 
a  request  to  permit  entry  upon  desig¬ 
nated  property  which  may  be  relevant  to 
the  issues  in  the  proceeding  and  which  is 


in  the  possession  or  control  of  the  party 
upon  whom  the  request  is  served  for  the 
purpose  of  inspection,  measuring,  sur¬ 
veying  or  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  area. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time  and  place  for  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  7  days  after 
the  service  of  the  request.  The  response 
shall  state,  with  respect  to  each  item  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  there  are 
objections,  in  which  case  the  reasons  for 
each  objection  shall  be  stated.  The  party 
submitting  the  request  may  move  for  an 
order  with  respect  to  any  objection  or  to 
other  failure  to  respond. 

§  705.15  Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear¬ 
ing,  they  may  be  stated  orally;  but  the 
hearing  officer  may  require  that  they  be 
reduced  to  writing  and  filed  and  served 
on  all  parties.  Within  7  days  after  a 
written  motion  or  petition  is  served,  or 
such  other  time  period  as  the  hearing 
officer,  or  Administrator,  may  fix,  any 
party  may  file  a  response  to  a  motion  or 
petition.  An  immediate  oral  response 
may  be  made  to  an  oral  motion. 

§  705.16  Disposition  of  motions. 

The  hearing  officer  may  not  grant  a 
written  motion  or  petition  prior  to  ex¬ 
piration  of  the  time  for  filing  responses 
thereto,  but  may  overrule  or  deny  such 
motion  or  petition  without  awaiting  re¬ 
sponse:  Provided,  however.  That  pre- 
hearing  conferences,  hearings,  and  deci¬ 
sions  need  not  be  delayed  pending  dis¬ 
position  of  motions  or  petitions.  Oral  mo¬ 
tions  and  petitions  may  be  ruled  on  im¬ 
mediately.  Rulings  by  the  hearing  officer 
shall  not  be  appealed  prior  to  the  trans¬ 
fer  of  the  case  to  the  Administrator,  but 
shall  be  considered  by  the  Administrator 
when  the  case  is  transferred  to  him  for 
decision.  (See  also  S  705.32.) 

§  705.17  Depo«iitioii«  upon  oral  exam* 
inations. 

(a)  Depositions:  notice  of  examina¬ 
tion.  After  conunencement  of  the  action, 
any  party  may  take  the  testimony  of 
any  person,  Including  a  party,  having 
personal  or  expert  knowledge  of  the  mat¬ 
ters  in  issue,  by  deposition  upon  oral  ex¬ 
amination  for  the  ptuposes  of  discovery 
and/or  the  perpetuation  of  testimony.  A 
party  desiring  to  take  a  deposition  shall 
give  reasonable  notice  in  writing  to  every 
other  party  to  the  proceeding.  The  notice 
shall  state  the  time  and  place  for  taking 
the  deposition  and  the  name  and  ad¬ 
dress  of  each  person  to  be  examined,  if 
known,  and,  if  the  name  is  not  known,  a 
general  description  sufficient  to  Identify 
him  or  the  particular  class  or  group  to 
which  he  belongs.  Hie  notice  shall  also 
set  forth  the  categories  of  dociunents  the 


witness  is  to  bring  with  him  to  the  depo¬ 
sition,  if  any.  A  copy  of  the  notice  shall  be 
furnished  to  the  person  to  be  examined 
unless  his  name  is  unknown. 

(b)  Production  of  witnesses;  obliga¬ 
tion  of  parties;  objections.  It  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with 
such  documents  as  may  be  requested,  at 
the  time  and  place,  and  on  the  date,  set 
forth  in  the  notice,  if  that  F>arty  has  con¬ 
trol  over  such  person.  Each  party  shall 
be  deemed  to  have  control  over  its  of¬ 
ficers,  agents,  employees,  and  members. 
Depositions  shall  be  held  within  the 
county  in  which  the  witness  resides  or 
works.  The  party  or  prospective  witness 
may  file  with  the  hearing  officer,  or  with 
the  Administrator,  if  no  hearing  officer 
has  been  assigned,  an  objection  within  3 
days  after  the  identity  of  such  witness 
first  becomes  known,  stating  with  par¬ 
ticularity  the  reasons  why  the  party 
cannot  or  ought  not  to  produce  a  re¬ 
quested  witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re¬ 
spect  to  such  objection  or  failure  to 
produce  a  witness.  All  errors  or  irregu¬ 
larities  in  compliance  with  the  provisions 
of  this  section  shall  be  deemed  waived 
unless  a  motion  to  suppress  the  deposi¬ 
tion  or  some  part  thereof  is  made  with 
reasonable  promptness  after  such  de¬ 
fect  is  or,  with  due  diligence,  might  have 
been  ascertained. 

(c)  Before  whom  taken;  scope  of  ex¬ 
amination;  failure  to  answer.  Deposi¬ 
tions  may  be  taken  before  any  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  deposition  is  held.  At  the  time 
and  place  specified  in  the  notice,  the  of¬ 
ficer  designated  to  take  the  deposition 
shall  permit  each  party  to  examine  and 
cross-examine  the  witness  under  oath 
upon  any  unprivileged  matter  which  is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably  calcu¬ 
lated  to  lead  to  the  production  of  rele¬ 
vant  and  otherwise  admissible  evidence. 
All  objections  to  questions,  except  as  to 
the  form  thereof,  and  all  objections  to 
evidence  are  reserved  until  the  hearing. 
A  refusal  or  failure  on  the  part  of  any 
person  under  the  control  of  a  party  to 
answer  a  question  shall  operate  to  create 
a  presumirtion  that  the  answer,  if  given, 
would  be  Tinfavorable  to  the  controlling 
party,  unless  the  question  is  subsequently 
ruled  improper  by  the  hearing  officer  of 
the  hearing  officer  rules  that  there  was 
valid  justification  for  the  witness’  fail¬ 
ure  or  refusal  to  answer  the  question; 
Provided  that.  The  examining  party 
shall  note  on  the  record  during  the  dep¬ 
osition  the  question  which  the  deponent 
has  failed,  or  refused  to  answer,  and 
state  his  intention  to  inv(dce  the  pre¬ 
sumption  if  no  answer  is  forthcoming. 

(d)  Subscription:  certification;  filing. 
The  testimony  shall  be  r^uced  to  type¬ 
writing  by  the  officer  taking  the  deposi¬ 
tion  or  imder  his  direction,  and  shall  be 
subscribed  by  the  witness  in  the  pres¬ 
ence  of  the  officer  who  shall  attach  his 
certificate  stating  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposi¬ 
tion  is  a  true  record  of  the  testimony  and 
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exhibits  given  by  the  witness,  and  that 
said  officer  is  not,  of  counsel  or  attorney 
to  any  of  the  parties,  or  interested  in  the 
proceeding.  If  the  deposition  is  not 
signed  by  the  witness  b^use  he  is  ill, 
dead,  cannot  be  found,  or  refuses  to  sign 
it,  such  fact  shall  be  noted  in  the  cer¬ 
tificate  of  the  officer  and  the  deposition 
may  then  be  used  as  fully  as  though 
signed.  The  officer  shall  immediately  de¬ 
liver  any  original  copy  of  the  transcript, 
together  with  his  certificate,  in  person 
or  by  mail  to  the  hearing  officer,  or  to 
the  Administrator,  if  no  hearing  officer 
has  been  assigned.  Copies  of  the  tran¬ 
script  and  certificate  shajl  be  furnished 
to  all  persons  desiring  them,  upon  pay¬ 
ment  of  reasonable  charges  therefor,  im- 
less  distribution  is  restricted  by  order  of 
the  hearing  officer  for  good  cause  shown. 

(e)  Rulings  on  admissibility;  use  of 
deposition.  Subject  to  the  provisions  of 
this  section,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  rea¬ 
sons  which  would  require  the  exclusion 
of  the  evidence  if  the  witness  were  then 
present  and  testifying.  Any  part  or  all  of 
a  deposition,  so  far  as  admissible  in  the 
discretion  of  the  hearing  officer,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  dep¬ 
osition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  the  follow¬ 
ing  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contradict¬ 
ing  or  impeaching  the  testimony  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  any¬ 
one  who  at  the  time  of  taking  the  dep¬ 
osition  was  an  officer,  director,  or  man¬ 
aging  agent,  or  was  designated  to  tes¬ 
tify  on  behalf  of  a  public  or  private  cor¬ 
poration.  partnership,  association,  or 
governmental  agency  which  is  a  party 
may  be  used  by  the  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  pxirpose  if  the  hearing 
officer  finds:  (1)  That  the  witness  is 
dead;  or  (il)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill¬ 
ness,  infirmity,  or  imprisonment;  or  (ill) 
that  the  party  offering  the  deposition  has 
been  imable  to  procure  the  attendance  of 
the  witness  by  notice;  or  (iv)  upon  ap¬ 
plication  and  notice,  that  such  excep¬ 
tional  circiunstances  exist  as  to  make  it 
desirable  to  allow  the  deposition  to  be 
used. 

(4)  If  only  part  of  a  deposition  is  in¬ 
troduced  in  evidence  by  a  part^.  any 
party  may  Introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f )  Stipulations.  If  the  parties  so  stipu¬ 

late  in  writing,  depositions  may  be  taken 
before  any  person  at  any  time  or  place, 
upon  any  notice  and  in  any  manner,  and 
when  so  taken  may  be  used  like  other 
depositions.  ' 

§  705.18  Prehearing  conference. 

(a)  Within  14  days  after  the  notice  of 
hearing  has  been  issued,  the  hearing  offi¬ 
cer  shall  establish  a  date  for  the  pre- 
hearing  conference  to  include  all  parties 
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and  petitioners  for  status  as  a  party 
whose  petition  has  not  yet  been  ruled  on. 
Written  notice  of  the  prehearing  confer¬ 
ence  shall  be  sent  to  all  participants  in 
the  conference.  At  the  prehearing  con¬ 
ference  the  following  matters  shall  be 
considered; 

(1)  Simplification  and  delineation  of 
the  issues  to  be  heard; 

(2)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents ; 

(3)  Limitation  of  number  of  witnesses, 
particularly  the  avoidance  of  duplicate 
expert  witnesses,  and  exchange  of  expert 
witness  lists; 

(4)  Scheduling  dates  for  the  exchange 
of  witness  lists  (except  as  provided  in 
subparagraph  (3)  of  this  paragraph)  and 
exhibits ; 

(5)  Offers  of  settlement; 

(6)  Scheduling  of  such  additional  pre- 
hearing  conferences  as  may  be  consid¬ 
ered  necessary ;  and 

(7)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the  proceed¬ 
ings. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and/or  the  matters 
disposed  of  by  agreement  in  the  prehear¬ 
ing  conference.  The  subsequent  course 
of  the  proceeding  shall  be  controlled  by 
such  action. 

Designation  and  Responsibilities  of 
Hearing  Officer 

§  705.19  Designation. 

Hearings  shall  be  held  before  a  hear¬ 
ing  officer  designated  by  the  Administra¬ 
tor.  After  service  of  a  notice  designating 
a  hearing  officer  to  preside,  and  until 
such  officer  makes  his  decision  as  pro¬ 
vided  in  §  705.38,  motlbns  and  petitions 
shall  beisubmitted  to  the  hearing  officer. 
In  the  case  of  Uie  death,  illness,  dlsqusdl- 
fication,  or  tmavailablllty  of  the  desig¬ 
nated  hearing  officer,  another  hearing 
officer  may  be  designated  to  take  his 
place. 

§  705.20  Autliority  and  responsibilities. 

The  hearing  officer  shall  propose  find¬ 
ings  and  conclusions  to  the  Administra¬ 
tor  on  the  basis  of  the  record  before  him. 
In  order  to  do  so,  he  shall  have  the  duty 
to  conduct  a  fair  and  impartial  hearing, 
to  take  all  necessary  action  to  avoid 
delay,  and  to  maintain  order.  He  shall 
have  all  powers  necessary  to  those  ends, 
including,  but  not  limited  to,  the  power 
to: 

(a)  Hold  conferences,  including  pre- 
hearing  conferences,  to  settle,  simplify, 
or  fix  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  ^e  pro¬ 
ceeding. 

(b)  Require  parties  to  state  their  posi¬ 
tion  with  respect  to  the  various  issues  in 
the  proceeding. 

(c)  Direct  the  parties  to  exchange 
their  evidentiary  exhibits,  witness  lists, 
and  a  narrative  siunmary  of  their  ex¬ 
pected  testimony  prior  to  the  hearing. 
Where  good  cause  exists,  the  parties 
should  be  afforded  the  right  at  any  time 
to  amend,  by  deletion  or  supplementa- 
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tion,  their  evidentiary  exhibit  and  wit¬ 
ness  lists. 

(d)  Rule  on  motions,  and  other  proce¬ 
dural  items  on  matters  pending  before 
him. 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and  conduct  of  counsel  therein. 

(f)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(g)  Examine  witnesses. 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence  at  any  stage  of  the  proceeding. 

(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before  him. 

(j)  Take  any  action  authorized  by 
these  rules. 

(k)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  include: 

(l)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  in 
evidence; 

(2)  Excluding  all  testimony  of  an  un¬ 
responsive  or  evasive  witness,  or  deter¬ 
mining  that  the  answer  of  such  witness, 
if  given,  would  be  unfavorable  to  the 
party  having  control  over  him;  and 

(3)  Expelling  any  party  or  person 
from  further  participation  in  the  hear¬ 
ing. 

(l)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice; 

(m)  Recommend  whether  the  re¬ 
spondent  is  in  current  violation  of  Ex¬ 
ecutive  Order  11246,  as  amended,  and 
applicable  rules,  regulations,  and  orders, 
as  well  as  the  nature  of  whatever  cor¬ 
rective  action  may  be  necessary  to  bring 
the  respondent  into  compliance  with  the 
equal  employment  opportxmity  clause; 

(n>  Recommend  to  the  Administra¬ 
tor  the  adoption  of  a  consent  order 
agreed  to  by  the  parties  in  settlement  of 
the  issues  in  a  proceeding. 

(o)  Take  any  action  authorized  by 
these  rules. 

Hearing  Procedures 
§  705.21  Evidentiary  purpo!^,_ 

(a)  The  hearing  is  directed  to  receiv¬ 
ing  factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  A  hearing  for  the  reception 
of  evidence  will  be  held  only  in  case 
Issues  of  fact  must  be  resolved  in  order  to 
determine  whether  respondent  has  failed 
to  comply  with  one  or  more  applicable 
requirements  of  Executive  Order  11246, 
and  rules,  regulations,  and  orders  there- 
imder. 

(b)  At  any  time  after  the  expiration  of 
14  days  from  the  commencement  of  the 
action  or  after  service  of  a  motion  for 
summary  judgment  by  the  Respondent, 
the  Director  of  OEO  may  move  the  hear¬ 
ing  examiner  with  or  without  supporting 
affidavits  for  a  summary  judgment  in  his 
favor  upon  all  claims  or  any  part  there¬ 
of. 

(c)  The  respondent  may,  at  any  time 
after  commencement  of  the  action,  move 
the  hearing  examiner  with  or  without 
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supporting  affidavits  for  a  summary 
Judgment  in  his  favor  as  to  all  claims  or' 
any  part  thereof. 

(d)  Any  other  party  to  a  formal  pro¬ 
ceeding  under  this  part  may  support  or 
oppose  motions  for  summary  judgment 
made  by  the  Director  or  respondent,  in 
accordance  with  this  section,  but  may  not 
move  for  a  summary  judgment  in  his  own 
behalf. 

(e)  In  case  it  appears  from  respond¬ 
ent's  answer  to  the  notice  of  hearing, 
from  his  failure  timely  to  answer,  or 
from  his  admissions  or  stipulations,  that 
there  are  no  matters  of  material  fact  in 
dilute,  the  hearing  officer  may  enter  an 
order  so  finding,  vacating  the  hearing 
date,  and  fixing  the  time  for  filing  briefs 
under  i!  705.36.  Thereafter  the  proceed¬ 
ings  shall  go  to  conclusion  in  accordance 
with  §1  705.36  through  705.42.  Within  10 
days  of  its  issuance,  an  order  vacating 
the  hearing  date  may  be  appealed  to  the 
Administrator,  and  the  Administrator 
shall  affirm,  modify,  or  set  aside  such  or¬ 
der  within  28  days  ther^ter. 

§  705.22  Appearances. 

(a)  Representation.  The  parties  or 
other  persons  or  organizations  partici¬ 
pating  pursuant  to  S  705.6  have  the  right 
to  be  represented  by  counsel. 

(b)  Failure  to  appear.  In  the  event 
that  a  party  appears  at  the  hearing  and 
no  party  appears  for  the  opposing  side, 
the  party  who  is  present  shall  have  an 
election  to  present  his  evidence  in  whole 
or  such  portion  thereof  sufficient  to  make 
a  prima  facie  case  before  the  hearing 
examiner.  Failure  to  appear  at  the  hear¬ 
ing  shall  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  hiring  examiner’s  recmnmended  de¬ 
cision  and  to  file  exceptions  to  it. 

§  705.23  Am»e«rance  of  witnesses. 

■  (a)  A  party  wishing  to  procure  the 
appearance  at  the  hearing  of  any  person 
having  personal  or  expert  knowl^ge  of 
the  matters  in  issue  shall  serve  on  the 
prospective  witness  a  notice  setting  forth 
the  time,  date  and  place  at  which  he  is 
to  appear  for  the  purpose  of  giving  testi¬ 
mony.  The  notice  shall  also  set  forth  the 
categories  of  documents  the  witness  is  to 
bring  wiiER  him  to  the  hearing,  if  any. 
A  copy  of  the  notice  shall  be  filed  with 
the  hearing  officer  and  additional  copies 
shall  be  served  upon  the  opposing  parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  the  date,  set  forth  in  the  notice, 
if  that  party  has  control  over  such  per¬ 
son.  Each  party  shall  be  deemed  to  have, 
control  over  its  officers,  agents,  em¬ 
ployees,  and  members.  Due  regard  shall 
be  given  to  the  convenience  of  witnesses 
in  scheduling  their  testimony  so  that 
they  will  be  detained  no  longer  than  rea¬ 
sonably  necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  3  days  after 
the  identity  of  such  witness  first  becomes 
known,  stating  with  particularity  the 
reasons  why  the  party  cannot  produce  a 


requested  witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re¬ 
spect  to  such  objection  or  failure  to  pro¬ 
duce  a  witness. 

§  705.24  Evidence. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be  ex¬ 
cluded  from  the  record  of  a  hearing. 
Hearsay  evidence  shall  not  be  inadmis¬ 
sible  as  such. 

§  705.25  Testimony. 

Testimony  shall  be  given  orally  by  wit¬ 
nesses  at  the  hearing,  but  may.  in  the 
discretion  of  the  hearing  officer,  be  pre¬ 
pared  in  writing  and  served  on  all  parties 
to  the  hearing.  A  witness  shall  be  avail¬ 
able  for  cross-examination,  and,  at  the 
discretion  of  the  hearing  officer,  may  be 
cross-examined  without  regard  to  the 
scope  of  direct  examination  as  to  any 
matter  which  is  material  to  the  proceed¬ 
ing. 

§  705.26  Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  a  prehearing  conference,  or  otherwise 
prior  to  the  hearing,  if  the  hearing  officer 
so  requires.  Proposed  exhibits  not  so  ex¬ 
changed  may  be  denied  admission  as  evi¬ 
dence.  The  authenticity  of  all  proposed 
exhibits  will  be  deemed  admitted  unless 
written  objection  thereto  is  filed,  or  un¬ 
less  good  cause  is  shown  for  failure  to  file 
such  written  objection. 

§  705.27  Admissions  as  to  farts  and  doc¬ 
uments. 

Not  later  than  15  days  prior  to  the  date 
of  the  hearing  except  for  good  cause 
shown,  or  not  later  than  15  days  prior 
to  such  earlier  date  as  the  hearing  officer 
may  (»der,  any  party  may  serve  upcm 
an  opposing  party  a  written  request  for 
the  admission  of  the  genuineness  and 
authenticity  of  any  relevant  documents 
described  in,  and  exhibited  with,  the  re¬ 
quest,  or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated 
in  the  request.  Each  of  the  matters  as  to 
which  an  admission  is  requested  shall  be 
deemed  admitted,  unless  within  a  period 
designated  in  the  request  (not  less  than 
10  da3rs  after  service  thereof)  the  party 
to  whexn  the  request  is  directed  serves 
upon  the  requesting  party  a  sworn  state¬ 
ment  either  (a)  denying  specifically  the 
matters  as  to  which  an  admission  is  re¬ 
quested,  or  (b)  setting  forth  in  detail  the 
reasons  why  he  cannot  truthfully  either 
admit  or  deny  such  matters. 

§  705.28  Objections. 

Objections  to  evidence  shall  be  timely, 
and  shall  briefly  state  the  ground  reli^ 
up<m. 

§  705.29  Exceptions  to  rulings  of  bear¬ 
ing  officer  not  necessary. 

Exceptions  to  rulings  of  the  hearing 
officer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  hearing  officer  is  sought,  makes 
known  the  actlcm  which  he  desires  the 
hearing  officer  to  take,  or  his  objection 
to  an  action  taken,  and  the  grounds 
therefor. 


§  705.30  Official  notice. 

Whenever  a  party  offers  a  public  doc¬ 
ument,  m:  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  trfferor  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  iden¬ 
tification,  but  may  be  offered  for  official 
notice  as  a  public  document  it^  by  spec¬ 
ifying  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  <^cer:  Provided,  That  where 
official  notice  is  taken  or  requested  to  be 
taken  of  a  fact  not  appearing  in  the  evi¬ 
dence  of  record,  any  party,  on  timely 
request,  shall  be  permitted  to  show  the 
contrary. 

§  705.31  Offer  of  proof. 

An  offer  of  proof  made  in  ccmnection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  officer  excluding  proffered 
oral  testimony  shall  consist  of  a  state¬ 
ment  of  the  substance  of  the  evidence 
which  counsel  contends  would  be  ad¬ 
duced  by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence 
in  written  form  or  consists  of  reference 
to  documents,  a  copy  of  such  evidence 
shall  be  marked  for  identification  and 
shall  accompany  the  record  as  the  offer 
of  proof. 

§  705.32  Interlocutory  appeals. 

Appeals  shall  not  be  made  of  any  rul¬ 
ing  of  the  hearing  officer  except  following 
the  entire  hearing  and  the  hearing  offi¬ 
cer’s  recommended  findings,  ctmclusions, 
and  decision. 

§  705.33  Ex  parte  communications. 

The  hearing  officer  shall  not  ctmsult 
any  persem,  or  party,  on  any  fact  in  issue 
unless  upon  notice  and  importunity  for 
all  parties  to  participate.  No  employee  or 
agent  of  the  Federal  Government  en¬ 
gaged  in  the  investigation  and  prosecu¬ 
tion  of  this  case  shall  participate  or  ad¬ 
vise  in  the  rendering  of  the  reemn- 
mended  or  final  decision,  except  as 
witness  or  counsel  in  the  proceeding. 

The  Record 

§  705.34  Official  transcript. 

’The  Administrator  will  designate  the 
official  reporter  for  all  hearings.  The  offi¬ 
cial  transcripts  of  testimony  and  argu¬ 
ment,  together  with  any  exhibits,  briefs, 
or  monoranda  of  law  filed  therewith, 
shall  be  filed  with  the  hearing  clerk. 
Transcripts  may  be  obtained  frtxn  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the  appli¬ 
cable  rates  fixed  by  the  contract  between 
the  Administration  and  the  reporter. 
Upon  notice  to  all  parties,  the  hearing 
officer  may  authorize  such  corrections  to 
the  transcript  as  are  necessary  to  accu¬ 
rately  reflect  the  testimony. 

§  705.35  Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  except  the  cor¬ 
respondence  section  of  the  docket,  in¬ 
cluding  rulings  and  the  recommended 
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findings,  conclusions,  and  decision,  shall 
constitute  the  record  for  decision. 

Post  Hearing  Procedures 

§  705.36  Proposed  findings  of  fact  and 
conclusions. 

Within  20  days  after  receipt  of  the 
transcript  of  the  testimony,  each  party 
and  amicus  may  file  a  brief  with  the 
hearing  officer.  Such  briefs  shall  be 
served  simultaneously  on  all  parties  and 
amici,  and  a  certificate  of  service  shall 
be  furnished  to  the  hearing  officer.  Re¬ 
quests  for  additional  time  in  which  to 
file  a  brief  shall  be  made  to  the  hearing 
officer,  in  writing,  and  copies  shall  be 
served  simultaneously  on  the  other  par¬ 
ties.  Requests  for  extensions  shall  be  re¬ 
ceived  not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  hearing  officer. 

§  705.37  Record  for  recommended  de* 
ciMion. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  including  briefs, 
but  excepting  the  correspondence  section 
of  the  docket,  shall  constitute  the  record 
for  decision. 

§  705.3d  Recommended  dcc'sion. 

Within  30  days  after  the  filing  of 
briefs,  or,  if  the  parties  elect  not  to  file 
such  documents,  not  more  than  30  days 
after  the  close  of  the  hearing,  the  hear¬ 
ing  officer  shall  recommend  findings, 
conclusions,  and  a  decision.  These  rec¬ 
ommendations  shall  be  certified,  together 
with  the  record  for  recommended  deci¬ 
sion,  to  the  Administrator  for  his  deci¬ 
sion.  The  recommended  findings,  con¬ 
clusions,  and  decisions  shall  be  served  on 
all  parties  and  amici  to  the  proceeding. 

§  705,39  Exceptions  to  recommended 
derisions. 

Within  14  days  after  receipt  of  the 
hearing  officer’s  recommended  findings, 
conclusions,  and  decision,  any  party  may 
submit  exceptions  to  said  recommenda¬ 
tion.  These  exceptions  may  be  responded 
to  by  other  parties  within  10  days  of  their 
receipt  by  said  parties.  All  exceptions  and 
responses  shall  be  filed  with  the  Admin¬ 
istrator.  Service  of  such  briefs  or  excep¬ 
tions  and  responses  thereto  shall  be  made 
simultaneously  on  all  parties  to  the  pro¬ 
ceeding,  and  a  certificate  of  service  shall 
be  furnished  to  the  Administrator.  Re¬ 
quests  to  the  Administrator  for  addi¬ 
tional  time  in  which  to  file  exceptions 
and  responses  thereto  shall  be  in  writing 
and  copies  thereof  shall  be  served  simul¬ 
taneously  on  other  parties.  Requests  for 
extensions  must  be  received  no  later  than 
3  days  before  the  exceptions  are  due. 
Documents  filed  with  the  Administrator 
shall  be  addressed  to  the  Administrator 
in  care  of  the  General  Counsel. 

§  705.40  Record. 

After  expiration  of  the  time  for  filing 
briefs  and  e«;eptions,  the  Administrator 
shall  make  a  final  decision  on  the  basis 
of  the  record  before  him.  The  record 
shall '  consist  of  the  record  for  recom¬ 
mended  decision,  the  rulings  and  recom¬ 


mended  decision  of  the  hearing  officer, 
and  the  exceptions  and  briefs  filed  sub¬ 
sequent  to  the  hearing  officer’s  decision. 

§  705.41  Final  decision. 

After  expiration  of  the  time  for  filing, 
the  Administrator  shall  make  a  final  de¬ 
cision  on  the  basis  of  the  record  for  de¬ 
cision,  and  upon  consideration  of  any  ex¬ 
ceptions  and  briefs  filed  subsequent  to 
the  hearing.  A  copy  of  the  decision  of 
the  Administrator  shall  be  served  on  all 
parties  and  amici  to  the  proceeding. 

§  705.42  Approval  of  Adnuni.<ilrator'’8 
decision  by  Direclor,  Office  of  Fed¬ 
eral  Contract  Compliance  Programs. 

No  decision  of  the  Administrator  shall 
become  final  without  the  approval  of  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  lYograms.  , 

[PR  Doc.76-25984  Piled  9-3-76:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-80-77;  Amdt.  39-2709] 

PART  39 -AIRWORTHINESS  DIRECTIVES 

Piper  Model  PA-28-235,  PA-32,  and 
PA-32R  Series  Airplanes 

There  have  been  reports  of  internal 
fuel  transfer  in  the  fuel  selector  valves 
on  certain  PA-28-235,  PA-32-260,  PA- 
32-300  and  PA-32R-300  airplanes  that 
could  result  in  fuel  leakage  or  fuel  mis¬ 
management.  Since  this  condition  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  Issued  to  require  a  fuel 
system  check  and  fuel  valve  replacement, 
if  necessary,  on  certain  PA-28-235,  PA- 
32-300,  PA-32-260  and  PA-32R-300  air¬ 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FTl  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Piper  Aircraft  Corporation.  Applies  to  PA- 
28-235,  serial  numbers  28-10001  tbrougb 
28-7610157,  equipped  with  Airborne  fuel 
valve  1-H66-2.  Piper  part  number  492 
259:  PA-32-260  serial  numbers  32-1 

through  32-7600020  equipped  with  Air¬ 
borne  fuel  valve  Model  1-H66-2,  Piper 
part  number  492  259;  PA-32-300  serial 
numbers  32-40000  through  32-7640109 
equipped  with  Airborne  fuel  valve  Model 
1-H65-2,  Piper  part  number  492  259; 
PA-32R-300  serial  numbers  32R-7680001 
through  32R-7680423  equipped  with  Air¬ 
borne  fuel  valve  Model  1-H66-3,  Piper 
part  number  492  262;  certificated  in  all 
categories. 

Compliance  required  within  the  next  ten 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fuel  valve  inner  port  leakage, 
accomplish  the  following: 


I.  Perform  the  following  checks: 

1.  Fill  all  fuel  tanks  to  capacity. 

2.  Actuate  the  fuel  selector  valve  quick 
drain  handle  a  minimum  of  three  (3)  times. 
Insure  that  the  handle  is  actuated  through 
its  full  travel  and  release  slowly  each  time. 

3.  Start  engine  and  run  at  a  1000  R.PJtiI. 
setting  with  eledlrlc  fuel  pump  on. 

4.  Place  fuel  selector  valve  in  the  OFF 
position. 

5.  Continue  to  run  the  engine  at  1000 
R.P.M.  until  fuel  has  been  exhausted  and 
not  to  exceed  the  seven  (7)  minute  duration. 

If  fuel  exhaustion  occurs  and  the  engine 
quits  within  the  seven  (7)  minute  running 
period,  make  an  appropriate  log  book  entry. 

The  checks  required  by  this  AD  may  be 
performed  by  the  pilot.  For  the  requirements 
regarding  the  listing  pf  compliance  and 
method  of  compliance  with  this  AD  in  the 
alrolane's  maintenance  record,  see  FAR 
91.173. 

II.  If  the  engine  continues  to  run  for  the 
full  seven  (7)  minute  period,  replace  the 
fuel  selector  valve  with  the  appropriate  serv¬ 
iceable  fuel  valve  and  repeat  Parag;raph  I. 

An  equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  Fed¬ 
eral  Aviation  Administration,  Southern 
Region. 

Piper  Service  Bulletin  No.  519  also  pertains 
to  this  same  subject. 

This  amendment  becomes  effective 
September  10,  1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1665(c).) 

Is'ucd  in  East  Point,  Ga.,  on  August  24, 
1070. 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

(FR  Doc.76-25996  Filed  9-3-76:8:45  am] 


[Airspace  Docket  No.  75-EA-82] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Pittsburgh  Terminal  Control 
Area 

On  March  15,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10915)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Pittsburgh,  Pa.,  Terminal  Control 
Area  (TCA)  by  redefining  certain  lateral 
boundaries  and  floor  altitudes  in  the 
vicinity  of  Pittsburgh,  Pa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  Six  comments  were 
received.  Three  of  the  commenters  inter- 
piosed  no  objections  to  the  proposal.  One 
commenter  did  not  object  to  the  pro¬ 
posal  but  suggested  that  the  airsi>ace  ly¬ 
ing  between  the  proposed  east  and  south¬ 
east  Area  C  extensions  be  included  as  a 
pxart  of  these  proposed  extensions.  An¬ 
other  commenter  believed  the  pro(X)sal 
would  create  more  hazardous  conditions 
between  low  flying  jets  and  traffic 
operating  in  the  Herron  Airport  traffic 
patterns.  He  stated  that  Jets  approach- 
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Ing  Greater  Pittsburgh  Airport  have 
flown  over  the  Herron  Airpcnt  at  2,500 
feet  MSL  to  see  local  wind  c(mdltk>ns 
with  local  aircraft  in  the  traflBc  pattern 
at  2,000  feet  MSL.  Also,  the  comment-r 
expressed  opposition  because  he  felt  the 
proposal  would  create  an  inconvenience 
by  requiring  circumnavigation  of  the 
TCA.  Additionally,  the  commenter  sug¬ 
gested  changing  arrival  procedures  to 
ensure  that  aircraft  would  be  contained 
in  presently  designated  TCA  airspace 
rather  than  altering  the  TCA.  Another 
commenter  objected  to  the  proposed 
southeast  Area  C  extension  and  proposed 
this  area  remain  as  is  from  4,000  to  8.000 
feet  so  as  not  to  Infringe  on  his  free 
navigation  inbound  and  outboimd  to  the 
east  of  Campbell  Airport. 

We  do  not  concur  with  the  suggestion 
to  include  the  airspace  lying  between  the 
proposed  Area  C  east  and  southeast  ex¬ 
tensions  as  p)art  of  the  proposed  exten¬ 
sions.  This  action  would  include  addi¬ 
tional  TCA  airspace  that  is  not  presently 
required  to  protect  IFR  tiu*bojet  arrivals 
and  departures  at  Greater  Pittsburgh 
Airport.  While  we  agree  that  the  pro¬ 
posal  would  provide  for  easier  charting 
definition,  we  could  not  justify  the  addi¬ 
tional  TCA  airspace. 

The  statement  concerning  the  pro¬ 
posed  TCA  changes  that  would  “create  a 
more  hazardous  condition”  assumes  a 
hazardous  condition  exists.  It  is  assiuned 
the  low  flying  jets  referred  to  were  op¬ 
erating  VPR  and  were  probably  not  air 
carrier  t3q>e  aircraft.  The  present  TCA 
floor  over  the  Herron  Airport  is  4,000  feet 
MSL  and  is  the  minimmn  altitude  an  IFR 
aircraft  would  descend  to.  Air  carrier  jets 
are  required  to  operate  IFR  imless  in  di¬ 
rect  commimication  with  the  tower  in  a 
terminal  area  and  radar  advisories  are 
issued.  If  any  turbojets  are,  in  fact,  op¬ 
erating  VFR,  the  rules  of  “see  and  be 
seen”  would  cwitinue  to  prevail.  It  is  un¬ 
likely  that  a  pilot  en  route  to  Greater 
Pittsbmgh  AhTJort  would  descend  to 
2,500  feet  MSL  to  observe  wind  conditions 
at  Herrcm  Airport  when  wind  data  is 
available  from  the  Greater  Pittsbiugh 
Tower.  Under  IFR  conditions,  the  tower 
contains  turbojets  in  TCA  airspace  by 
procedural  means  pending  alteration  of 
the  TCA.  As  far  as  circumnavigation  of 
the  TCA  is  concerned  the  rules  for  TCA 
operations  are  clear.  The  pilot  has  the 
choice  of  circumnavigating  the  TCA  or, 
with  proper  airborne  equipment,  may  ob¬ 
tain  a  clearance  through  the  TCA. 

The  instrument  arrival  procedures  to 
Greater  Pittsburgh  Airport  represent  an 
(Vtimum  in  complying  with  the  “Keep 
’em  High”  program,  noise  considerations 
and  vertical  descents  dictated  by  glide 
slope  angles  associated  with  the  various 
instrument  landing  systems  (ILSs)  serv¬ 
ing  the  Airport.  Thus,  it  is  not  feasible  to 
change  the  arrival  procedures  to  conform 
to  the  old  TCA  configuration. 

In  reference  to  the  objection  to  the 
southeast  extension,  this  airspace  rep¬ 
resents  the  minimum  TCA  airspace  re¬ 
quired  to  encompass  instrument  arrivals 
predicated  on  new  procedures  which  are 
to  be  based  on  the  Runway  32  ILS  pres¬ 
ently  under  construction.  The  southeast 


TCA  extension  may  infringe  on  ingress/ 
egress  to  Campbell  Airport.  However, 
pilots  using  Campbell  Airport  may.  cir¬ 
cumnavigate  the  TCA  or  obtain  clearance 
through  the  TCA  as  appropriate.  Aircraft 
operating  IFR  to  and  from  Campbell  Air¬ 
port  will  be  provided  prescribed  separa¬ 
tion  by  the  Greater  Pittsburgh  Tower. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t.,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth. 

In  §  71.401(b)  (41  FR  639)  the  Pitts¬ 
burgh,  Pa.,  TCA  is  amended  to  read  as 
follows: 

§  71.401  [Amended] 

Primary  Airport 

Greater  Pittsburgh  Airport  (Lat.  40°29'37'' 
N.,  Long.  80°13'64"  W.) 

Boundaries.  (Based  on  Lat.  40*29'12"  N., 
Long.  80°14'03"  W.) 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  S.ocio  feet 
MSL  within  the  Pittsburgh,  Pa.  (Greater 
Plttsbvu^h)  Control  Zone. 

Area  B.  That  airspace  extending  upward 
from  2.600  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  10-mUe  radius  of  Lat. 
40°29'12"  N.,  Long.  80'’14'03''  W.,  excluding 
Area  A. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  Including  8,000 
feet  MSL  between  the  10-mlle  and  12.6-mlle 
radii  of  Lat.  40”29'12''  N..  Long.  80'14’03''  W., 
extending  from  the  076‘  bearing  clockwise  to 
the  106°  bearing  excluding  Areas  A  and  B; 
between  the  10-mlle  and  12-mlle  radii  of  Lat. 
40°29'12''  N.,  Long.  80*14'03''  W.,  extending 
from  the  117°  bearing  clockwise  to  the  147° 
bearing  excluding  Areas  A  and  B;  between 
the  10-mlle  and  14-mlle  radU  of  Lat. 
40°29'12”  N..  Long.  80°14'03”  W..  extending 
from  the  259*  bearing  clockwise  to  the  288* 
bearing  excluding  Areas  A  and  B. 

Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  Including  8,(X>0 
feet  MSL  within  a  20-mlle  radius  of  Lat. 
40°29'12''  N.,  Long.  80°14'03''  W.,  and  between 
the  20-mlle  and  30-mlle  radii  of  Lat. 
40'29'12"  N.,  Long.  80°14'03"  W..  extending 
from  the  076°  bearing  clockwise  to  the  106* 
bearing  and  from  the  259*  bearing  clockwise 
to  the  288*  bearing:  excluding  Areas  A,  B 
and  C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  UB.C.  1318(a))  and  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1656 
(c)).) 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  31, 1976. 

William  E.  Broadwater, 

Chief,  Airsvdjce  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-26997  FUed  9-3-76:8:46  ami 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-2831] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

-  Andrex  Industries  Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.30  Composition  of 
goods;  13.30-100  Wool  Products  Labeling 
Act;  §  13.45  Content;  §  13.73  Formal 


regulatory  and  statutory  requirements; 
13.73-70  Wool  Products  Labeling  Act; 

§  13.200  Sample,  offer  or  order  con¬ 
formance;  S  13. 2(^  Scientific  or  other 
relevant  facts;  S  13.245  Specifications 
or  standards  conformance.  Subpart — 
Corrective  actions  and/or  requirements: 

§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures.  Sub¬ 
part — Invoicing  products  falsely:  §  13. 
1108  Invoicing  products  falsely;  13. 
1108-90  Wool  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 

§  13.1185  Composition;  13.1185-90 
Wool  Products  battling  Act;  §  13.1200 
Content;  §  13.1212^ Formal  regulatory 
and  statutory  requirements;  13.1212-90 
Wool  Products  Labeling  Act;  §  13.1320 
Scientific  or  other  relevant  facts;  S  13. 
330  Specifications  or  standards  con¬ 
formance.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1590 
Composition;  13.590-90  Wool  Products 
Lcbeling  Act;  §  13.1605  Content;  §  13. 
1623  Formal  regulatory  and  statutory 
requirements;  13.1623-90  Wool  Prod¬ 
ucts  Labeling  Act;  S  13.1735  Sample, 
offer,  or  order  conformance;  S  13.1740 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition;  13.1845-80  Wool  Prod¬ 
ucts  Labeling  Act;  §  13.1850  Content; 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-80  Wool 
Products  Labeling  Act;  S  13.1895  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1982  Guarantee -statutory;  13.1982- 
90  Wool  Products  Labeling  Act.  Sub¬ 
part — ^Using  misleading  name — Goods: 
§  13.2280  Composition;  13.2280-80  Wool 
Products  Labeling  Act. 

(See.  C,  38  Str.t.  721:  15  U.8.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended:  Secs, 
2-5,  64  St?.t.  1128-1130:  15  U.S.C.  45,  68) 

In  the  Matter  of  Andrex  Industries  Corp., 
a  corporation,  and  Stephen  Gott- 
diener,  individually  and  as  an  officer 
of  said  corporation. 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  fabrics, 
among  other  things  to  cease  misbranding 
and  mislabeling  wool  products;  misrepre¬ 
senting  the  wool  and  other  fiber  content 
of  their  fabrics  and  requires  respondents 
to  notify  their  customers  that  the  fabrics 
they  purchased  were  misbranded.  The 
order  further  prohibits  respondents  from 
using  the  term  “Angorama”  in  connec¬ 
tion  with  products  not  substantiafiy  com¬ 
posed  of  “Angora”  fibers. 

The  order  ta  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 
Order 

It  is  ordered.  That  respondents  Andrex 
Industries  Corp.,  a  corporation.  Its  successors 
and  assigns,  and  Its  officers,  and  Stephen 
Gottdlener,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi¬ 
sion  or  any  other  device,  in  connection  with 


‘Copies  of  the  Complaint.  Decision  and 
Order,  filed  with  the  original  document. 
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the  Introduction,  or  manufacture  for  intro¬ 
duction,  into  conunerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution,  deliv¬ 
ery  for  shipment  or  shipment,  in  commerce, 
of  wool  products,  as  “commerce”  and  “wool 
product”  are  defined  In  the  Wool  Products 
Labeling  Act  of  1039,  do  forthwith  cease  and 
desist  from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping,  tag¬ 
ging,  labeling,  or  otherwise  identifying  such 
products. 

2.  Falling  to  securely  affix  to  or  place  on, 
each  such  product  a  stamp,  tag,  label,  or 
other  means  of  identification  showing  In  a 
clear  and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed  by 
Section  4(a)  (2)  of  the  Wool  Products  Label¬ 
ing  Act  of  1939. 

3.  Falling  to  securely  affix  labels  to  sam¬ 
ples,  swatches  or  specimens  of  wool  prod¬ 
ucts,  used  to  promote  or  effect  the  sale  of 
such  wool  products,  showing  In  words  and 
figures  plainly  legible  all  the  information  re¬ 
quired  to  be  ^disclosed  by  Section  4(a)(2)  of 
the  Wood  Prt^ucts  liSbellng  Act  of  1939. 

It  is  further  ordered  That  respondents  An- 
drex  Industries  Corp.,  a  corporation,  Its  suc¬ 
cessors  and  assigns,  and  Its  officers,  and 
Stephen  Oottdlener,  Individually  and  as  an 
officer  of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporation,  or  other 
device  in  connection  with  manufacturing, 
advertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  fabrics  in  or  affecting  commerce, 
as  “commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  word  “Angorama”  or  any 
word  of  similar  import  on  sample  cards  or 
in  any  other  manner  In  connection  with  any 
product  that  is  not  composed  substantially 
of  fibers  entitled  to  be  designated  as  “an¬ 
gora".  Provided,  however.  That  this  order 
shall  not  be  construed  as  prohibiting  use  of 
the  word  “Angorama”  in  coimectlon  with 
a  product  composed  In  substantial  part  of 
fibers  entitled  to  be  designated  “angora”  if 
such  word  Is  accompanied  by  a  clear  and 
conspicuous  statement  of  the  percentage  by 
weight  of  the  fibers  contained  therein. 

2.  Misrepresenting  the  amount  or  character 
of  constituent  fibers  contained  In  such  prod¬ 
ucts  on  Invoices  or  shipping  memoranda  ap¬ 
plicable  thereto,  or  In  any  other  manner. 

It  is  further  ordered,  unless  heretofore 
complied  with.  That  respondents  notify  each 
of  their  customers  that  purchased  the  wool 
products  which  gave  rise  to  this  complaint 
of  the  fact  that  United  States  government 
tests  have  shown  that  such  products  were 
misbranded. 

It  is  further  ordered  That  the  respondent 
corporation  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  -  divi¬ 
sions. 

It  is  further  ordered  That  the  individual 
respondent  named  herein  promptly  notify 
the  Commission  of  each  change  In  business 
or  employment  status,  which  includes  dis¬ 
continuance  of  his  present  business  or  em¬ 
ployment  and  each  affiliation  with  a  new 
business  or  employment,  for  ten  (10)  years 
following  the  effective  date  of  this  order. 
Such  notices  shall  include  respondent’s  cur¬ 
rent  business  address  and  a  description  of 
the  business  or  employment  In  which  he  is 
engaged  as  well  as  a  description  of  his  duties 
and  responsibilities.  ’The  expiration  of  the 
notice  provision  of  this  paragraph  shall  not 
affect  any  other  obligations  arising  under 
this  order. 

It  is  further  ordered  That  respondents  no¬ 
tify  the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  corpo¬ 
rate  respondent  such  as  dissolution,  assign¬ 
ment,  or  sale  resulting  In  the  emergence  of 
a  successor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries  or  any  other  change 


in  the  corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered  ’That  respondents 
shall,  wfthln  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the  Com¬ 
mission  a  report  In  writing  setting  forth  In 
detail  the  manner  and  form  In  which  they 
have  complied  with  the  order  to  cease  aiKl 
desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  11, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-26016  Filed  9-3-76;8:46  am] 


[Docket  C-2833] 

PART  1  ^PROHIBITED  TRADE  PRAC- 

TICES.'ltND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Hertz  Corp. 

•  Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  $  13.35  Condition  of  goods; 
§13.90  History  of  product  or  offering; 
§  13.175  Quality  of  product  or  service; 
§  13.195  Safety;  13.195-60  Product; 
§  13.205  Scientific  or  other  relevant  facts. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  §  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Disclo¬ 
sures;  13.533-45  Maintain  records.  Sub¬ 
part — Failing  to  maintain  records:  §  13.- 
1051  Failing  to  maintain  records;  13.- 
1051-10  Accurate.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods; 
§  13.1595  Condition  of  goods;  §  13.1650 
History  of  product;  i  13.1715  Quality; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1854  History  of  products;  §  13.1890 
Safety;  §  13.1895  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45.) 

In  the  Matter  of  The  Hertz  Corpora¬ 
tion,  a  corporation.  Consent  order  requir¬ 
ing  a  New  York  City  dealer  in  used  motor 
vehicles,  among  other  things  to  cease 
misrepresenting  and/or  failing  to  dis¬ 
close  material  facts  relating  to  the  his¬ 
tory  of  used  motor  vehicles  offered  for 
sale  by  respondent.  Further,  respondent 
is  required  to  keep  accurate  repair  rec¬ 
ords,  and  to  advise  prospective  customers 
of  their  right  to  inspect  these  records; 
and,  additionally,  a  statement  as  to  the 
availability  of  repair  records  for  inspec¬ 
tion  must  be  conspicuously  disclosed  on 
sales  contracts  and  receipts. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

For  purposes  of  this  order,  the  follow¬ 
ing  definitions  shall  apply: 

(a)  The  term  “used  motor  vehicle”  re¬ 
fers  to  any  used  motor  vehicle  offered  for 
sale  to  the  public  by  respondent. 

(b)  The  term  “major  damage”  refers 
to  that  degree  of  damage  sustained  by  a 


^  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


used  motor  vehicle  which  may  adversely 
affect  either  the  vehicle’s  safety  or  per¬ 
formance,  whether  or  not  such  damage 
has  been  repaired. 

(c)  The  term  “repair  records”  refers 
to  any  and  all  written  statements  in  re¬ 
gard  to  the  repair  of  any  damage  sus¬ 
tained  by  a  used  motor  vehicle. 

It  is  ordered  That  respondent  The 
Hertz  Corporation,  a  corporation,  its  suc¬ 
cessors  and  assigns  and  its  officers,  and 
respondent’s  officers,  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  and  re¬ 
pair  of  used  motor  vehicles,  or  any  other 
products  or  services,  in  or  affecting  cwn- 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  used  motor 
vehicles  are  not-so-used  or  describing 
them  by  any  other  such  term  or  terms  of 
similar  import  and  meaning  or  misrepre¬ 
senting  in  any  manner  the  condition  of 
any  used  motor  vehicle. 

2.  Failing  to  disclose  clearly  and  con¬ 
spicuously,  in  any  advertisement  for  the 
sale  of  each  specifically  identified  used 
motor  vehicle: 

(a)  The  prior  use  of  each  such  used 
motor  vehicle  (e.g.  rental) ; 

(b)  The  extent  of  such  use  (e.g.  mile¬ 
age)  ;  and 

(c)  Any  major  damage  sustained  by 
such  used  motor  vehicle  and  known  to 
respondent. 

3.  Failing  to  maintain  repair  records 
or  true  copies  thereof,  for  each  used 
motor  vehicle  at  the  retail  outlet  where 
such  used  motor  vehicle  is  offered  for 
sale. 

4.  Failing  to  disclose  in  all  oral  solic¬ 
itations  for  the  sale  of  used  motor  vehi¬ 
cles  that  the  repair  records  for  each  such 
used  motor  vehicle  will  be  furnished  to 
prospective  purchasers  for  perusal  upon 
their  request  prior  to  the  consummation 
of  sale  of  such  used  motor  vehicle. 

5.  Failing  to  furnish  any  prospective 
purhaser  of  used  motor  vehicles  with  the 
repair  records  for  any  such  used  motor 
vehicle  subsequent  to  the  purchaser’s  re¬ 
quest  to  peruse  such  records  prior  to  the 
consummation  of  sale  of  such  used  motor 
vehicle. 

6.  Failing  to  furnish  all  purchasers  of 
used  motor  vehicles  with  a  copy  of  any 
contract  or  receipt  pertaining  to  the  sale 
of  such  used  motor  vehicle  which  con¬ 
tains  or  has  superimposed  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pur¬ 
chaser  or  on  the  front  page  of  any  re¬ 
ceipt  if  a  contract  is  not  used  and  in  bold 
faced  type  of  a  minimum  size  of  10  points, 
a  clear  and  conspicuous  statement  in  the 
following  form : 

“YOU,  THE  PURCHASER,  MAY  INSPECT, 
PRIOR  TO  PURCHASE,  THE  REPAIR  REC-- 
ORDS  OF  THIS  OR  ANY  OTHER  USED 
MOTOR  VEHICLE  OFFERED  FOR  SALE  TO 
THE  PUBLIC  BY  HERTZ.” 

7.  Misrepresenting  or  disparaging,  di¬ 
rectly  or  indirectly,  orally  or  in  writing. 
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the  purchaser’s  opportunity  to  peruse 
the  repair  records  for  any  used  motor 
vehicle  prior  to  the  consummation  of 
sale  of  such  used  motor  vehicle. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  personnel  engaged 
in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising  and  in  the  of¬ 
fering  for  sale,  or  sale,  of  any  used  motor 
vehicle,  and  that  the  respondent  secure 
a  sign^  statement  acknowledging  re¬ 
ceipt  of  said  order  from  each  such  Iver¬ 
son. 

It  is  further  ordered.  That  the  re¬ 
spondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  orders.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  11, 1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.7a-26017  FUed  9-3-76:8:46  ami 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

lDq>artmental  Beg.  108.727] 

PART  42— VISAS:  DOCUMENTATION  OF 

IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONALITY  ACT,  AS 

AMENDED 

Ineligibie  Classes  of  Immigrants 

On  March  10,  1976  the  Department 
published  for  comments  (41  FR  10230) 
a  proposed  amendment  of  paragraph 
(a)  (14)  (ii)  (d)  of  S  42.91  of  Title  22  of 
the  Code  of  Federal  Regulations  which 
provides  an  exemption  to  the  labor  cer¬ 
tification  requirement  of  section  212 
(a)  (14)  of  the  Immigration  and  Nation¬ 
ality  Act  of  1952,  as  amended,  for  an 
alien  coming  to  the  United  States  to  en¬ 
gage  in  business  of  a  continuing  nature 
rather  than  to  enter  the  skilled  or  im- 
skilled  labor  market.  Consideration  has 
been  given  to  the  written  comments 
which  were  received  from  twenty-seven 
perscHis  in  response  to  the  proposal. 

The  Department  is  satisfied  from  a 
review  of  statistical  data  compiled  by 
relial^  government  and  banking  insti¬ 
tutions,  which  was  presented  by  several 
persons  responding  to  this  pngxxsal,  that 

/ 


a  substantial  number  of  business  enter¬ 
prises  can  be  imdertaken  wiUi  capital 
investments  of  $40,000  and  with  high 
probabilities  of  success.  The  minimum 
capital  investment  which  will  qualify  an 
alien  investor  for  the  exemption  is  ac¬ 
cordingly  being  reduced  from  $50,000  to 
$40,000.  Other  comments  have  induced 
the  Department  to  require  an  alien  in¬ 
vestor  applicant  to  show  only  that  he 
will  be  a  principal  msinager  of  the  enter¬ 
prise  in  which  he  is  investing  rather  than 
the  principal  manager  of  the  enterprise. 
A  change  has  been  made  in  the  third 
requirement  of  the  amendment  which, 
as  originally  proposed,  required  an  ap¬ 
plicant  for  the  investor  exemption  to 
establish  ^at  he  would  employ  persons 
in  the  United  States  other  thsm  himself, 
his  spouse  and  children.  It  was  not  in¬ 
tended  to  prohibit  his  employment  or  the 
employment  of  his  wife  and  children  but 
it  was  intended  that  other  persons  in 
the  United  States  would  be  employed  as 
well.  In  the  absence  of  any  legislative 
action  on  the  general  policy  questions 
which  are  the  subject  of  this  exemption 
and  not  having  received  any  persuasive 
arguments  in  opposition  to  Uiis  third  re¬ 
quirement,  the  Department  is  adopting 
this  requirement,  with  a  clarifying 
change  in  language,  as  a  reasonable  re¬ 
quirement  by  which  the  applicant  for  the 
Investor  exemption  can  establish  the 
prospective  viability  of  his  enterprise. 
Several  writers  also  expressed  a  view, 
with  which  the  Department  agrees,  that 
this  condition  precedent  to  the  granting 
of  the  exemptiem  is  a  reasonable  one  in 
the  absence  of  any  legislative  action  to 
provide  investors  with  an  exemption  to 
the  labor  certification  provisions.  Fi¬ 
nally,  an  amendment  has  been  made  in 
the  final  regulation  to  provide  for  the 
continued  processing  under  the  previous 
regulatory  provision  of  all  cases  sub¬ 
mitted  to  a  consular  officer  prior  to  the 
effective  date  of  this  regulation. 

Paragraph  (a)  (14)  (ii)  (d)  of  §42.91 
of  Title  “22  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  to  read: 

§  42.91  Aliens  ineligible  to  receive  a 

visa. 

(a)  Aliens  ineligible  under  the  provi¬ 
sions  of  section  212ia)  of  the  Act. 

•  •  •  •  * 

(14)  *  •  • 

(ii)  •  •  • 

(d)  An  alien  who  establishes  by  docu¬ 
mentary  evidence,  received  by  a  consu¬ 
lar  officer  after  the  effective  date  of  this 
8ulH>aragraph,  that  he  is  seeking  to  enter 
the  United  States  for  the  purpose  of  en¬ 
gaging  in  an  enterprise  in  which  he  has 
invested,  or  is  actively  in  the  process  of 
Investing,  capital  totaling  at  least  $40,- 
000,  in  which  enterprise  he  will  be  a  prin¬ 
cipal  manager,  and  that  the  enterprise 
will  employ  persons  in  the  United  States 
who  are  United  States  citizens  or  aliens 
lawfully  admitted  for  permanent  resi¬ 
dence,  exclusive  of  the  alien,  his  spouse 
and  children. 

•  •  •  •  • 


Effective  date:  This  amendment  will 
become  effective  October  7,  1976. 

(Sec.  104.  66  Stst.  174  (8  U.8.C.  1104)) 

Dated:  August  23,  1976. 

For  the  Secretary  of  State. 

Robert  T.  Hennemeyer, 

Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.76-25091  Filed  9-3-76:8:46  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-1101  J 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 

the  Borough  of  Sea  Bright,  New  Jersey 

On  May  5,  1976,  at  41  FR  18510,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Borough  of  Sea  Bright,  New  Jersey. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad¬ 
ministrator  has  evaluated  requests  for 
changes  in  the  base  flood  elevations, 
and  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  no  changes  are  necessary. 
Therefore,  the  modified  flood  eleva¬ 
tions  are  effective  as  of  April  23,  1976 
and  amend  the  Flood  Insurance  Rate 
Map  which  was  in  effect  prior  to  that 
date. 

The  modifications  are  pursuant  to 
section  206  of  the  Flo<xi  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insimance  Act  of  1968,  as  amend¬ 
ed,  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  3453 17A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Rood  Insurance  Program,  the  commu¬ 
nity  must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the^Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  anjd 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Sea  Bright 
Rood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  Uie  base  flood  elevation 
changes  contained  on  the  Borough  at 
Sea  Bright,  New  Jersey  map. 
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(National  Flood  Insurance  Act  of  1968  (Title 
YTTT  o(f  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  17, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-26022  Filed  9-3-76;8:45  am] 


[Docket  No.  FI-1 100) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  Point  Pleasant,  New  Jersey 

On  May  5,  1976,  at  41  FR  18509,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  In 
the  Borough  of  Point  Pleasant,  New 
Jersey.  Since  that  date,  ninety  days 
have  elapsed:  and  the  Federal  Insur¬ 
ance  Administrator  has  evaluated  re¬ 
quests  for  changes  in  the  base  flood  ele¬ 
vations.  and  after  consultation  with  the 
Chief  Ebcecutive  OfiBcer  of  the  commu¬ 
nity,  has  determined  no  changes  are  nec¬ 
essary.  TTierefore,  the  modified  flood 
elevations  are  effective  as  of  April  9, 
1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  Pub.  L.  90-448)  42 
U.B.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  345313A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  conunu- 
nity  must  use  the  final  flood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insmance 
premiiun  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Point  Pleas¬ 
ant  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Borough  of 
Point  Pleasant,  New  Jersey  map. 

(National  Flood  Insiirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
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U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  17,  1976. 

R.  W.  Krimm, 

Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-26021  Filed  9-3-76:8:45  amj 


Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY.  DEPARTMENT  OF 
LABOR 

PART  2520 — RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Reporting  and  Disclosure  Requirements; 
Correction 

In  FR  Doc.  76-11859  appearing  at  page 
16957  in  the  Federal  Register  of  April 
23,  1976,  paragraph  (a)  of  §  2520.104-b- 
30  appearing  on  page  16966  is  corrected 
in  line  nine  of  that  paragraph  by  adding 
the  term  “plan  description,”  after  the 
word  “description,”. 

Dated:  August  31,  1976. 

James  D.  Hutchinson, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs. 
[PR  Doc.76-26039  PUed  9-1-76;  12: 18  pm) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AMO 
PROCUREMENT 

[PPMR  Arndt.  £-191] 

PART  101-2&— GENERAL 

Subpart  101-25.49 — Illustrations  of 
Forms 

Instructions  for  Preparation  op  GSA 

Form  1473,  Supply  Activity  Report 

Section  101-25.4902-1473-1  (c)  is  re¬ 
vised  for  clarity  by  stating  that  the  value 
of  all  acquisitions  from  Federal  Supply 
Schedule  contracts  is  to  be  included 
under  the  columnar  caption  “Other  Gov¬ 
ernment  Sources”  in  part  n  of  GSA  Form 
1473,  Supply  Activity  Report. 

SecUon  101-25.4902-1473-1(0  is  re¬ 
vised  to  provide  updated  instructions. 

Note. — ^The  Instructions  In  S  101-25.4902- 
1473-1  are  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  UH.C.  486(c)) 

Effective  date:  This  regulation  is  effec¬ 
tive  September  7,  1976. 

Note. — It  Is  hereby  certified  that  the  Im¬ 
pact  doee  not  meet  the  Infiatlon  Impact  cri¬ 
teria  for  major  rules  or  regxilations. 

Dated:  August  26,  1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

(PR  Doc.76-26062  Piled  9-3-76:8:45  am] 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION. 

AND  WELFARE 

PART  117— FINANCIAL  ASSISTANCE  FOR 

SCHOOL  UBRARY  RESOURCES.  TEXT¬ 
BOOKS.  AND  OTHER  INSTRUCTIONAL 

MATERIALS 

Final  Reguiation 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  17.  1976  (41  FR  7112)  setting 
forth  regulations  for  the  School  Library 
Resources,  Textbooks,  and  Other  In¬ 
structional  Materials  Program  author¬ 
ized  by  Title  II  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
(20  U.S.C.  821-827).  Pursuant  to  section 
503  of  the  Education  Amendments  of  1972 
(Pub.  L.  92-318) ,  a  hearing  was  held  in 
Washington,  D.C.  on  March  18,  1976  on 
the  proposed  rules.  No  one  attended  the 
hearing  to  give  testimony.  Three  letters 
of  comment  were  received  and  the 
writers’  suggestions  were  considered.  No 
changes  in  the  regulation,  however,  were 
deemed  appropriate  as  a  result  of  the 
comments. 

A.  Summary  of  comments.  The  fol¬ 
lowing  written  comments  were  received 
by  the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summary  of 
each  comment,  a  response  is  set  forth 
stating  the  reason  why  no  change  is 
deemed  necessary. 

1.  Comment.  One  commenter  sug¬ 
gested  that  all  references  to  “school 
library”  in  the  regulation  be  changed  to 
“school  media  center”  to  reflect  more 
accurately  current  developments  in 
thinking  and  usage. 

Response.  No  change  has  been  made 
in  the  regulation.  The  term  “school 
library”  is  used  throughout  the  statute, 
and  Congressional  amendments  would  be 
reqiured  to  make  the  changes  suggested. 
Officials  from  the  Office  of  Education  and 
State  and  local  agencies  verify,  however, 
that  materials  acquired  under  this  pro¬ 
gram  have  been  used  to  implement  a 
“school  media  center”  concept. 

2.  Comment.  A  commenter  suggested 
tliat  the  definition  of  “private  elementary 
and  secondary  schools”  in  S  117.1  be 
amended  to  delete  the  words  “or  profit” 
so  that  only  nonprofit  elementary  and 
secondary  schools  be  Included  in  the  defi¬ 
nition. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  201  (a1  of  the  Act 
requires  the  Commissioner  to  “carry  out 
a  program  for  making  grants  for  the 
school  library  resources,  textboi^  and 
other  printed  and  published  materials  for 
the  use  of  children  and  teachers  in  pub¬ 
lic  and  private  elementary  and  secondary 
schools.”  The  Act  does  not  limit  the  pro¬ 
gram  to  nonprofit  schools.  The  definition 
in  the  regulation  neither  expands  nor 
limits  the  coverage  of  the  Act;  rather,  it 
clarifles  that  the  term  “private  elemen¬ 
tary  and  secondary  schools”  tnchides 
both  profit  and  nonprofit  schools. 

3.  Comment.  One  commenter  suggested 
that  coordination  between  the  programs 
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carried  out  under  Title  n  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965  and  the  Library  Services  and  Con¬ 
struction  Act  be  strengthened  by  adding 
a  provision  for  joint  planning  in  areas  of 
mutual  concern  between  the  agencies  ad¬ 
ministering  the  two  programs. 

Response.  No  change  in  the  regulation 
is  deemed  necessary.  Section  117.6(g)  of 
the  regulation  alreadir  provides  that 
annual  program  plans  include  develop¬ 
ment  of  criteria  to  ensure  such  coordina¬ 
tion,  as  appropriate. 

4.  Comment.  One  commenter  suggested 
that  the  regulation  make  clear  the  pro¬ 
priety  of  sharing  materials  acquired  with 
Title  n  funds  through  network  and  co¬ 
operative  programs  in  which  resources 
are  shared  with  public,  academic,  and 
other  libraries,  particularly  when  such 
programs  are  assisted  by  funds  from  the 
Library  Services  and  Construction  Act. 

Response.  There  is  no  change  in  the 
regulation.  Section  203(a)  (2)  of  the  Act 
limits  the  use  of  Title  n  funds  to  the  ac¬ 
quisition  of  school  library  resources,  text¬ 
books,  and  other  instructional  materials 
for  the  use  of  children  and  teachers  in 
public  and  private  elementary  and  sec¬ 
ondary  schools.  The  sharing  of  materials 
through  networks  and  cooperative  pro¬ 
grams,  except  those  among  elementary 
and  secondary  public  and  private  schools, 
is  beyond  the  purposes  of  the  statute. 

B.  Adoption  of  regulations.  After  con¬ 
sideration  of  all  comments,  the  Commis¬ 
sioner  hereby  adopts  the  proposed  regu¬ 
lation  which  was  published  in  the  Fed¬ 
eral  Register  on  February  17,  1976.  The 
regulaticm  is  set  forth  below. 

C.  Effective  date.  Pursuant  to  section 

431(d)  of  the  CSeneral  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  r^ailation  has  been  trans- 
mitt^  to  the  Congress  concurrently  with 
the  publication  of  this  dociunent  in  the 
FTederal  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be¬ 
come  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment.  V 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.480,  School  Library  Resources,  Textbooks, 
and  Other  Instructional  Materials.) 

Dated:  August  2, 1976. 

William  F.  Pierce, 

AcUng  V.S. 

Commissioner  of  Education. 

Approved:  August  25, 1976. 

William  A.  Morrill, 

Acting  Secretary  of  Health,  , 
Education,  and  Welfare. 
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Subpart  A — (General 
§  117.1  Definitions. 

As  used  in  this  part : 

“Act”  means  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965,  Public 
Law  89-10,  as  amended,  (20  U.S.C.  821- 
827). 

“Children”  means  those  persons  who 
are  in  attendance  in  schools  of  the  State 
which  provide  elementary  and  secondary 
education  and  which  comply  with  State 
compulsory  attendance  laws  or  are 
otherwise  recognized  by  some  procedure 
customarily  used  in  the  State.  The  age 
limits  are  the  permissible  ages  for  at¬ 
tendance  at  the  public  elementary  and 
secondary  schools  of  the  State,  but  the 
term  “children”  does  not  include  persons 
enrolled  in  adult  education  courses  or  in 
courses  beyond  grade  12. 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political, 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementry  or 
secondary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  ccmtrol  and  direction  of 
a  public  elementary  or  secondary  school. 

“Private  elementary  and  secondary 
schools”  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  under 
State  law,  but  not  to  the  extent  that 
they  provide  education  beyond  grade 
12,  and  which  are  controlled  by  other 
than  a  public  authority  or  public  officials 
but  which  either  comply  with  the  State 
compulsory  attendance  laws  or  are  other¬ 
wise  recognized  by  some  procedure  cus¬ 
tomarily  used  in  the  State. 

“School  library  reso\m:es,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials”  means:  (a)  “School 
library  resources”  are  books,  periodicals, 
documents,  pamphlets,  photographs,  re¬ 
productions,  pictorial  or  graphic  works. 


musical  scores,  maps,  charts,  globes, 
sound  recordings.  Including  but  not 
limited  to  those  on  discs  and  tapes; 
processed  slides,  transparencies,  films, 
filmstrips,  kinescopes,  and  video  tapes,  or 
any  other  printed  and  published  mate¬ 
rials  of  a  similar  nature  made  by  any 
method  now  developed  or  hereafter  to  be 
developed,  and  which  are  processed  and 
organized  for  use  by  elementary  and 
secondary  school  children  and  teachers; 
(b)  “textbooks”  are  books,  reusable 
workbooks,  or  manuals,  whether  bound 
or  in  looseleaf  form,  intended  for  use  as 
a  principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expect^  to  be  available  for 
the  Individual  use  of  each  student  in 
such  class  or  group;  (c)  “other  printed 
and  published  instructional  materials” 
are  books,  periodicals,  documents,  pam¬ 
phlets,  photographs,  reproductions,  pic¬ 
torial  or  graphic  works,  musical  scores, 
maps,  charts,  globes,  sound  recordings, 
including  but  not  limited  to  those  on 
discs  and  tapes;  processed  slides,  trans¬ 
parencies,  films,  filmstrips,  kinescopes, 
and  video  tapes,  or  any  other  printed 
and  published  materials  of  a  similar  na¬ 
ture  made  by  any  method  now  developed 
or  hereafter  to  be  developed,  and  which 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil¬ 
dren  and  teachers.  Such  “school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials” 
include  those  materials  which  are  suit¬ 
able  for  and  are  to  be  used  by  children 
and  teachers  in  elementary  or  secondary 
schools  and  which  with  reasonable  care 
and  use  may  be  expected  to  last  more 
than  one  year.  The  definition  does  not 
include  furniture  or  equipment. 

“Standards”  means  those  measures 
(established  by  the  State  agency  or  the 
Department  of  the  Interior  or  the  De¬ 
partment  of  Defense  for  administration 
of  title  n  of  the  Act  or  established  by 
other  authoritative  groups  or  individuals 
and  accepted  lor  such  administration) 
which  are  used  for  making  determina¬ 
tions  of  the  adequacy,  quality,  and 
quantity  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  to  be  made  avail¬ 
able  for  the  use  of  children  and  teachers 
in  elementary  and  secondary  schools. 

“State”  means,  in  addition  to  the  sev¬ 
eral  States  in  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

“State  educational  agency”  or  “State 
agency”  means  the  State  board  of  edu¬ 
cation  or  other  agency  or  officer  pri¬ 
marily  responsible  for  the  State  super¬ 
vision  of  public  elementary  and  second¬ 
ary  schools,  or,  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

“Teacher”  means  a  person  who  is  en¬ 
gaged  in  carrying  out  the  instructional 
program  of  an  elementary  or  secondary 
school,  including  a  principal,  guidance 
counselor,  school  librarian,  or  other 
member  of  the  instructional  or  super¬ 
visory  staff. 

(20  U.S.C.  821-827) 
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§  1 17.2  General  provisions  rcfpilations. 

Assistance  vmder  this  part  is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man¬ 
agement,  and  other  matters) . 

(20US.C.  821) 

Subpart  B — Annual  Program  or 

Department  Plan — General  Provisions 

§  1  L7.5  Annual  program  plan  or  Depart¬ 
ment  eonditions. 

(a)  Purpose.  A  basic  condition  for  the 
grant  of  Federal  funds  to  a  State  or  for 
the  payment  of  funds  under  title  n  of 
the  Act  to  tJae  Departments  of  Interior 
or  Defense  is  a  plan  which  meets  the 
requirements  of  title  II  of  the  Act  in 
providing  a  program  vmder  wliich  funds 
so  granted  or  paid  will  be  expended  solely 
for  the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials  and  the 
administration  of  the  plan. 

(b)  Effect  of  an  annual  program  plan. 
The  annual  program  plan,  when  ap¬ 
proved  by  the  Commissioner,  shall  con¬ 
stitute  the  basis  on  which  Federal  grants 
will  be  made  to  a  State  and  the  basis 
for  determining  the  propriety  of  the  ex¬ 
penditures  of  those  funds. 

(c)  Effect  of  a  Department  plan.  A 
plan  submitted  by  the  Department  of  the 
Interior  or  by  the  Department  of  De¬ 
fense,  when  approved  by  the  Commis¬ 
sioner,  shall  constitute  the  basis  on  which 
payments  will  be  made  to  those  Depart¬ 
ments  vmder  title  n  of  the  Act  and  the 
basis  for  determining  the  propriety  of  the 
expenditures  of  these  funds  by  such 
Departments. 

(d)  Program  and  operational  proce¬ 
dures.  The  administration  of  the  pro¬ 
gram  shall  be  kept  in  conformity  with 
the  approved  plan,  the  regulations  in 
this  part,  and  title  n  of  the  Act.  A  de¬ 
scription  of  the  program  and  operational 
procedures  shall  be  recorded  and  made 
available  to  the  public  upon  request. 
Whenever  there  is  any  material  change 
in  the  content  or  administration  of  the 
program,  or  when  there  has  been  any 
material  change  in  pertinent  State  law 
or  in  the  organization,  policies,  or  opera¬ 
tions  of  tive  State  agency  affecting  the 
program  vmder  the  plan,  the  procedures 
shall  be  appropriately  amended. 

(e)  Submission.  A  plan  shall  be  sub¬ 
mitted  to  the  Commissioner  by  a  duly 
authorized  ofiBcer  of  the  State  agency, 
or  by  the  Departments  of  the  Interior  or 
Defense.  The  plan  shall  give  the  official 
name  of  the  agency  which  will  admin¬ 
ister  the  plan  and  shall  indicate  the  offi¬ 
cial  or  officials  authorized  to  submit  plan 
material.  The  plan  shall  designate  the 

I  officer  or  officers  who  will  receive  and 
i  provide  for  the  custody  of  all  funds  to 
!  be  expended,  and  authorize  expenditures 
‘  of  such  fvmds.  ^ 

[,  (f)  Certificate  of  the  State  Attorney 

General  or  other  appropriate  State  legal 
officer.  The  annual  program  plan  shall 
also  include  as  an  attachment  a  certifica- 
(  tion  by  the  appropriate  State  legal  officer 
,  that  the  State  agency  named  in  the  plan 
is  the  t-.gency  having  authority,  either 
directly  or  through  arrangements  with 
other  Shte  or  local  public  agencies,  to 


administer  the  plan;  and  that  the  State 
has  authority  vmder  State  law  to  carry 
out  the  plan. 

(g)  Approval  by  the  Commissioner.  The 
Commi^oner  will  approve  each  plan 
which  he  determines  meets  the  applica¬ 
ble  requirements  of  title  II  of  the  Act  and 
regulations  in  this  part,  and  will  notify 
the  applicant  of  the  granting,  condition¬ 
ing,  or  withholding  of  approval  in  each 
such  case.  However,  no  final  action  with 
respect  thereto,  other  than  one  of  ap¬ 
proval,  will  be  taken  by  the  Commis¬ 
sioner  unless  he  first  notifies  the  appli¬ 
cant  of  his  proposed  action  and  in 
connection  therewith  affords  the  appli¬ 
cant  a  reasonable  opportunity  for  a  hear¬ 
ing  on  whether  the  affected  plan  meets 
such  requirements. 

(h)  Ineligibility  to  participate.  When¬ 
ever  the  Commissioner,  after  reasonable 
notice  and  opportvmity  for  a  hearing, 
finds:  (1)  That  the  plan  fails  to  comply 
with  the  requirements  of  title  II  of  the 
Act  and  the  regulations  in  this  part;  or 
(2)  That  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub¬ 
stantially  with  any  such  provision,  the 
Commissioner  will  notify  the  applicant 
that  said  applicant  wrill  not  be  regarded 
as  eligible  to  participate  in  the  program 
vmder  title  n  of  the  Act  vmtll  the  Com¬ 
missioner  is  satisfied  that  there  is  no 
longer  any  such  failvu-e  to  comply. 

(20  U.S.C.823) 

§  117.6  Annual  program  plan  assur¬ 
ances. 

Each  annual  program  plan  shall  con¬ 
tain  assurances: 

(a)  Sole  agency  for  administration. 
That  the  State  agency  shall,  either  di¬ 
rectly  or  through  arrangements  with 
other  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra¬ 
tion  of  the  plan. 

(20  U.S.C.  823(a)(1)) 

(b)  Description  of  program.  That  the 
State  agency  has  developed  in  writing  a 
proerram  under  which  funds  paid  to  the 
State  from  its  allotment  under  title  H 
of  the  Act  will  be  expended  solely  (1)  for 
the  acquisition  of  school  library  re- 
sovirces,  textbooks,  and  other  printed  and 
published  instructional  materials  for  the 
vise  of  children  and  teachers  in  public 
and  private  elementary  and  secondary 
schools  in  the  State  and  (2)  not  in  excess 
of  5  percent  of  the  amovmt  paid  to  the 
State  vmder  title  n  of  the  Act  or  $50,000, 
whichever  is  greater,  for  administration 
of  the  annual  program  plan,  including 

(i)  the  development  and  revision  of 
standards  relating  to  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materlsds  fur¬ 
nished  for  the  use  of  children  and  teach¬ 
ers  in  the  public  elementary  and  second¬ 
ary  schools  of  the  State,  and  (ii)  the 
distribution  and  control  by  a  local  edu¬ 
cational  agency  of  such  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  in 
carrying  out  the  plan  for  the  use  of  chil¬ 
dren  and  teachers  in  public  and  private 
elementary  and  secondary  schools  in  the 
State. 

(20  u  se.  823(a)  (2)) 


(c)  Criteria  for  allocation  of  school  li¬ 
brary  resources,  textbooks,  and  other 
printed  and  published  instructional  ma¬ 
terials.  That  the  State  agency  has  de¬ 
veloped  the  criteria  used  in  determining 
-the  ne^  and  the  proportions  of  the  allo¬ 
cation  to  be  used  for  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials  pro¬ 
vided  vmder  title  n  of  the  Act  among  the 
children  and  teachers  in  the  elementary 
and  secondary  schools,  which  criteria 
shall  incorporate  the  provisions  of  para¬ 
graphs  (d)  and  (e>  of  this  section, 

(20  U.S.C.  823(a)(3)) 

(d)  Relative  need.  That  the  criteria 
shall,  on  the  basis  of  a  comparative 
analysis  and  the  application  of  stand¬ 
ards,  as  defined  in  §  117.1,  establish  the 
relative  need,  as  determined  from  time 
to  time,  of  children  and  teachers  for 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  to  be  provided  vmder  the 
plan.  Such  criteria  .shall  include  priori¬ 
ties  for  the  provision  of  such  materials 
on  the  basis  of  several  factors  such  as 
the  requirements  of  elementary  and  sec¬ 
ondary  instruction,  quality  and  quantity 
of  such  materials  now  available,  require¬ 
ments  of  children  and  teachers  in 
special  or  exemplary  instructional 
programs,  the  cultural  or  linguistic  needs, 
of  children  or  teachers,  the  degree  of 
economic  need,  and  the  degree  of  pre¬ 
vious  and  current  financial  efforts  for 
providing  such  materials  in  relation  to 
financial  ability.  The  distribution  of  such 
resovnees,  textbooks,  and  materials  for 
children  and  teachers  solely  on  a  per 
capita  basis  does  not  satisfy  this  provi¬ 
sion. 

(20  U.S.C.  823(a)(3)(A)) 

(e)  Equitable  basis.  That  the  crite'-la 
established  vmder  an  annual  program 
plan  shall  provide  for  the  allocation  of 
school  library  resources,  textbov^,  and 
other  printed  and  published  instruc¬ 
tional  materials  in  such  a  way  as  to  pro¬ 
vide  assurance  that,  to  the  extent  con¬ 
sistent  with  State  law,  such  resources, 
textbooks,  and  materials  are  provided  on 
an  equitable  basis  for  the  use  of  chil¬ 
dren  and  teachers  in  private  elementary 
and  secondary  schools  in  the  State.  How¬ 
ever,  said  equitable  provision  shall  not 
be  effectuated  by  means  of  transfer  of 
fvmds  to  private  schools  or  purchase  by 
them  of  such  resources,  textbooks,  and 
materials. 

(20  U.S.C.  823(a)  (3)  (B) ) 

(f)  Methods  and  terms  of  availability 
of  materials.  That  the  State  agency  has 
developed  the  methods  and  terms  by 
which  the  school  library  resom*ce8,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  acquired  vmder 
title  n  of  the  Act  wdll  be  made  available 
for  the  use  of  children  and  teachers  in 
the  elementary  and  secondary  schools. 
With  respect  to  children  and  teachers  in 
private  schools,  the  State  agency  shall 
provide  that  (1)  such  resources,  text¬ 
books,  and  materials  are  to  be  made 
available  to  children  and  teachers  and 
not  to  institutions;  (2)  such  resources. 
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textbooks,  and  materials  are  to  be  made 
available  on  a  loan  basis  only;  (3)  a  pub¬ 
lic  agency  will  retain  title  to,  and  control 
and  administration  of  the  use  of,  such 
resources,  textbooks,  and  materials;  and 
(4)  books  and  materials  must  not  sup- 
I^ant  those  being  provided  children  but 
must  supplement  library  resources,  text¬ 
books,  and  other  instructional  materials 
to  assure  that  the  legislation  will  fur¬ 
nish  Increased  opportunities  for  learning. 
(See  also  S§  117.8  and  117.9)  ^ '  • 

(20  U.S.C.  823) 

(g)  Coordination  with  public  library 
programs.  That  the  State  agency  has  de¬ 
veloped  criteria  to  ensiu^  that  there  wdll 
be  appropriate  coordination  at  both  State 
and  local  levels  between  the  program  car¬ 
rier  out  imder  title  n  of  the  Act  with 
respect  to  school  library  resources  and 
any  program  carried  out  under  the  Li¬ 
brary  Services  and  Construction  Act  (20 
U.S.C.  ch.  16)  in  order  to  seciure  the  ef¬ 
fective  and  efficient  use  of  Federal  funds 
and  to  avoid  duplication  of  effort. 

(20  U.S.C.  823(a)  (3)  (C) ) 

(h)  Criteria  for  selection  of  school  li¬ 
brary  resources,  textbooks,  and  other  in¬ 
structional  materials.  That  the  State 
agency  has  developed  the  specific  educa¬ 
tional  and  other  criteria  to  be  used  (1)  in 
selecting  the  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  to  be  made 
available  to  children  and  teachers  xmder 
title  n  of  the  Act  and  (2)  as  the  basis  for 
determining  the  proportions  of  the  allot¬ 
ment  for  each  fiscal  year  which  will  be 
spent  for  the  acquisition  of  (i)  school 
Ubrary  resources,  (ii)  textbooks,  and  (ill) 
other  printed  and  published  instructional 
materials.  The  ultimate  responsibility  for 
the  selection  under  these  criteria  of  all 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  in  a  State  shall  be 
that  of  the  State  agency  or  a  local  educa¬ 
tional  agency.  If  proportions  for  the  three 
categories  of  materials  are  changed  sig¬ 
nificantly,  the  program  and  operational 
pr(x;edures  should  be  so  amended  in  ac¬ 
cordance  with  the  provisions  of  !  117.5 
(d) .  (See  also  §  117.8.) 

(20  n.S.C.  823) 

(1)  Equal  consideration  for  needs  for 
materials  for  occupational  education. 
That  the  State  agency  has  developed  the 
specific  educational  and  other  criteria 
to  be  used  in  allocating  school  library 
resources,  textbooks,  and  other  instruc¬ 
tional  materials  so  as  to  give  considera¬ 
tion  to  the  needs  of  children  and  teachers 
In  elementary  and  secondary  schools  for 
such  resources,  textbooks,  and  materials 
utilized  for  instruction,  orientation,  or 
guidance  and  counseling  in  occupational 
education  equal  to  the  consideration 
given  to  the  requirements  of  such  chil¬ 
dren  and  teachers  for  materials  to  be 
used  to  meet  other  educational,  motiva¬ 
tional,  and  recreational  needs. 

(20  VS.C.  823(a)  (3)  (D)) 


Programs,  criteria,  methods  and  terms, 
policies  and  procediures  required  by 
§  117.6(b),  (c),  (d),  (e),  (f),  (h),  and  (i) 
must  be  set  forth  in  the  plan  itself  or  be 
incorporated  therein  by  reference  as  a 
separate  existing  and  identified  docmnent 
available  for  inspection  by  the  Commis¬ 
sioner. 

(20  U.S.C.  823;  42  U.S.C.  4231,  4233) 

Subpart  C — ^Availability  of  Materials 

§  117.8  Approval  of  instructional  ma¬ 
terials. 

School  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials  acquired  imder  the  pro¬ 
visions  of  title  n  of  the  Act  must  be 
limited  to  those  which  have  been  ap¬ 
proved  by  an  appropriate  State  agency 
or  local  educational  agency  or  other  pub¬ 
lic  agency  for  use,  or  those  which  are 
used,  in  a  public  elementary  or  secondary 
school  of  that  State. 

(20  U.S.C.  826) 

§  117.9  Title  and  control  of  instruc¬ 
tional  materials. 

Title  to.  and  control  and  administra¬ 
tion  of  the  use  of,  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials  ac¬ 
quired  under  title  n  of  the  Act  shall  vest 
only  in  a  public  agency  or  in  the  United 
States.  School  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  acquired  imder 
title  n  of  the  Act  shall  be  made  available 
to  children  and  teachers  in  elementary 
and  secondary  schools  on  a  loan  basis 
•  only  and  there  will  be  a  proper  account¬ 
ing  of  such  resources,  textbooks,  and 
materials.  The  pubUc  agency  shall  pro¬ 
vide  for  the  control,  recall,  and  replace¬ 
ment  of  such  resources,  textbooks,  and 
materials.  The  public  agency  having  con¬ 
trol  shall  impose  responsibility  upon  the 
children  and  teachers  who  borrow  such 
resources,  textbooks,  and  materials  for 
loss,  damage,  failure  to  return  when  re¬ 
quired,  or  other  violations  of  the  terms 
and  conditions  of  the  loan  which  is  com¬ 
parable  to  that  imposed  upon  borrowers 
of  similar  items  purchas^  with  funds 
derived  from  other  sources. 

(20  U.S.C.  823) 

§  117.10  Accessibility  of  instructional 
materials. 

Unless  such  action  is  prohibited  by 
State  law,  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  acquired  with 
funds  under  title  n  of  the  Act  shall  be 
made  available  for  the  use  of  children 
and  teachers  in  private  elementary  and 
secondary  schools  on  an  equitable  basis. 
Catalogs  or  list  of  instructional  materials 
acquired  under  the  annual  program  plan 
or  such  other  system  or  systems  as  may 
be  approved  by  the  Commissioner  which 
will  assure  the  reasonable  accessibility 
and  availability  of  Instructional  ma¬ 
terials  to  children  and  teachers  in  both 
public  and  private  schools  shall  be  main¬ 
tained.  Such  catalogs  or  Usts  may  be 
limited  in  content,  for  example,  to  In¬ 


structional  materials  designed  for  chil¬ 
dren  with  special  needs  or  to  instruc¬ 
tional  materials  supporting  particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  available  to  the  af¬ 
fected  children  and  teachers.  Such  cata¬ 
logs  or  lists  or  other  systems  may  be 
maintained  on  the  basis  of  such  limited 
and  defined  geographical  areas  as  may 
be  appropriate  to  assure  distribution  of 
materials  on  a  feasible  basis.  Another 
method  may  be  the  use  of  a  central 
depository  system.  The  circulation  of 
such  instructional  materials  shall  be 
subject  to  such  restrictions  as  may  be  re¬ 
quired  to  maintain  an  equitable  distri¬ 
bution  thereof  among  the  children  and 
teachers.  Loan  terms  should  be  based  on 
educational  principles  of  service  to  in¬ 
structional  programs  so  that  the  children 
and  teachers  for  whom  the  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials 
are  selected  will  not  be  deprived  of  their 
use  when  needed. 

(20  U.S.C.  823) 

§117.11  Charge  for  use. 

No  charge  may  be  levied  against  chil¬ 
dren  and  teachers  for  the  use  of  any 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  under  title  IT  of  the 
Act. 

(20  U.S.C.  823) 

§  117.12  Inventory. 

—  The  public  agency  and  the  Depart¬ 
ments  of  Interior  and  Defense  in  which 
title  to  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  material  is  vested  shall  in¬ 
dicate  owmership  by  appropriate  mark¬ 
ing  of  each  item  in  a  permanent  man¬ 
ner  and  shall  maintain  an  Inventory  rec¬ 
ord  of  such  items,  revised  annually.  The 
inventory  records  shall  be  maintained  for 
the  useful  life  of  such  items.  The  meth¬ 
ods  for  Inventorying  and  maintaining 
records  of  such  materials  employed  by 
the  public  agency  retaining  title  shall  be 
subject  to  the  approval  of  the  State 
agency  administering  the  plan.  Inven¬ 
tory  records  of  such  materials  shall  be 
compiled  and  maintained  by  the  public 
agency  retaining  title  and  actual  admin¬ 
istrative  control  through  the  use  of  pub¬ 
licly  employed  personnel.  The  methods 
of  inventorying  shall  include  appropriate 
provisions  for  substantiating  the  inven¬ 
tories  by  onsite  inspection.  The  State 
agency  shall  establish  a  policy  for  re¬ 
moving  items  from  inventory  by  proce¬ 
dures  consistent  with  established  State  or 
local  public  agency  policies  relative  to 
loss,  obsolescence,  or  rate  of  deteriora¬ 
tion  of  such  resources,  textbooks,  and 
materials. 

(20  U.S.C.  823) 

§117.13  Religious  worship  or  inslriie- 
tion. 

In  accordance  with  §  lOOb.59  of  this 
chapter,  no  pasnnents  under  this  part 
may  be  made  for  the  acquisition  of 
school  library  resources,  textbooks,  or 
other  instructional  materials  to  be  utl- 
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lized  for  religious  worship  or  instruc¬ 
tion.  ' 

(20  U.S.C.  885) 

Subpart  D — ^Availability  of  Funds 
§  117.19  Allotment  of  funds. 

(a)  State  aKofmenf.  The  Federal  Gov¬ 
ernment  will  pay  from  each  State’s  allot¬ 
ment  amounts  equal  to  the  sums  ex¬ 
pended  by  the  State  under  an  approved 
annual  program  plan  for  (1)  the  acquisi¬ 
tion  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  for  the  use  of 
children  and  teachers  in  public  and  pri¬ 
vate  elementary  and  secondary  schools 
in  the  State;  and  (2)  the  administration 
of  the  plan.  In  no  case  will  the  amount 
paid  for  administratidn  of  the  plan  for 
any  fiscal  year  exceed  5  percent  of  the 
amount  paid  to  the  State  under  title  n 
of  the  Act,  or  $50,000,  whichever  is 
greater. 

(b)  Reduction  in  State  allotment.  In 
any  State  which  has  an  approved  annual 
program  plan  and  in  which  no  State 
agency  is  authorized  by  law  to  provide 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  for  the  use  of  children 
and  teachers  in  any  one  or  more  elemen¬ 
tary  or  secondary  schools  in  that  State, 
the  Commissioner  will  arrange  to  provide 
on  an  equitable  basis  such  resources, 
textbooks,  and  other  materials  for  the 
use  of  these  children  and  teachers.  In 
such  an  event,  the  Commissioner  will 
pay  the  cost  thereof  for  any  fiscal  year 
out  of  the  State’s  allotment. 

(c)  Allotments  to  the  Departments  of 
the  Interior  and  Defense.  Such  amount 
shall  be  allotted  to  the  Secretary  of  the 
Interior  as  is  necessary  to  provide  school 
library  resources,  textbooks,  and  other 
printed  and  published  materials  for  the 
use  of  children  and  teachers  in  elemen¬ 
tary  and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior  and  to  the  Secretary  of  Defense 
such  amoimt  as  is  necessary  for  such 
provision  for  children  and  teachers  In 
the  overseas  dependent  schools  of  the 
Department  of  Defense. 

(20  U.S.C.  822,  823,  824) 

§117.20  Acquisition  of  instructional 
materials. 

Acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  with  finan¬ 
cial  participation  under  title  II  of  the 
Act — notwithstanding  the  definition  of 
“acquisition”  set  forth  in  §  100.1  of  this 
chapter — includes  the  necessary  and  es¬ 
sential  cost  of  ordering,  processing,  and 
cataloging  of  such  resources  and  delivery 
of  them  to  the  initial  place  at  which  they 
are  made  available  for  use.  Funds  under 
title  n  of  the  Act  are  not  available  for 
the  rebinding  or  repairs  of  such  re¬ 
sources,  textbooks,  or  materials. 

(20  U.S.C.  823) 

§117.21  Administration  of  the  annual 
program  plan. 

Functions.  Funds  allotted  to  States  un¬ 
der  title  II  of  the  Act  are  available,  up  to 
the  limits  specified  In  §  117.19  for  the 


administration  of  the  annual  program 
plan.  Of  the  funds  so  made  available  for 
administration  of  the  plan,  appropriate 
amounts  shall  be  allocated  to  local  edu¬ 
cational  agencies  for  responsibilities  as¬ 
signed  to  them  by  the  State  agency  for 
making  accessible  loaned  materials  in 
accordance  with  §  117.10.  The  adminis¬ 
tration  of  the  plan  involves  functions 
such  as; 

(a)  The  development  of  short-  and 
long-term  policy  for  making  school 
library  resources,  textbooks,  and  other 
printed  and  published  instructional 
materials  available  for  the  use  of  chil¬ 
dren  and  teachers  in  the  elementary  and 
secondary  schools  of  the  State; 

(b)  The  development,  revision,  dis¬ 
semination,  and  evaluation  of  standards 
relating  to  the  selection,  acquisition,  and 
use  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials; 

(c)  State  supervisory  services  and- 
evaluation  of  programs  for  the  acquisi¬ 
tion  and  use  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials; 

(d)  Inventorying  of  acquisitions  made 
under  title  II  of  the  Act  and  the  main¬ 
taining  of  other  requisite  records; 

(e)  The  control  of  loaned  materials  in 
accordance  with  §  117.10;  and 

(f)  The  rendering  of  such  reports  as 
the  Commissioner  may  require. 

(20  UA.C.  823,  1231c(b)  ) 

§  117.22  Relation  to  public  library  sys¬ 
tem. 

Federal  funds  made  available  under 
title  II  of  the  Act  shall  not  be  used  to 
supplant  or  duplicate,  unnecessarily, 
functions  of  the  public  library  system  of 
the  State.  ^ 

(20  U.S.C.  823) 

§  117.23  Administration  by  Depart¬ 
ments. 

An  amount  not  to  exceed  5  percent  of 
the  funds  made  available  respectively  to 
the  Department  of  the  Interior  and  the 
Department  of  Defense  shall  be  made 
available  to  each  Department  for  admin¬ 
istration  in  a  manner  consistent  with 
S  117.21. 

(20  U.S.C.  822) 

Subpart  E — State  Administration 
§117. .35  Advisory  committees. 

If  State  advisory  committees  are  used 
with  respect  to  one  or  more  aspects  of 
the  annual  program  plan,  the  State 
agency  shall  establish  policies  for  the  es¬ 
tablishment  of  the  committees  for  the 
qualifleation  and  selection  of  members, 
for  the  establishment  of  the  duties  of 
members  and  Of  the  committees,  and  for 
the  payment  of  committee  expenses.  If 
any. 

(20  U.S.O.  823) 

§  117.36  Financial  interest  prohibited. 

Administrative  decisions  under  §  100b.- 
250  of  this  chapter  include,  but  are  not 
limited  to,  the  making  of  a  contract  for 
the  acquisition  of  school  library  re¬ 
sources,  textbooks,  or  other  printed  and 


published  instructional  materials  under 
such  a  project,  or  the  granting  or  with¬ 
holding  of  approval  of  the  acquisition  or 
use  of  such  resources,  textbooks,  or  mate¬ 
rials.  State  agencies  shall  take  such 
action  as  is  necessary  to  avoid  preferen¬ 
tial  treatment  on  the  basis  of  authorship 
or  other  personal  interests  in  relation 
to  the  sale  or  distribution  of  such  re¬ 
sources  textbooks,  or  materials. 

(20  U.S.C.  1232c(b)  (1)) 

§  117.37  Administrative  review  and  eval¬ 
uation. 

The  State  agency  and  the  Departments 
of  the  Interior  and  Defense  shall  provide 
for  administrative  review  and  evaluation 
of  their  programs  and  operations  under 
title  II  of  the  Act  at  least  annually.  Such 
evaluation  shall  be  made  in  relation  to 
the  criteria  used  for  .equitable  distribu¬ 
tion  and  the  identifying  and  serving  of 
needs  and  will  include  the  review,  re¬ 
definition,  and  refinement  of  meaningful 
standards  as  to  adequacy,  quality,  and 
quantity  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  which  are 
selected  and  distributed,  and  the 
effectiveness  in  making  such  resources, 
textbooks,  and  materials  available  for 
the  use  of  children  and  teachers  in  ele¬ 
mentary  and  secondary  schools.  The 
State  agency  shall  include  a  report  of 
such  administrative  review  and  evalua¬ 
tion  in  the  annual  repwrt  of  the  State 
agency. 

(2C  U.S.C.  823) 

Subpart  F — Payment  Procedures 
§  117.43  Reallotment. 

(a)  In  general.  ’Thetimount  of  any 
State  allotment  under  title  II  of  the  Act 
for  any  fiscal  year  which  the  Commis¬ 
sioner  determines  will  not  be  required 
for  such  fiscal  year  shall  be  available  for 
reallotment,  from  time  to  time,  on  such 
dates  during  such  year  as  the  Commis¬ 
sioner  may  fix,  to  other  States  in  pfo- 
portion  to  the  original  allotments  to  such 
States  under  title  II  of  the  Act  for  that 
year,  but  with  such  proportionate 
amount  for  any  of  such  other  State.s 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
for  such  year;  and  the  total  of  such 
reduction  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced. 

(b)  Statements  of  anticipated  need.  In 
order  to  provide  a  basis  for  reallotment 
by  the  Commissioner  under  title  n  of 
the  Act,  each  State  agency  administering 
a  program  under  title  II  of  the  Act  shall, 
if  requested,  submit  to  the  Commissioner, 
by  such  date  or  dates  as  he  may  specify, 
a  statement  or  statements  showing  the 
anticipated  need  during  the  current 
fiscal  year  for  the  amount  previously 
allotted,  or  any  amount  needed  to  be 
added  thereto.  Such  further  information 
as  the  Commissioner  may  request  for  the 
purpose  of  making  reallotments  shall  be 
refiected  in  such  statements. 

(£0  U.S.C.  822) 

[FB  Doc.76-26083  Piled  9-3-76;8:45  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  20368;  FCC  76-748;  BM-10e5] 
PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Offshore  Radio  Telecommunications 
Service;  Correction 

August  30,  1976. 

In  the  Report  and  Order  in  the  above- 
entitled  matter,  FCX7  76-748,  adopted 
July  30.  1976,  relesised  Ausrust  9,  1976, 
and  published  in  the  Federal  Register  at 
41  FR  33883,  the  following  correction  is 
made  as  follows: 

In  Part  I — Practice  and  Procedure, 
§  1.1113(f)  should  read;  §  1.1113(j) ;  and 
in  Subpart  Ij,  S  21.1001,  the  limitations 
in  frequencies  489.225—492.225,  and  489.- 
250 — 492.290  are  changed  from  “7”  to 
“6”. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-26090  PUed  9-3-76;8:45  am] 


[Docket  No.  20734;  RM-26e6] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations;  Henderson,  New. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Henderson, 
Nevada) 

1.  The  Ccmunission  has  under  con¬ 
sideration  its  Notice  of  Proposed  Rule 
Making^  in  the  above-captioned  pro¬ 
ceeding  which  invited  comments  on  a 
proposal  to  assign  CJhannel  263  to  Hen¬ 
derson,  Nevada,  as  a  third  FM  assign¬ 
ment  to  the  community.  The  Notice  was 
issued  in  respcmse  to  a  "Petition  for  Rule 
Making”  submitted  by  KTCX)  Broadcast¬ 
ing  Company,  Inc.  (KTOO),  licensee  of 
day-time-only  AM  Station  KVOV,  Hen¬ 
derson,  which  requested  the  assignment 
described  above.  In  additicm  to  the  peti¬ 
tion  itself,  KT(X>  submitted  a  "Supple¬ 
ment  to  Petition  for  Rule  Making," 
“Comments  in  Suinxirt  of  Petition  for 
Rule  Making,"  and  "Comments  in  Sup¬ 
port  of  Rule  Making."  No  opposition  to 
the  proposal  has  been  filed. 

2.  InformaJ;ion  concerning  the  com¬ 
munity  of  Henderson  was  set  forth  in  the 
Notice  and  need  not  be  reiterated  here. 

3.  In  the  Notice  we  requested  the  peti- 
'tioner  and  other  interested  parties  to 

address  the  issue  of  whether  or  not  the 
public  interest  warrants  a  divergence 
from  our  established  channel  assign¬ 
ment  policies.*  Responding  to  the  Notice, 
KTCX)  noted  that  there  was  “not  even  a 
remote  possibility  that  any  other  com- 


M1  FR  11029  (1976). 

•  Further  Notice  of  Proposed  Rule  Mak¬ 
ing,  Docket  No.  14185,  adopted  July  26,  1962 
(FCC  62-8<r7)  and  incorporated  by  reference 
In  para.  25  of  the  Third  Report  Memorandum 
Opinion  and  Order,  40  P.C.C.  747  (1963). 
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munlty  might  ultimately  be  deprived  of 
service  as  a  result  of  the  assignment  of 
Channel  263  to  Henderson."  Further, 
KTOO  urged  that  our  “population  cri¬ 
teria"  were  flexible  guidelines,  not  im¬ 
mutable  standards,  and  that  the  guide¬ 
lines  should  not  bar  the  requested  as¬ 
signment.*  Finally,  the  petitioner  urged 
that  Henderson’s  recent  level  of  rapid 
growth  would  soon  justify  the  requested 
assignment  and  that  such  an  assignment 
would  be  consistent  with  the  statutory 
mandate  to  assure  a  "fair  .  .  .  and 
equitable  distribution  of  radio  services.”  * 

4.  Preclusion  would  occur  on  CJhannel 
263  and  six  adjacent  channels.  Of  the 
four  significant  communities  (Las  Vegas, 
Boulder  City,  Nevada,  St.  George,  Utah, 
and  Cedar  City,  Utah)  that  lie  within 
the  areas  of  preclusion  created  by  the 
proposed  assignment,  only  Boulder  City 
(pop.  5,223)  is  presently  without  a  local 
AM  or  FM  facility  and  there  are  at  least 
ten  alternate  channels  available  for  use 
at  that  community.  Although  the  poten¬ 
tial  preclusion  affects  large  land  areas, 
the  impact  on  future  availability  of  PM 
services  is  insignificant  since  a  con¬ 
siderable  number  of  alternate  channels 
are  available  for  use  in  all  precluded 
areas. 

5.  We  are  of  the  opinion  that  in  this 
particular  circumstance  the  assignment 
should  be  made  even  though  the  pro¬ 
posal  does  not  accord  in  all  respects  with 
our  channel  assignment  policies.  The 
petitioner,  by  noting  the  "myriad”  of 
alternate  channels  available  for  use  in 
the  area,  has.  in  our  opinion,  demon¬ 
strated  the  existence  of  special  circum¬ 
stances  which,  in  this  instance,  justify 
the  assignment.  Were  we  to  refrain  from 
making  the  assignment,  the  channel 
would  lie  fallow  and  imused,  a  result 
that  is  inconsistent  with  the  “eCacient” 
use  of  the  available  radio  spectrum. 
KTOO’s  expressed  intention  to  proceed, 
and  the  opportunity  to  increase  the 
diversity  of  listening  opportunities  with¬ 
out  detrimentally  affecting  the  future 
interests  of  other  communities,  further 
persuEKles  us  that  the  assignment  would 
enhance  the  public  interest.  We  do  wish 
to  note  that  our  action  here  is  based 
upon  the  special  circumstances  present 
in  this  proceeding,  namely  the  over 
abundance  of  alternate  channels  avail¬ 
able  for  assignment  in  the  area.  The  ac¬ 
tion  we  are  taking  should  not  be  con¬ 
strued  as  precedent  in  less  exceptional 
situations. 

6.  Accordingly,  it  is  ordered.  That  the 
“Petition  for  Rule  Making”  submitted  by 
KTOO  Broadcasting  Company,  Inc., 
sedcing  the  assignment  of  Channel  263 
to  Henderson,  Nevada  is  granted. 

7.  It  is  further  ordered.  That  effective 
October  12,  1976,  the  PM  Table  of  As¬ 
signments  (Section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations)  IS 
AMENDED  to  read  as  follows: 


a  KTOO  also  questioned  the  continued 
adherence  to  our  "population  criteria" 
which,  it  notes,  were  developed  some  16  years 
ago.  In  light  of  disposition  of  this  proceeding 
we  need  not  address  that  Issue  at  this  time. 
•47  U.S.C.  307(b). 


City:  Channel  No. 

Henderson,  Nevada _  231, 238, 263 

8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UA.C.  154,  303,  307.) 

Adopted:  August  27,  1976. 

Released:  August  31,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc.76-26087  Filed  9-3-76;8:45  am) 


[Docket  No.  20786;  RM-2591  ] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stationc;  Pueb!o,  Colo. 

In  the  Matter  of  Amendment  of  §  73.- 
202(b) .  Table  of  Assignments.  FM  Broad¬ 
cast  Stations.  (Pueblo,  Colorado) 

1.  The  Commission  has  imder  con¬ 
sideration  its  Notice  of  Proposed  Rule 
Making,  adopted  April  19,  1976,  41  FR 
17787,  inviting  comments  on  a  proposal 
to  assign  FM  CTiannel  296A  to  Pueblo, 
Colorado.  This  proceeding  was  instituted 
on  the  basis  of  a  petition  filed  by  KAPI, 
Inc.  (petitioner) .  licensee  of  daytime- 
only  Station  KAPI.  Pueblo.  Supporting 
comments  were  filed  by  petitioner.  No 
oppositions  were  filed. 

2.  Pueblo,  a  city  of  97,453  population  * 
is  the  seat  of  Pueblo  County  (pop.  118,- 
238) .  Petitioner  points  out  that  Pueblo’s 
population  has  grown  more  than  10%  in 
the  last  five  years  and  recent  estimates 
place  the  population  at  108,000  in  1975. 
Our  assignment  guidel'nes  indicate  that 
communities  with  populations  of  100,000 
or  250,000  may  be  assigned  from  four  to 
six  FM  commercial  channels.  Pueblo 
presently  has  three  full-time  AM  sta¬ 
tions,  three  daytime-only  AM  stations 
and  four  Class  C  FM  stations  (Channels 
250,  255,  260  and  264) . 

3.  We  are  told  that  Pueblo  is  the  home 
of  the  new  University  of  Southern  Colo¬ 
rado  and  the  Southern  Colorado  State 
College  Belmont  Campus,  and  that  it  Is 
the  center  of  a  large  number  of  civic  and 
cultural  activities.  Petitioner  adds  that 
Pueblo  is  an  increasingly  Important  eco¬ 
nomic  region  and  industrial  center  with 
approximately  55,000  workers.  It  points 
out  that  almost  one-third  (40,750  per¬ 
sons)  of  the  population  of  Pueblo  County 
is  Spanish  surnamed,  and  all  signs  indi¬ 
cate  continued  growth  in  coming  years. 
Its  AM  station  (KAPI)  is  a  Spanish 
language  station.  Petitioner  states  that 
the  proposed  operation  would  bring  a 
much  needed  first  nighttime  Spanish 
language  broadcast  service  to  the  sizable 
Spanish-speaking  community  in  Pueblo 
and  its  environs. 

4.  Channel  296A  can  be  assigned  to 
Pueblo  without  disturbing  any  existing 
assignments  and  is  in  compliance  with 
the  mileage  separation  requirements  of 


^AU  population  figures  are  taken  from 
the  1970  U.S.  Onsus  unless  otherwise  indi¬ 
cated. 
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the  rules.  At  least  one  more  PM  channel 
is  available  for  assignment  to  all  but 
one  of  the  communities  with  populations 
greater  than  1,000  persons  located  within 
the  area  of  preclusion.  The  exception  is 
Colorado  Springs  (pop.  136,060),  which 
presently  has  five  occupied  PM  Class  C 
assignments.  As  to  intermixture  of  a 
Class  A  with  Class  C  channels  in  Pueblo, 
petitioner  states,  in  supporting  com¬ 
ments,  that  (1)  no  Class  C  PM  chaimel 
is  available  for  assignment  to  Pueblo  and 
(2)  it  has  made  a  considered  business 
judgment  that  operation  in  Pueblo  of  a 
Spanish  language  Class  A  station  is  eco¬ 
nomically  feasible. 

5.  Although  the  requested  assignment 
would  intermix  a  CHass  A  with  Class  C 
channels  the  petitioner  has  expressed 
his  conviction  that  a  new  Class  A  PM 
station  csm  exist  and  prosper  in  the 
Pueblo,  Colorado,  marketplace.  Under 
our  assignment  criteria,  Pueblo  has  a 
population  the  size  of  which  would  war¬ 
rant  its  being  assigned  a  fifth  PM  chan¬ 
nel.  After  consideration  of  the  pertinent 
facts  in  this  proceeding,  we  are  of  the 
view  that  the  subject  proposal  has  merit 
and  that  its  adoption  would  serve  the 
public  interest. 

6.  Authority  for  the  action  taken  herein 
is  contained  in  sections  4(i),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission’s  Rules  and 
Regulations. 

7.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  October  12,  1976,  the  Table  of 
PM  Assignments  (Section  73.202(b) )  is 
amended  with  respect  to  the  city  .listed 
below  as  follows: 

city:  Channel  No. 

Pueblo.  Colo _  250,  256,  260,  264,  296A 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  August  27,  1976. 

Released:  August  31,  1976. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Pederal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.76-26086  Piled  9-3-76:8:46  am] 


[Docket  No.  20796;  RM-2619] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations;  Salisbury,  Md. 

In  the  Matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments,  PM  broad¬ 
cast  stations  (Salisbury,  Maryland) . 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  May  5,  1976,  41  PR  20176, 
inviting  comments  on  a  proposal  to  as¬ 
sign  either  Channel  288A  or  Channel 
296A  to  Salisbury,  Maryland,  as  its  second 
I’M  assignment.  The  current  proceeding 
was  instituted  by  James  J.  Jester  (Jes¬ 
ter),  requesting  the  assignment  of  Chan¬ 
nel  296A.  There  were  no  oppositions  to 
the  proposal.  Supporting  comments  were 


filed  by  petitioner  £(nd  Salisbury  Broad¬ 
casting  Co.,  licensee  of  Station  WJDY, 
Salisbury,  Maryland. 

2.  Salisbury.  Maryland  (pop.  15,252),* 
the  seat  of  Wicomico  Ctounty  (pop.  54,- 
236) .  is  located  approximately  170  kilo¬ 
meters  (106  miles)  southeast  of  Balti¬ 
more,  Maryland.  190  kilometers  (118 
miles)  east  of  Washington,  D.C.,  and  213 
kilometers  (132  miles)  north  of  Norfolk, 
Virginia.  It  is  presently  served  by  AM 
Station  WJDY.  licensed  to  Salisbury 
Broadcasting  Co.,  and  by  two  AM-PM 
combinations,  WBOC  and  WBCX3-PM, 
Channel  284,  Ocean  City-Salisbury,*  li¬ 
censed  to  WBCXJ,  Inc.,  and  WICO  and 
WICO-FM,  Channel  232A,  Salisbury,  li¬ 
censed  to  Delmarva  Broadcasting  Co. 

3.  In  his  comments.  Jester  has  reaf¬ 
firmed  his  intention  to  apply  for  either 
Channel  288A  or  296A.  if  either  is  as¬ 
signed  herein,  and,  if  authorized,  will 
seek  broadcast  authority  for  the  opera¬ 
tion  of  a  station.  Salisbury  Broadcasting 
Co.,  in  supporting  comments,  stated  that 
it  had  no  objections  to  the  assignment  of 
either  Channel  288A  or  296A.  It  adds 
that  it  will  most  probably  apply  for  a 
construction  permit  for  whichever  chan¬ 
nel  is  assign^. 

4.  Jester  describes  Salisbury  as  a  retail 
trade  center  for  a  ftine-county  area.  Hie 
community  is  said  to  have  a  diversified 
manufacturing  base.  Wicomico  County  is 
reported  to  have  19,700  households  with  a 
1974  retail  trade  estimate  of  $236,626,000. 

5.  The  preclusion  on  Channel  296 A 
would  occur  only  on  the  proposed  chan¬ 
nel.  If  Channel  296A  were  to  be  assigned 
to  Salisbury,  five  communities  with  popu¬ 
lations  greater  than  1,000  persons  would 
be  precluded  of  future  assignment  on 
this  channel.  All  of  these  commimities 
have  at  least  one  other  channel  available 
for  assignment  with  the  exception  of 
Denton,  Maryland  (pop.  1,561).  Denton 
presently  has  no  local  aural  service,  and 
Channel  296A  is  the  last  channel  avail¬ 
able  to  that  cwnmimity.  However,  Chan¬ 
nel  288A  is  also  available  for  assignment 
to  Salisbury,  leaving  Channel  296A  for 
Denton. 

6^  Since  (a)  Channel  296 A  is  available 
for  Denton  if  the  need  should  arise,  (b) 
one  or  more  channels  are  available  for 
the  remaining  commimities  in  the  pre¬ 
cluded  area,  and  (c)  a  demand  has  been 
shown  for  use  of  one  of  the  proposed 
channels,  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  288A  to 
Salisbury,  Maryland. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i) ,  5(d)  (1) ,  303  (g)  and  Jr)  of 
the  Communications  Act  of  1934,  as 
amended,  and  in  §  0.281  of  the  Com¬ 
mission’s  Rules. 

8.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  effective  October  12,  1976, 
the  FM  Table  of  Assignments  is  amended 
to  read  as  follows: 


i  All  population  figures  cited  are  taken 
from  the  1970  U.S.  Cen.sus. 

*  Channel  284  Is  assigned  to  Ocean  City, 
Maryland,  but  it  Is  used  by  Station  WBOC- 
FM  wl^  dual-city  identification  as  an  Ocean 
Clty-Sallsbury  station. 


City:  Channel  No. 

Salisbury,  Md . - .  232A.288A 

9.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  August  27,  1976. 

Released:  August  31,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FR  Doc.76-260e6  Plied  9-3-76; 8; 46  am] 


[Docket  No.  20662;  PCC  76-782] 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Cargo  Vessels  of  the  United  States;  Ex* 

emption  From  Certain  Radiotelegraph 

Provisions 

In  the  Matter  of  Amendment  of  Part 
83  to  provide  an  exemption  to  newly 
constructed  United  Stat^  Cargo  vessels 
of  1600  gross  tons  and  upwards  from 
the  radiotelegraph  and  radio  direction¬ 
finding  provisions  of  'Title  HI,  Part  II  of 
the  Communications  Act  of  1934,  as 
amended,  when  navigated  on  sea  trials, 
not  more  than  150  nautical  miles  from 
the  nearest  land. 

1.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  in  the  above 
captioned  matter  on  October  24,  1975, 
which  appeared  in  the  Federal  Register 
of  November  3,  1975,  (40  FR  51059) .  The 
dates  for  filing  comments  and  reply  com¬ 
ments  have  passed. 

2.  The  only  comments  were  filed  by 
Gulf  Radiotelephone  and  Electronics, 
Inc.  (GULP) .  GULP  stated  that  the  con¬ 
tinuous  watch  on  2182  kHz  may  be  mis* 
Interpreted  and  should  read  “a  continu¬ 
ous  watch  is  maintained  on  2182  kHz 
during  sea  trials  when  not  communicat¬ 
ing  on  another  frequency.”  We  agree 
that  the  watch  requirement  for  sea  trials 
should  be  identical  to  the  radiotelephone 
watch  for  vessels  subject  to  Title  HI, 
Part  n  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Appendix  will 
be  revised.  The  comments  of  GULP  con¬ 
cerning  the  dedicated  watch  receiver  and 
auto  alarm  are  being  considered  in  an¬ 
other  docket.* 

3.  In  view  of  the  foregoing,  and  for  the 
reasons  stated  in  the  Notice  of  Pro[>osed 
Rule  Making  a  general  exemption  to 
newly  constructed  vessels  during  sea 
trials  should  be  provided. 

4.  Authority  for  the  rule  amendments 
are  contained  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended. 

5.  It  is  ordered.  That  Part  83  of  the 
Commission’s  rules  is  amended  effective 
October  7,  1976,  as  set  forth  below. 


1  Docket  No.  20274,  released  November  23, 
1975,  In  the  Matter  of.  Intergovernmental 
Maritime  Consultative  Organization:  Prep¬ 
aration  of  Recommended  Operational  Stand¬ 
ards  applicable  to  equipment  mandatorily 
fitted  aboard  vessels  subject  to  the  Safety  of 
Life  at  Sea  Convention. 
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6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  803,  48  Stat.,  u  amended.  1066, 1082; 
47  U.S.C.  164,  303) 

Adopted:  August  24. 1976. 

Released;  August  31, 1976. 

Federal  Comxuhicatidvs 
COHKISSION, 

VnrcEirr  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the  - 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  83.480  is  amended  by  designat¬ 
ing  the  existing  paragraiA  as  paragraph 

(a)  and  adding  new  paragraphs  (b)  and 
(c)  as  follows: 

§  83.480  General  exemptions. 

(a)  All  U.S.  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety  Conven¬ 
tion,  are  exempt  from  the  radiotelegraph 
provisions  of  Title  m.  Part  n  of  the 
Communications  Act,  provided  that  the 
vessels  are  navigated  not  more  than  lOO 
nautical  miles  frcan  the  nearest  land  and 
are  equipped  with  a  radiotelephone  In¬ 
stallation  fully  complying  with  the  pro¬ 
visions  of  Title  m.  Part  m  of  the  Com¬ 
munications  Act  and  Uie  Commission’s 
rules  and  regulaticms  made  pursuant 
thereto,  including  the  requirements  with 
respect  to  certificates,  operators  and  lis¬ 
tening  watches. 

(b)  All  newly  constructed  U.S.  cargo 
vessels  of  1600  gross  tons  and  upwards, 
are  exempt  from  the  radiotelepgraph  and 
radio  direction-finding  provisions  of 
Title  m.  Part  n  of  the  Communications 
Act  when  navigated  on  sea  trials,  not 
more  than  150  nautical  miles  from  the 
nearest  land;  Provided,  That: 

(1)  The  vessel  is  equipped  with  a  radio¬ 
telephone  capable  of  operation  on  2182 
kHz  and  equipped  with  a  radiotelephone 
alarm  signal  generator.  The  vessel  may 
carry  an  additional  portable  radiotele¬ 
phone,  located  In  ttie  wheelhouse, 
equipped  with  a  radiotelephone  alarm 
signal  generator  to  satisfy  the  radiotele¬ 
phone  alarm  signal  generator  require¬ 
ment; 

(2)  The  radio  direction-finding  appa¬ 
ratus  is  calibrated  during  the  sea  trials; 

(3)  A  continuous  watch  is  maintained 
on  2182  kHz  whenever  such  station  is  not 
being  used  for  authorized  trafiBc  during 
the  sea  trials;  and 

(4)  The  local  FCC,  Engineer  in  (Charge 
Is  advised  of  the  dates  and  routes  of  the 
sea  trials. 

(c)  These  exemptions  may  be  termi¬ 
nated  at  any  time  without  hearing  if,  in 
the  C(Hnmission’s  discretion,  the  need  for 
such  action  arises. 

[7R  Doc.76-26089  Filed  9-3-76:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— OENCRAL  RULES  AND 
REOULATIONS 

[8.0.  No.  1229;  Arndt.  No.  1] 

PART  1T)33 — CAR  SERVICE 
Woifeboro  Rail  Road  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
31st  day  of  August,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1229  (41  FR  5823),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
1229  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (f )  for 
paragraph  (f)  thereof: 

§  1033.1229  Woifeboro  Rail  Road  Com¬ 
pany  authorized  to  operate  over  cer¬ 
tain  tracks  owned  by  the  State  of 
New  Hampshire. 

•  •  *  •  • 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Feb¬ 
ruary  28, 1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  August  31, 
1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
884,  as  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  SuNt 
Line  Railroad  Associatiem;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it, 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R,  Teeple,  ThMnas 
J.  Byrne,  and  William  J.  Love.  Member 
Lewis  R.  Teeple  not  participating. 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.76-26098  FUed  9-3-76;8:45  am] 


Title  50— Wndlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  B— TAKIfIG,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE.  BARTER.  EX- 
PORTATION,  AND  IMPORTATION  OF  WILO- 
UFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Final  Regulations  Frameworks  for  1976-77 
Late  Hunting  Seasons  on  Certain  Migra¬ 
tory  Game  Birds  •  in  the  Contiguous 
United  States,  and  Amendment  to  50 
CFR  ^.105<d)(3) 

On  page  34273  of  tl)e  Federal  Register 
of  August  13,  1976,  (41  FR  27382)  there 
was  published  a  notice  of  Supplemental 
Proposed  Rulemaking  to  amend  Part  20 
of  ’ntle  50,  Code  of  Federal  Regulations. 
Included  in  that  notice  were  “Proposed 
Regulations  Frameworks  for  1976-77  Late 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds,”  which  prescribed  season 
lengths,  shooting  hours,  bag  and  posses¬ 
sion  limits,  and  outside  dates  within 
which  States  could  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Dakota.  South 
Dakota.  New  Mexico,  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  snipe  in  the  Pacific  Flyway.  In¬ 
terested  persons  were  given  until  Au¬ 
gust  23.  1976,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendments. 

This  final  rulemaking  is  the  ninth  in 
a  series  of  proposed  and  final  rulemak¬ 
ing  documents  for  migratory  bird  hunt¬ 
ing  regulations.  It  deals  specifically  with 
final  regulations  frameworks  from  which 
States  may  select  open  seasons  for  hunt¬ 
ing  migratory  birds  in  the  contiguous 
United  States  during  the  1976-77  sea¬ 
son,  and  with  an  amendment  to  50  CFR 
20.105(d)  (3)  to  correct  and  clarify  Can¬ 
ada  goose  regulations  in  Wisconsin. 

The  first  notice  of  proposed  rule- 
making  in  the  series  dealt  with  the 
establishment  of  open  hunting  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season  in 
the  contiguous  United  States,  Alaska, 
and  Hawaii  and  was  published  in  the 
Federal  Register  on  March  3,  1976  (41 
FR  9177)  with  a  comment  period  ending 
May  1,  1976.  The  second  notice  of  pro¬ 
posed  rulemaking  in  the  series  dealt 
with  the  establishment  of  hunting  sea¬ 
sons  daily  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season 
in  Puerto  Rico  and  the  Virgin  Islands 
and  was  published  in  the  Federal  Regis¬ 
ter  on  May  12.  1976  (41  FR  19341),  with 
a  comment  period  ending  Jime  26.  1976. 
The  third  notice  in  the  series  consisted 
of  supplemental  proposed  rulemaking 
dealing  with  proposed  early  season 
frameworks  and  proposed  C^anada  goose 
regulations  In  Wisconsin,  and  was  pub- 
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lished  in  the  Federal  Register  on  July  2, 
1976  (41  FR  27382),  with  a  15-day  com¬ 
ment  period  ending  July  17,  1976.  In  ad¬ 
dition  to  the  above,  notice  of  availabil¬ 
ity  was  published  in  the  Federal 
Register  on  July  8,  1976  (41  FR  27987) 
relative  to  a  black  duck  environmental 
assessment.  Similar  notice  was  given  in 
the  first  notice  of  proposed  rulemaking 
(41  FR  9177;  March  3,  1976)  about  the 
availability  of  an  environmental  assess¬ 
ment  covering  the  canvasback  and  the 
redhead.  The  fourth  notice  in  the  series 
consisted  of  final  frameworks  for  select¬ 
ing  open  season  dates  for  hunting  mi¬ 
gratory  birds  in  Puerto  Rico  and  the 
Virgin  Islands  during  the  1976-77  season 
and  was  published  in  the  Federal  Reg¬ 
ister  on  July  16,  1976  (41  FR  29387). 
The  fifth  notice  in  the  series  consisted 
of  final  rulemaking  amending  §  20.101 
of  50  CFR  Part  20  to  refiect  seasons, 
limits,  and  shooting  hours  for  Puerto 
Rico  and  the  Virgin  Islands  for  the 
1976-77  season  and  was  published  in  the 
Federal  Agister  on  July  22,  1976  (41 
FR  30119) .  The  sixth  notice  in  the  series 
cmislsted  of  final  frameworks  for  select¬ 
ing  open  season  dates  for  himting  mi¬ 
gratory  birds  in  the  contiguous  United 
States,  Alaska  and  Hawaii  during  the 
1976-77  season  and  was  published  in  the 
Federal  Register  on  Jiily  28,  1076  (41 
FR  31383).  The  seventh  notice  in  the 
series  consisted  of  amendments  to  Sub¬ 
part  K  of  50  CFR  Part  20  to  set  open 
himting  seasons,  certain  closed  areas 
ihooting  hours  and  bag  and  possession 
limits  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  raUs, 
woodcock,  snipe,  and  galllnules;  for 
September  teal  seasons;  for  sea  ducks 
in  certain  defined  areas  of  the  Atlantic 
Fly  way;  for  Canada  goose  hunting  in 
Wisconsin;  and  for  waterfowl,  coots, 
snipe,  and  cranes  in  Alaska.  The  eighth 
notice  in  the  series  consisted  of  supple¬ 
mental  proposed  rulemaking  dealing 
with  proix)6^  late  season  frameworks 
further  described  in  the  opetfing  para¬ 
graph  of  this  document  and  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  FR  34273),  with  a  com¬ 
ment  period  ending  August  23,  1976. 

In  this  (xmnection,  the  *'Final  Envi¬ 
ronmental  Statement  for  the  Issuance 
of  Annual  Regulations  Permittmg  the 
Sport  Hunting  of  Migratory  Birds  (fES 
75-54)”  was  filed  with  the  Coimcil  on 
Environmental  Quality  <m  June  6,  1975, 
and  notice  of  availability  was  published 
m  the  Federal  Register  on  June  13, 1975 
(40  FR  25241). 

The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  June  22,  1976,  m  ac¬ 
cordance  with  the  notice  published  in 
the  Federal  Register  on  May  21,  1976 
(41  FR  20901).  The  purposes  of  this 
meeting  were  for  the  Committee  to  re¬ 
view  the  status  of  mourning  doves,  wood¬ 
cock,  band-tailed  pigeons,  white-winged 
doves,  rails,  galllnules,  and  common 
snipe  and  discuss  proposed  hunting  reg¬ 
ulations  for  the  1976-77  hunting  season. 
This  meeting  was  open  to  the  public  and 
statements  by  interested  persons  were 
received. 


The  Waterfowl  Regulations  Pubhc 
Hearing  was  held  on  August  5,  1976,  in 
accordance  with  the  notice  published  in 
the  Federal  Register  on  July  8,  1976  (41 
FR  27988).  The  purpose  of  the  hearmg 
was  to  review  UB.  Fish  and  Wildlife 
Service  staff  recommendations  for  himt- 
mg  regulatlims  govenfing  the  takmg  of 
waterfowl  and  other  species  of  migratory 
birds  for  which  framework  regulations 
had  not  been  finalized.  This  hearing  was 
open  to  the  public  and  statements  by 
interested  persons  were  received. 

Review  of  Public  Comments  and  Service 
Responses  to  Same 

In  response  to  the  August  13,  1976, 
Federal  Register  publication  of  supple¬ 
mental  proposed  rulemaking  containing 
“Proposed  Regulations  Frameworks  for 
1976-77  Late  Hunting  Seasons  on  Cer¬ 
tain  Migratory  Game  Birds”  (41  FR 
34273),  13  comments  had  been  received 
as  of  August  23,  1976.  These  comments 
represented  the  views  of  7  States,  4  orga- 
nizaticms,  and  2  individuals,  as  follows. 

New  York  Zoning  Proposal.  One  com¬ 
ment  was  received  in  opposition  to  the 
zoning  option  for  New  York  unless  a 
10-day  penalty  is  applied  to  each  zone. 

Response.  Previous  experimental  zon¬ 
ing  seasons  in  Massachusetts  suggest  that 
a  10-day  penalty  in  each  zone  would  de¬ 
press  harvest  rates  to  such  an  ext^t  that 
little  Information  -could  be  gained  on 
the  development  of  techniques  for  the  use 
of  zoning  is  as  a  management  tool.  Five- 
day  penalties  have  been  prescribed  for 
two  of  New  York’s  proposed  zones  to  al¬ 
low  a  more  sensitive  measure  of  the  ef¬ 
fects  of  the  zoning  option  on  harvest. 

Michigan  Zoning  Proposal.  Two  com¬ 
ments  w’ere  received  criticizing  the  ab¬ 
sence  of  a  zoning  option  for  Michigan 
this  year.  Reference  was  made  to  the 
absence  of  waterfowl  on  Michigan’s  Up¬ 
per  Peninsula  by  opening  day. 

Response.  Zoning  proposals  for  several 
States  in  the  Mississippi  Flyway,  includ¬ 
ing  Michigan,  were  developed  and  for¬ 
warded  by  the  Mississippi  Fly  way  Coun¬ 
cil  to  the  Service  for  review.  The  Service 
deemed  it  advisable  to  postpone  action 
on  these  proposals  for  the  1976-77  season 
pending  further  review  and  discussion 
with  the  Mississippi  Flyway  Council  in 
regard  to  developing  criteria  and  guide¬ 
lines  for  experimental  zoning,  which 
would  be  applicable  throughout  the  fiy- 
way.  This  was  discussed  at  the  August 
meeting  of  the  Mississippi  Fl3rway  Coim- 
cil  and  concurrence  reached.  To  fi^illitate 
this  approach,  the  Council  appointed  a 
committee  to  work  with  the  Service  in 
developing  criteria  and  guidelines  for 
zoning  proptosals  in  the  l^way. 

Point  System.  One  comment  was  re¬ 
ceived  in  oppxxsitlon  to  the  continuation 
of  the  i>oint  system  as  a  regulatory  op¬ 
tion  on  the  basis  of  the  unenforceability 
of  the  hunter’s  daily  beg  limit  due  to 
reordering. 

Response.  The  Service  believes  that  the 
IK)int  system  is  a  valid  and  useful  regu¬ 
latory  tool.  It  has  a  high  degree  of  ac¬ 
ceptability  among  State  fish  and  game 
departments  and  hunters  because  it  pier- 
mits  more  nearly  optimal  bag  limits  to  be 
established  at  the  spiecies  level,  and  facil¬ 


itates  shifting  hunting  pressure  from 
heavily  harvested  to  more  lightly  har¬ 
vested  species.  Also,  since  it  permits 
hunters  to  identify  ducks  after  they  are 
bagged  rather  than  before,  the  pxissibillty 
of  unintentional  violation  is  greatly  re¬ 
duced.  The  Service  recognizes  that  re¬ 
ordering  occurs  to  some  degree  when  con¬ 
ditions  p)ermlt.  However,  field  observa¬ 
tions  indicate  that  the  opp>ortunity  to  re¬ 
order  occurs  in  only  a  small  propiortion 
of  daily  hunts.  Nevertheless,  Uie  Service 
is  considering,  in  consultation  with  the 
Flyway  Councils  and  other  interested 
piarties,  various  ways  to  alleviate  the  re¬ 
ordering  problem,  with  a  view  to  pro¬ 
posing  for  public  review  and  comment 
in  the  near  future  new  language  to  de¬ 
scribe  how  bag  limits  may  be  determined 
under  the  point  system.  The  Service  is 
of  the  view  that  insufiflcient  time  is  avail¬ 
able  to  thoroughly  review  and  evaluate 
such  language  changes  and  provide  ade¬ 
quate  time  for  public  comment  prior  to 
the  beginning  of  the  1976-77  himting 
season. 

Experimental  Use  of  the  Proposed  Point 
System  Modification.  One  State  re¬ 
quested  that  it  be  considered  as  an  ex- 
p>erimental  area  in  which  to  test  an  alter¬ 
native  pxiint  system  tallying  method. 

Response.  This  request  was  considered 
by  the  Service  prior  to  the  final  rulemak¬ 
ing.  It  was  deemed  advisable  for  reasons 
discussed  above  to  defer  action  until  the 
1977-78  hunting  season. 

Framework  Opening  Day.  One  State  in 
the  Mississippi  Flyway  requested  that  the 
frameworks  be  changed  to  permit  the 
opening  of  the  waterfowl  season  on  the 
Wednesday  closest  to  October  1  Instead 
of  October  1. 

Response.  By  general  agreement  with 
the  Fl3rway  Councils,  season  framework 
dates  and  other  aspects  of  the  regula¬ 
tions  not  requiring  annual  changes  are 
discussed  and  decisions  reached  early  in 
the  year.  ’The  Service  believes  it  desirable 
to  maintain  this  procedure  unless  un¬ 
usual  or  critical  circumstances  arise.  The 
Service  also  feels  that  there  should  be 
opportunity  for  other  States  in  the  Fly¬ 
way  to  comment  on  such  changes.  For 
these  reasons,  it  Is  deemed  advisable  to 
defer  action  on  the  proposal  at  this  time. 
Further  consideration  can  be  given  to 
It  prior  to  the  1977-78  season. 

Canvasback/ Redhead.  The  1976-77 
proposed  rulemaking  offered  States  the 
opportunity  to  modify  their  canvasback/ 
redhead  area  closure  boundaries.  Pro¬ 
posed  modifications  were  submitted  by 
three  States.  One  Mississippi  Flyway 
State  requested  that  the  area  closure 
provision  be  discontinued  for  that  State, 
and  another  State  requested  a  dally  bag 
limit  of  one  canvasback  and  one  redhead. 
One  Atlantic  Flyway  State  requested  that 
the  canvasback/redhead  season  be 
opened  fiywas^ide  or  remain  closed  In 
all  Flyway  States  as  in  1975-76. 

Response.  The  area  closure  modifica¬ 
tions  proposed  by  three  States  were 
judged  to  be  acceptable  since  they  met 
the  criterion  that  no  more  than  20  per¬ 
cent  of  the  estimated  canvasback/red¬ 
head  harvest  would  be  composed  of  can- 
vasbacks.  Descriptions  of  the  modified 
area  closure  boundaries  appear  In  the 
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final  rulemaking  below.  The  Service  be¬ 
lieves  that  discontinuation  of  the  area 
closure  provision  is  not  advisable  at  this 
time  because  of  p>ossible  conflicts  with 
the  attainment  of  population  goals  for 
these  species.  The  area  closure  provision 
was  implemented  in  the  Atlantic  Flyway 
this  year  following  four  years  of  closed 
seasons  on  canvasbacks  and  redheads. 
States  where  closed  areas  would  be  lo¬ 
cated  were  consulted  prior  to  the  final 
rulemaking.  In  view  of  the  current  status 
of  both  species,  continuation  of  a  fishway- 
wide  closed  season  throughout  the  At¬ 
lantic  Plyway  is  not  believed  to  be  an 
essential  management  action.  Closed- 
area  modifications  were  also  accepted 
through  consultation  with  two  additional 
States  in'lhe  Mississippi  Fly  way. 

Mallard  Hen.'  Restriction.  One  State 
questioned  the  advisability  of  a  one-hen 
mallard  restriction  in  a  total  mallard 
bag  limit  of  three  in  the  Mississippi  Fly¬ 
way  as  a  means  of  shifting  harvest  to¬ 
ward  drakes  and  away  from  hens.  Sup¬ 
porting  data  submitted  indicated  that 
a  similar  regulation  in  that  State  (in  1973 
with  a  4  mallard  daily  bag  limit)  resulted 
in  only  a  .5  percent  difference  in  the  har¬ 
vest  of  drake  mallards  compared  to  har¬ 
vests  in  the  preceding  eight  years  without 
hen  restrictions. 

Response.  The  data  presented  warrant 
serious  consideration.  However,  the  Serv¬ 
ice  feels  that  more  than  one  year’s  data 
with  the  one-hen  mallard  restriction 
should  be  collected  before  reaching  con¬ 
clusions  about  the  usefulness  of  the  re¬ 
striction.  The  one-hen  mallard  restric¬ 
tion  has  the  endorsement  of  the  Missis¬ 
sippi  Flyway  Council,  and  the  restriction 
will  be  in  effect  fiywaywide  this  year.  The 
results  of  this  broader  application  may 
permit  more  positive  conclusions  about 
its  usefulness  in  protecting  mallard  hens. 

Goose  Possession  Limits.  One  comment 
was  received  to  the  effect  that  possession 
limits  for  geese  in  the  Central  Flyway 
should  be  the  same  as  present  possession 
limits  for  ducks  to  eliminate  the  confu¬ 
sion  between  duck  and  goose  possession 
limits  that  now  exists.  In  addition,  since 
the  request  would  make  the  possession 
limit  twice  the  daily  limit,  extended 
himting  trips  could  be  taken  without  fear 
of  violating  the  possession  limit. 

Response.  Possession  limits  for  ducks 
and  geese  are  developed  independently 
because  the  management  requiremente 
of  the  two  groups  differ.  It  is  believed 
that  most  hunters  understand  this  dif¬ 
ference  and  the  Service  has  no  evidence 
that  it  is  a  source  of  confusion.  Our 
purpose  in  this  instance  is  to  better  con¬ 
trol  the  harvest  rate  on  geese  in  the 
Central  Flyway. 

South  Dakota  Goose  Regulations. 
Comments  to  the  proposed  restriction  to 
1  bird  in  possession  in  addition  to  a  two- 
week  reduction  in  season  length  in  cer¬ 
tain  South  Dakota  coimties  alleged  that 
the  proposals  were  more  restrictive  than 
necessary,  and  should  not  be  imposed 
without  further  documentation  of  need. 

Response.  After  reviewing  and  evaluat¬ 
ing  these  comments,  the  Service  concurs 
in  this  viewpoint.  Consequently,  It  is 
determined  that  for  the  1976-77  seascm 


the  possession  limit  may  be  retained  at 
2  birds  but  the  proposed  reduction  of  two 
weeks  in  season  length  will  be  retained. 
In  conjunction  with  this,  the  Service  and 
the  State  of  South  Dakota  will  jointly 
conduct  a  data  gathering  program  to  ob¬ 
tain  further  information  on  harvest 
levels  of  the  Western  Prairie  Population 
of  Canada  geese  with  a  view  to  deter¬ 
mining  what  additional  restrictions,  if 
any,  may  be  necessary. 

Comments  on  the  Service’s  regulations 
proposals  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  Office  of  Migratory  Bird  Man¬ 
agement,  Pish  and  Wildlife  Service, 
Room  2257,  U.S.  Department  of  the  In¬ 
terior,  18th  and  C  Streets,  NW,  Wash¬ 
ington,  D.C. 

Correction  and  Clarification  for 

Canada  Goose  Regulations  in  Wis¬ 
consin 

Correction  and  clarification  are  needed 
to  provisions  for  Wisconsin  Canada 
geese  shown  in  the  early-season  regula¬ 
tions  published  in  the  Federal  Register 
on  August  12,  1976  (41  FR  34041)  and  in 
the  proposed  late-season  framework 
published  in  the  Federal  Register  on 
August  13,  1976  (41  FR  34273).  The 
early-season  regulations  show  a  posses¬ 
sion  limit  of  1  Canada  goose  and  the 
proposed  late-season  framework  shows  a 
possession  limit  of  2  Canada  geese.  The 
intent  was  to  provide  a  p>ossession  limit 
of  1  Canada  goose  in  the  Horlcon  Zone 
and  2  Canada  geese  elsewhere  in  Wis¬ 
consin.  The  paragraph  covering  frame¬ 
work  provisions  for  Canada  geese  in  Wis¬ 
consin  is  modified  in  the  final  frame¬ 
works  to  reflect  this  intent. 

Consequently,  it  is  necessary  to  cor¬ 
rect  and,  clarify  the  wording  in  §  20.105 
(d)  (3)  to  reflect  the  intent  referred  to 
above  by  deleting  the  present  ambiguous 
daily  bag  and  possession  limits  and  in 
their  place  adding  the  following: 

Daily  bag  limit  statewide _  1 

Possession  limits _  1  In  the  hori- 

con  zone; 

2  elsewhere. 

Compliance  with  Section  7  or  the 
Endangered  Species  Act  of  1973 

Section  7  of  this  Act  provides  that,  ‘"The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act.”  Consequently,  the  Service 
reviewed  all  migratory  bird  regulations 
being  contemplated  this  year  and  con¬ 
cluded  that  none  of  the  proposals,  if 
implemented,  would  jeopardize  any  popu¬ 
lation  of  birds  desigrnated  as  endangered 
under  the  Act.  As  in  the  past,  hunting 
regulations  this  year  are  designed  to  re¬ 
move  or  alleviate  chances  of  conflict  be¬ 
tween  seasons  for  migratory  game  birds 
and  the  protection  of  endangered  spiecies. 
Examples  of  such  consideration  include 
closures  of  designated  areas  in  the  Aleu¬ 
tian  Islands  and  California  to  the  taking 
of  Canada  geese  for  the  protection  of  the 
Aleutian  Canada  goose  (Brant a  cana¬ 
densis  leucopareia) ;  closures  in  Puerto 
Rico  for  protection  of  the  Plain  pigeon 
(Columba  inornata  wetmorei)  and 


Puerto  Rican  parrot  (Amazona  vittata) ; 
no  open  season  for  any  species  of  rails 
in  the  Pacific  Plyway  for  the  protection 
of  the  California,  light-footed,  and  Yuma 
clapper  rails,  (Rallus  longirostris  spp.) ; 
the  setting  of  lesser  sandhill  crane  sea¬ 
sons  in  the  Central  Flyway  to  alleviate 
risks  to  the  whooping  crane  (Grus  ameri- 
cana),  and  the  display  of  informational 
and  warning  posters  on  public  hunting 
areas  relative  to  the  protected  status  of 
the  peregrine  falcon  (Falco  peregrinus) 
and  all  other  raptors. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Pish  and  Wildlife  Service  is  of  the 
view  that  every  attempt  should  be  made 
to  give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regula¬ 
tions.  Thus,  when  the  above-mentioned 
proposed  rulemaking  was  published,  the 
Service  established  what  it  believed  was 
the  longest  period  possible  for  public 
comment.  In  doing  this,  the  Service  rec¬ 
ognized  that  at  the  period’s  close,  time 
would  be  of  the  essence.  That  is.  If  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insufficient  time  to 
select  their  season  dates,  shooting  hours 
and  bag  limits;  to  communicate  those 
selections  to  the  Service;  and  finally  to 
establish  and  publicize  the  necessary  reg¬ 
ulations  and  procedures  to  implement 
their  decisions.  The  Service  therefore 
finds  that  ‘‘good  cause”  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the  Ad¬ 
ministrative  Procedure  Act,  and  these 
frameworks  will,  therefore,  take  effect 
immediately  upon  publication  . 

After  due  consideration  of  the  com¬ 
ments  received,  the  U.S.  Pish  and  Wild¬ 
life  Service,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16  U.S.C. 
703-711),  prescribes  below  the  final  late 
season  frameworks,  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours,  the 
season  lengths,  the  earliest  opening  and 
latest  closing  season  dates,  and  special 
closures,  from  which  State  conservation 
agency  officials  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  State  officials,  the  Service  will  pub¬ 
lish  in  the  Federal  Register  final  rule- 
making  amending  certain  sections  of 
Subpart  K  of  50  CPR  20  to  reflect  sea¬ 
sons,  limits  and  shooting  hours  for  the 
contiguous  United  States  for  the  1976- 
77  season. 

Effective  date:  Pinal  rulemaking  on  the 
frameworks  for  selecting  open  season 
dates  for  hunting  certain  migratory 
game  birds  in  the  contiguous  United 
States  becomes  effective  on  September  7, 
1976. 

Dated:  September  1,  1976. 

Lynh  a.  Greenwalt, 

Director,  U.S.  Fish  and 
Wildlife  Service. 


FEDERAL  REGISTER,  VOL  41,  NO.  174 — ^TUESDAY,  SEPTEMBER  7,  1976 


RULES  AND  REGULATIONS 


37585 


Final  Regulations  Frameworks  for 

1976-77  Late  Hunting  Seasons  on  Cer¬ 
tain  Migratory  Game  Biros 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses¬ 
sion  limits,  and  outside  dates  within 
which  States  may  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Dakota,  South 
Dakota.  New  Mexico,  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  snipe  in  the  Pacific  Flsrway. 
Frameworks  are  siunmarized  below. 
States  may  be  more  restrictive  in  select¬ 
ing  season  regulations,  but  may  not  ex¬ 
ceed  the  framework  provisions. 

General 

States  may  split  their  season  for  ducks 
or  geese  into  two  segments  of  equal  or 
unequal  lengths.  Exceptions  are  noted  in 
appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  hour 
before  simrise  imtll  simset,  except  that 
September  teal  season  shooting  hours  are 
sunrise  to  sunset. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  selecting  neither  a 
September  teal  season  nor  the  point  sys¬ 
tem  may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  blue-winged 
teal,  respectively,  for  9  consecutive  days 
deslgna^  during  the  regular  duck  sea¬ 
son.  These  extra  limits  are  in  addition 
to  the  regular  duck  bag  and  possession 
limits. 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  ex¬ 
ceed  16  consecutive  days,  with  dally  bag 
and  possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following  con¬ 
ditions; 

1.  The  season  must  fall  between  Oc¬ 
tober  1,  1976,  and  January  31,  1977,  in 
the  Atlantic  and  Mississippi  Flyways, 
and  between  October  2.  1976,  and  Jan¬ 
uary  31,  1977,  in  the  Central  Flyway,  all 
dates  Inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  seascxi  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  3, 
and 

4.  These  areas  must  be  described  and 
delineated  in  State  himting  regulations. 

or 

As  an  alternative.  States  in  the  At¬ 
lantic,  Mississippi,  and  Central  Flyways, 
except  those  selecting  a  point  syste^ 
may  select  an  extra  daily  bsig  and  posses¬ 
sion  limit  of  2  and  4  scaup,  respectively, 
during  the  regular  duck  hunting  season, 
subject  to  conditions  3  and  4  listed  above. 
These  extra  limits  are  in  additlcm  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be  cm 
a  statewide  basis,  except  if  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Ixmg 


Island  Area.  New  York  may  not  select 
the  point  system  within  the  Upstate  zon¬ 
ing  option. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  are  reminded  that  if 
they  did  not  select  their  rail,  woodcock, 
snipe,  gallinule,  and  sea  duck  seasons  in 
July,  they  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  (H>en  seasons  and  sea¬ 
son  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1,  1976,  and  Janu¬ 
ary  20,  1977,  States  In  this  Flyway  may 
hold  (Hien  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  45  days,  with  basic 
dally  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses¬ 
sion  may  be  black  ducks;  or  (b)  45  days, 
with  basic  daily  bag  and  possession  limits 
of  5  and  10  ducks,  respectively,  of  which 
no  more  than  1  in  the  daily  bag  and  2  in 
possession  may  be  black  ducks.  Under 
either  Option  (a)  or  (b),  a  50-day  sea¬ 
son  may  be  selected  provided  the  season 
is  opened  on  a  Wednesday  with  shoot¬ 
ing  hours  beginning  at  noon,  local  time, 
on  opening  day.  If  the  50-day  season  is 
split,  each  segment  must  open  on  a 
Wednesday  with  shooting  hours  begin¬ 
ning  at  noon,  local  time,  on  opening 
day. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red¬ 
head  dally  and  1  in  possession.  Under 
the  point  system,  canvasbacks  coimt  100 
points  each  and  redheads  coimt  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are: 

New  York — Upper  Niagara  River  between 
the  Peace  Bridge  at  Buffalo.  New  York,  and 
the  Niagara  Palls;  all  waters  of  Lake  Cayuga. 

New  Jersey — Those  portions  of  Monmouth 
County  and  Ocean  County  lying  east  of  the 
Garden  State  PEU’kway. 

Maryland,  Virginia  and  North  Carolina — 
Those  portions  of  each  State  lying  east  of 
n.S.  Highway  1. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  mar  not  include  more  than  2  and 
4  wood  ducks,  respectively. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer¬ 
ganser.  The  possession  limit  is  10.  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  sind  30,  respectively. 

The  Lake  Champlain  area  of  New  York 
State  must  follow  the  waterfowl  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  selected  by  Vermont.  This 
area  includes  that  part  of  New  York 
State  lying  east  and  nortii  of  a  boundary 
running  south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  Keeseville,  along  New  York 
Route  22  to  South  Bay.  along  and  aroimd 
the  shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 

In  lieu  of  a  special  scaup  season,  Ver¬ 
mont  may,  for  the  Lake  Champlain  Area, 


select  a  weclal  scaup  and  goldeneye  sea¬ 
son  not  to  exceed  16  consecutive  days, 
with  a  daily  bag  limit  of  3  scaup  or  3 
goldeneyes  or  3  in  the  aggregate  and  a 
possession  limit  of  6  scaup  or  6  golden¬ 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

The  State  of  New  York  may,  for  the 
Long  Island  Area,  select  season  dates  and 
dally  bag  and  possession  limits  which  dif¬ 
fer  from  those  in  the  remainder  of  the 
State. 

Upstate  New  York  (excluding  the  Lake 
Champlain  area)  may  be  divided  into 
three  zones  (West,  North,  South)  on 
an  experimental  basis  for  the  purpose  of 
setting  separate  waterfowl  seasons.  Op¬ 
tion  (a)  or  (b)  for  seasons  and  bag  limits 
is  applicable  to  the  zones  in  the  Upstate 
area  within  the  Flyway  framework;  only 
conventional  regulations  may  be  selected. 
The  West  Zone  will  be  permitted  the  full 
number  of  days  offered  under  Options 

(a)  or  (b),  with  or  without  the  Wednes¬ 
day  opening  with  shooting  hours  begin¬ 
ning  at  noon,  local  time,  on  opening  day. 
In  addition,  a  split  season  without 
penalty  may  be  selected  in  the  West 
Zone.  The  North  Zone  and  the  South 
Zone  must  take  a  5 -day  reduction  in  sea¬ 
son  length  under  either  option,  with  or 
without  the  Wednesday  opening  with 
shooting  hours  beginning  at  noon,  local 
time,  on  opening  day.  The  basic  daily  bag 
limit  on  ducks  in  each  zone  and  the  re¬ 
strictions  applicable  to  options  (a)  and 

(b)  of  the  regular  season  for  the  Fl3rway 
also  apply.  Teal  and  scaup  bonus  birds, 
if  offered,  shall  be  applicable  to  the  Up¬ 
state  z<mes,  but  the  16-day  sE>ecial  scaup 
season  will  not  be  allowed. 

The  zones  are  defined  as  follows: 

The  West  Zone  Is  that  portion  of  Upstate 
New  York  lying  west  of  a  line  commencing  at 
a  point  at  the  north  shore  of  the  Salmon 
River  and  Its  junction  with  Lake  Ontario  and 
extending  easterly  along  the  north  shore  of 
the  Salmon  River  to  Its  Intersectlo.o  with  In¬ 
terstate  Highway  81,  then  southerly  along 
Interstate  Highway  81  to  the  Pennsylvania 
border. 

The  North  and  South  Zones  are  bor¬ 
dered  on  the  west  by  the  boundary  de¬ 
scribed  above  and  are  separated  from 
each  other  as  follows; 

starting  at  the  Intersection  of  Interstate 
Highway  81  and  New  York  Route  49  and  ex¬ 
tending  easterly  along  Route  49  to  Its  Junc¬ 
tion  with  Route  8  In  the  City  of  Utica,  then 
southerly  along  Route  8  to  Its  Intersection 
with  U.S.  Highway  20  In  the  hamlet  of 
Bridgewater,  then  easterly  along  U.S.  ffigh- 
way  20  to  the  Massachusetts  border. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Plsrway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  is  opened  on  a  Wednesday  with 
shooting  hours  beginning  at  noon,  local 
time,  on  opening  day.  If  the  50-day  sea¬ 
son  is  split,  each  segment  must  open  on 
a  Wednesday  with  shooting  hours  begin¬ 
ning  at  noon,  local  time,  on  op^ilng  day. 
Point  values  for  species  and  sexes  taken 
are  as  follows:  in  Florida  only,  the  ful¬ 
vous  tree  duck  counts  100  points  each; 


FEDERAL  REGISTER,  VOL.  41,  NO.  174 — TUESDAY,  SEPTEMBER  7,  1976 


37586 


RULES  AND  REGULATIONS 


in  all  States  the  canvasback  counts  100 
points  each  (except  in  closed  areas) ;  the 
female  mallard,  black  duck,  mottled 
duck,  wood  duck,  redhead  (except  in 
closed  areas)  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  green-winged  teal,  pintail,  gadwall, 
shoveler,  scaup,  sea  ducks,  and  mergan¬ 
sers  (except  hooded)  count  10  points 
each;  the  male  mallard  and  all  other 
species  of  ducks  count  25  points  each. 
The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken,  added 
to  the  siun  of  the  point  values  of  the 
other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  niun- 
ber  of  birds  which  legally  could  have  been 
taken  in  2  days. 

In  any  State  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
count  10  points  each  during  the  E>oint- 
system  season,  but  during  any  part  of  the 
regular  sea  duck  open  season  falling  out¬ 
side  the  point-system  season,  regular  sea 
duck  daUy  bag  and  possession  limits  of 
7  and  14  sea  ducks,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  imder  the  con¬ 
ventional  limits. 

Between  October  1,  1976,  and  Janu¬ 
ary  20,  1977,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  New  Jersey,  Delaware, 
Maryland,  and  Virginia  (excluding  those 
portions  of  the  Cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Interstate 
64  and  U.S.  Highway  17)  may  select  70- 
day  seasons  on  Canada  geese;  the  daily 
bag  and  pxxssession  limits  are  3  and  6 
geese,  respectively.  North  Carolina. 
South  Carolina,  and  those  portions  of 
the  Cities  of  Virginia  Beach  and  Chesa¬ 
peake  lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  may  select  50-day 
seasons  on  Canada  geese  within  the 
above  framework;  the  daily  bag  and  pos¬ 
session  limits  are  1  and  2  Canada  geese, 
respectively. 

l^e  season  is  closed  on  Canada  geese 
In  Florida  and  Georgia. 

Between  October  1,  1976,  and  Janu¬ 
ary  20,  1977,  but  within  their  regular 
waterfowl  sefison.  States  in  the  Atlantic 
Flyway  may  select  30-day  seasons  on 
snow  geese  (including  blue  geese) ;  the 
daily  bag  and  possession  limits  are  2  and 
4  geese,  respectively. 

The  season  is  closed  on  Atlantic  brant. 

For  snow  geese  (including  blue  geese) 
the  Secretary  shall  close  the  season  with¬ 
in  48  hours  upon  recommendation  of  the 
Director,  Fish  and  Wildlife  Service,  that 
such  closure  is  necessary  to  avoid  exces¬ 
sive  harvest. 

Mississippi  Flyway 

Between  October  1,  1976,  and  Janu¬ 
ary  20,  1977,  States  in  this  Flyway  may 
hold  concurrent  50-day  seasons  on  ducks, 
coots  and  mergansers.  The  daily  bag  lim¬ 
it  for  ducks  is  5,  and  may  include  no  more 
than  3  mallards  and  black  ducks  in  the 
aggregate  (only  2  of  which  may  be  black 
ducks  and  only  1  of  which  may  be  a 
female  mallard)  and  2  wood  ducks.  The 


possession  limit  is  10,  including  no  more 
than  6  mallards  and  black  ducks  in  the 
aggregate  (only  4  of  which  may  be  black 
ducks  and  2  of  which  may  be  female 
mallards)  and  4  wood  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red¬ 
head  daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70 
points  each,  except  in  closed  areas.  , 
Areas  closed  to  canvasback  and  redhead 
hunting  are: 

Mississippi  River — Entire  river,  both  sides, 
from  Alton  Dam  upstream  to  Prescott,  Wis¬ 
consin,  at  confluence  of  St.  Croix  River. 

Alabama — Baldwin  and  Mobile  Counties. 

Louisiana — Caddo,  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St.  Martin 
Parish;  and  Catahoula  Lake  in  LaSalle  and 
Rapides  Parishes. 

Michigan — Arenac,  Bay,  Huron,  Macomb, 
Monroe,  St.  Clair,  Tuscola,  and  Wayne  Coun¬ 
ties,  and  those  adjacent  waters  of  Saginaw 
Bay  south  of  a  line  extending  from  Point  au 
Gres  in  Sec.  6  T18N,  R7E  (Arenac  County) 
to  Sand  Point  in  Sec.  11,  T17N,  R9E  (Huron 
County),  the  St.  Clair  River,  Lake  St.  Clair, 
the  Detroit  River  and  Lake  Erie,  under  jur¬ 
isdiction  of  the  State  of  Michigan. 

Minnesota — Douglas,  Mahnomen,  Polk, 
Pope  and  Sibley  Counties.  Where  the  county 
line  of  any  of  the  above  counties  crosses 
any  portion  of  a  lake,  that  entire  lake  is 
closed.  In  addition,  all  land  in  Section  13, 
T130N,  R31W  (i.e.,  land  between  Lake  Chris¬ 
tina  and  Pelican  Lake)  is  closed. 

Ohio — Land  and  water  areas  comprising 
Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee — Kentucky  Lake  lying  north  of 
Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River  Zone, 
all  that  part  of  Wisconsin  west  of  the  Bur¬ 
lington-Northern  Railroad  in  Grant,  Craw¬ 
ford,  Vernon,  LaCrosse,  Trempealeau,  Buf¬ 
falo,  Pepin  and  Pierce  Counties.  Also,  the 
following  lakes  and  waters.  Including  a  strip 
of  land  100  yards  wide  adjacent  to  the  shore¬ 
lines  thereof:  Lake  Poygan  in  Winnebago 
and  Waushara  Counties  and  Lakes  Winne- 
conni  and  Butte  des  Morts,  including  the 
connecting  waters  thereof,  in  Winnebago 
County. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer¬ 
ganser.  The  possession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the  Missis¬ 
sippi  Flyway  during  the  framework 
dates  prescribed.  Point  values  for  species 
and  sexes  taken  are  as ’follows:  Except 
in  closed  areas,  the  canvasback  counts 
100  points;  the  redhead  (except  in 
closed  areas) ,  female  mallard,  wood 
duck,  black  duck  and  hooded  merganser 
count  70  points  each;  the  pintail,  blue¬ 
winged  teal,  cinnamon  tkil,  gadwall, 
shoveler,  scaup,  green-winged  teal  and 
mergansers  (except  hooded  merganser) 
count  10  points  each;  the  male  mallard 
and  all  other  species  of  ducks  count  25 
points  each.  Tlie  daily  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the 
point  values  of  the  other  birds  already 
taken  during  that  day,  reaches  or  jex- 


ceeds  100  points.  The  possession  limit  is 
the  maximum  number  of  birds  which 
legally  could  haye  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the  con¬ 
ventional  limits. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3 ;  then  south  along  Louisiana  Highway  3 
to  Shreveport;  then  east  along  Inter¬ 
state  20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to 
Jonesboro:  then  south  along  U.S.  High¬ 
way  167  to  Lafayette:  then  southeast 
along  U.S.  Highway  90  to  Houma;  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass — the  season  on  ducks, 
coots  and  mergansers  may  extend  5  ad¬ 
ditional  days:  Provided,  That  the  sea¬ 
son  opens  on  November  6,  1976.  If  the 
5-day  extension  is  selected,  and  if 
point-system  regulations  are  selected 
for  the  State,  point  values  will  be  the 
same  as  for  the  rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pyma tuning  Res¬ 
ervoir  area  of  Ohio  will  be  the  same  as 
those  selected  by  Pennsylvania.  The  area 
includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Highway 
322. 

Between  October  1,  1976,  and  Janu- 
uary  20,  1977,  States  in  this  Flyway,  ex¬ 
cept  Louisiana,  may  select  70-day  seasons 
on  geese,  with  daily  bag  and  possession 
limits  of  5  geese,  to  include  no  more  than 
2  white-fronted  geese.  Regulations  for 
Canada  geese  are  shown  below  by  State. 

Between  October  1,  1976,  and  Febru¬ 
ary  14,  1977,  Louisiana  may  select  a  70- 
day  season  on  snow  (including  blue)  and 
white-fronted  geese,  with  daily  bag  and 
possession  limits  of  5  geese,  to  include 
no  more  than  2  white-fronted  geese.  The 
season  on  Canada  geese  is  closed 
in  Louisiana. 

In  Minnesota,  in  the: 

(a)  Lac  Qui  Parle  Quota  Zone — the 
season  on  Canada  geese  closes  after  45 
days  or  when  5,000  birds  have  been  har¬ 
vested,  whichever  occurs  first.  The  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  posses¬ 
sion  limit  is  2  Canada  and  2  white- 
fronted  geese.  The  quota  zone  is  that  area 
encompassed  by  a  boundary  described  as 
follows:  Beginning  at  Montevideo,  then 
west  on  U.S.  Highway  212  to  U.S.  High¬ 
way  75,  then  north  on  U.S.  Highway  75 
to  State  Highway  7  at  Odessa,  then  north 
on  County  State  Aid  Highway  21,  Big 
Stone  County,  to  U.S.  Highway  12,  then 
east  on  U.S.  Highway  12  to  County  State 
Aid  Highway  17.  Swift  County,  then 
south  on  C.S.A.H.  17  and  C.S.A.H.  9, 
Chippewa  County,  to  State  Highway  40, 
then  east  on  State  Highway  40  to  State 
Highway  29,  then  south  on  State  High¬ 
way  29  to  point  of  beginning  at  Monte¬ 
video. 

(b)  Southeastern  Zone  (same  descrip¬ 
tion  as  in  1971) — The  season  for  Canada 
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geese  may  extend  for  70  consecutive  days. 
The  daily  bag  limit  is  1  Canada  goose 
or  2  white-fronted  geese  or  1  of  each; 
the  possession  limit  is  2  Canada  and  2 
white-fronted  geese. 

(c)  Remainder  of  the  State — The  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  45  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the : 

(a)  Swan  Lake  Quota  Zone  (same  de¬ 
scription  as  in  1971)  — the  season  on  Can¬ 
ada  geese  closes  after  45  days  or  when 
25,000  birds  have  been  harvested,  which¬ 
ever  occurs  first.  The  daily  bag  limit  is 
1  Canada  goose  or  2  white-fronted  geese, 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

(b)  Southeastern  area  (east  of  U.S. 
Highway  67  and  south  of  C^rystal  City)  — 
State  may  select  a  45-day  season  on 
Canada  geese  between  December  1,  1976, 
and  J8inuary  20,  1977,  with  a  daily  bag 
limit  of  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each;  and  a  possession 
limit  of  4  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geesfe. 

(c)  Remainder  of  the  State — the  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  to  28,000.  The  daily  bag 
limit  is  1  Canada  goose,  2  white-fronted 
geese,  or  1  of  each;  the  passession  limit 
is  2  Canada  and  2  white-fronted  geese, 
except  that  in  the  Horicon  Zone  the  pos¬ 
session  limit  for  Canada  geese  is  1.  In 
the  Horicon  Zone,  to  be  defined  by  State 
regulations,  Canada  goose  hunting  is  re¬ 
stricted  to  those  persons  holding  valid 
Horicon  Zone  Canada  goose  hunting 
permits  issued  by  the  State. 

In  Illinois,  the  harvest  of  Canada  geese 
is  limited  to  28,000,  with  22,000  birds  al¬ 
located  to  the  Southern  Illinois  Zone 
(same  description  as  in  1971).  The  dally 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  the  possession 
limit  Is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese.  The  season  on  Canada  geese  may 
open  at  a  later  date  in  the  Southern  Illi¬ 
nois  Quota  Zone  and  extend  to  January 
20,  1977,  or  until  the  Zone’s  quota  of 
22,000  birds  is  reached,  whichever  occurs 
first. 

In  Michigan,  Ohio  and  Indiana,  the 
dally  bag  limit  is  1  Canada  goose  or  2 
white-fronted  geese  or  1  of  each;  the 
possession  limit  may  Include  no  more 
than  2  Canada  and  2  white-fronted  geese, 
except  in  Michigan,  the  possession  limit 
on  Canada  geese  is  1. 

In  Kentucky,  the  dally  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  Is  4 


Canada  geese  and  white-fronted  geese  in 
the  aggregate,  of  which  no  more  than  2 
may  be  white-fronted  geese. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese,  except  that  in  the  Coun¬ 
ties  of  Shelby,  Lake,  Tipton,  Lauderdale, 
Dyer,  and  Obion,  the  daily  bag  and  pos¬ 
session  limits  are  2  Canada  geese. 

In  Mississippi,  in  the  Sardis  Reservoir 
Area  (that  area  encompassed  by  Inter¬ 
state  Highway  55  on  the  west.  State 
Highway  7  on  the  east.  State  Highway 
310  on  the  north  and  State  Highway  6  on 
the  south) ,  the  daily  bag  limit  is  1  Can¬ 
ada  goose  and  the  possession  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  on  Canada  geese  is 
closed. 

In  Alabama,  the  season  is  closed  on  all 
geese  in  the  Counties  of  Chambers, 
Henry.  Russell  and  Barbour.  Elsewhere 
in  Alabama,  the  daily  bag  limit  is  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each;  the  possession  limit  is  4  Canada 
and  white-fronted  geese  in  the  aggregate, 
of  which  not  more  than  2  may  be  white- 
fronted  geese. 

In  Arkansas,  the  Canada  goose  season 
will  be  concurrent  with,  and  the  same 
length  as,  the  duck  season,  subject  to 
State  closure  of  designated  areas.  The 
daily  bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2  Canada  geese. 

When  it  has  been  determined  by  the 
Director  that  the  quota  of  Canada  geese 
allotted  to  the  State  of  Illinois,  to  the 
Swan  Lake  Area  of  Missouri,  and  to  the 
Lac  Qui  Parle  Area  of  Minnesota  will 
have  been  Qlled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  Counties  of  Ballard. 
Hickman,  Fulton,  and  Carlisle  may  not 
,  be  transported,  shipped,  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  postal  service,  or  by  any  per¬ 
son  except  as  the  personal  baggage  of  the 
hunter  taking  the  birds. 

Central  Plyway 

Between  October  2,  1976,  and  January 
23,  1977,  concurrent  seasons  on  ducks. 
Including  mergansers,  and  coots,  may  be 
selected  in  Central  Flyway  States  and 
portions  of  States. 

The  basic  season  may  Include  no  more 
than  60  days  and  bag  limits  on  ducks  and 
mergansers,  singly  or  in  the  aggregate, 
are  5  daily  and  10  in  possession.  The  ag¬ 
gregate  dally  bag  limit  on  ducks  and 
mergansers  may  Include  no  more  than 
1  hooded  merganser,  2  wood  ducks  and 
1  female  mallard,  and  the  possession 
limit  may  Include  no  more  than  2  hooded 
mergansers,  4  wood  ducks  and  2  female 
mallards. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

The  dally  bag  and  possession  limits, 
except  in  closed  areas,  may  Include  no 
more  than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks 
count  100  points  each  and  redheads  70 


points  each  imder  the  point  system.  The 
areas  closed  to  canvasback  and  redhead 
hunting  are:  . 

North  Dakota — that  portion  lying  east  of 
State  Highway  8,  Including  all  or  portions 
of  27  counties. 

South  Dakota — All  of  Marshall  County; 
that  portion  of  Day  County  east  of  State 
Highway  25;  that  portion  of  Codington  Coun¬ 
ty  south  of  State  Highway  20  and 
west  of  U.S.  Highway  81;  that  portion  of 
Hamlin  County  west  of  U.S.  Highway  81;  and 
that  portion  of  Kingsbury  County  east  of 
State  Highway  25  and  north  of  U.S.  High¬ 
way  14. 

Texas — the  Counties  of  Brazoria,  Cham¬ 
bers,  Galveston,  Harris,  Jefferson,  and 
Orange. 

The  season  is  closed  on  the  Mexican 
duck. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this  Fly¬ 
way.  The  point  system  season  length  in 
the  High  Plains  Mallard  Management 
Unit  portions  of  Colorado,  Kansas,  Mon¬ 
tana,  Nebraska,  New  Mexico,  Texas, 
Oklahoma,  North  Dakota,  South 
Dakota,  and  Wyoming  is  83  days,  pro¬ 
vided,  that  the  last  23  days  of  such  sea¬ 
son  must  begin  on  or  after  December  13, 
1976.  The  season  length  for  those  por¬ 
tions  of  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
not  included  in  the  High  Plains  Mallard 
Management  Unit  may  not  exceed  60 
days.  The  High  Plains  area,  roughly  de¬ 
fined  as  that  portion  of  the  Central  Fly¬ 
way  which  lies  between  the  100th  merid¬ 
ian  and  the  Continental  Divide,  shall  be 
described  in  State  regulations. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Fly  way  are  as  fol¬ 
lows;  Except  in  closed  areas,  canvas- 
backs  count  100  points  each;  the  female 
mallard,  wood  duck,  redhead  (except  in 
closed  areas) ,  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  green-winged  teal,  cinnamon  teal, 
scaup,  pintail,  gadwall,  shoveler,  and 
mergansers  (except  the  hooded  mergan¬ 
ser)  count  10  points  each;  all  other  spe¬ 
cies  and  sexes  of  ducks  count  20  points 
each.  The  daily  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken, 
when  added  to  the  sum  of  the  point 
values  of  other  birds  already  taken  dur¬ 
ing  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi¬ 
mum  number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30  respectively,  as  under  the  con¬ 
ventional  liniits. 

Those  portions  of  Colorado  and  Wyo¬ 
ming  lying  west  of  the  Continental  Di¬ 
vide,  that  portion  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reserva¬ 
tion,  and  that  portion  of  Montana  which 
Includes  the  Counties  of  Hill,  Chouteau. 
Cascade.  Meagher,  and  Park  and  all 
counties  west  thereof,  must  select  open 
seasons  on  waterfowl  and  coots  In  ac¬ 
cordance  with  the  framework  for  the  Pa¬ 
cific  Flyway. 
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Between  October  2,  1976,  and  Janu¬ 
ary  23,  1977,  States  In  this  Flyway  may 
select  goose  seasons  as  follows: 

(a)  For  the  Central  Flyway  portions 
of  Montana,  Wycxnlng  and  Colorado, 
States  may  select  seasons  of  93  days, 
with  daily  bag  and  possession  limits  of 
2  and  4  geese,  respectively. 

(b)  For  the  Central  Flyway  portion  of 
New  Mexico  and  that  portion  of  Texas 
west  of  UB.  Highway  81,  States  may 
select  seasons  of  93  days  with  a  dally  bag 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  possession  limit  of 
5  geese  which  may  innude  no  more  than 
4  dark  geese. 

(c)  The  States  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa  and  Texas  (for  that  portion  east  of 
U.S.  Highway  81)  may  select  seasons  of 
86  days  for  light  (snow  and  blue)  geese 
and  seasons  of  72  days  for  dark  (Can¬ 
ada  and  white-fronted)  geese  subject  to 
the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
may  be  concurrent. 

The  daily  bag  and  possession  limit 
shall  be  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  possession 
limit  may  include  no  more  than  4  dark 
geese  subject  to  the  following: 

In  North  Dakota  the  daily  bag  limit 
may  include  no  more  than  1  Cansida 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession  limit 
may  include  no  more  than  2  Canada  or  2 
w'hite-fronted  geese  or  1  of  each.  The 
season  on  dark  geese  may  not  extend 
beyond  November  14,  1976. 

In  South  Dakota  .except  in  the  follow¬ 
ing  listed  Counties,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  or  2  white-fronted  geese 
or  1  of  each  and  the  season  on  dark  geese 
may  not  extend  beyond  November  28, 
1976.  In  the  Counties  of  Buffalo,  Camp¬ 
bell.  Corson,  Dewey,  Hughes,  Hyde.  Pot¬ 
ter,  Stanley,  Sully  and  Walworth,  the 
daily  bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2  Canada  geese.  The 
season  on  dark  geese  may  not  extend  be¬ 
yond  November  14.  1976.  In  the  Coun¬ 
tries  of  Brule.  CTharles  Mix.  Gregory  and 
Lyman,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2 
Canada  geese.  The  season  on  dark  geese 
may  not  extend  beyond  November  28, 
1976. 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  19, 
1976.  The  daily  bag  limit  may  include 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  may  include  no  more  than  2 
Canada  geese  or  2  white-fronted  geese  or 
1  of  each  except  that.  In  that  portion  of 
the  State  west  of  U.S.  Highway  183,  prl<» 
to  November  22,  the  dally  bag  limit  may 
include  no  more  than  2  Canada  geese 
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and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas  the  season  on  Canada  and 
white-fronted  geese  may  not  extend  be¬ 
yond  December  26,  1976.  The  daily  bag 
limit  may  include  no  more  than  1  Can¬ 
ada  goose  and  1 -white-fronted  goose  and 
the  possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  the  Oklahoma  Coimties  of  Alfalfa, 
Bryan,  Johnston,  and  Marshall,  the 
State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada  goose 
and  1  white-fronted  goose,  and  a  pos¬ 
session  limit  of  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

OR 

(b)  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  a  daily  bag  limit  of  no 
more  than  2  Canada  geese  or  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  no  more  than  2  Canada  eeese  or  2 
w'hite-fronted  geese  or  1  of  each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a 
possession  limit  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or 
1  of  each. 

(b)  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
14,  1976,  with  a  daily  bag  limit  of  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  a  possession  limit  of 
no  more  than  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each. 

In  all  States  in  the  Flyway,  the  dally 
bag  and  possession  limits  may  Include 
no  more  than  1  Ross’  goose. 

Colorado,  New  Mexico.  Oklahoma, 
Texas.  Montana  and  Wyoming  may  se¬ 
lect  a  season  on  the  lesser  sandhill  (lit¬ 
tle  brown)  crane  with  daily  bag  and 
possession  limits  of  3  and  6.  respectively, 
within  an  October  2,  1976^anuary  31, 
1977,  framework  as  follows: 

(a)  36  consecutive  days  from  Octo¬ 
ber  2  through  November  8,  1976,  In  the 
Central  Flyway  portion  of  Colorado  ex¬ 
cept  the  San  Luis  Valley  area. 

(b)  93  consecutive  days  between  Oc¬ 
tober  23,  1976,  and  January  31,  1977, 
in  the  New  Mexico  Counties  of  Chaves, 
Curry,  De  Baca,  Eddy.  Lea,  QvL&y,  and 
Roosevelt,  and  in  that  portion  of  Texas 
west  of  a  boundary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  along  U.S.  High¬ 
way  87  and  Including  all  of  Howard 
and  Lynn  Counties  to  U.S.  Highway  277 
at  San  Angelo,  and  along  U.S.  Highway 
277  to  the  International  Toll  Bridge 
In  Del  Rio. 

(c)  58  consecutive  days  beginning  on 
or  after  November  27,  1976,  In  that  por¬ 


tion  of  Oklahoma  west  of  UJ5.  Highway 
81,  and  In  that  portion  of  Texcus  east 
of  a  boundary  from  the  Oklahoma  bor¬ 
der  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  then  along 
U.S.  Highway  87  to  San  Angelo, 
and  west  of  a  line  running  north 
from  San  Angelo  along  U.S.  High¬ 
way  277  to  Abilene,  along  State  High¬ 
way  351  to  Albany,  along  U.S.  Highway 
283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma  bor¬ 
der. 

(d)  37  opnsecutive  days  to  open  with 
the  goose^  season  in  Phillips  County. 
Montana. 

(e)  30  consecutive  days  beginning  on 
or  after  October  9,  1976.  In  Platte  and 
Goshen  Counties,  Wyoming. 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  of:  30  con¬ 
secutive  days  between  November  6  and 
December  5,  1976,  with  daily  bag  and 
possession  limits  of  3  and  6,  In  the  North 
Dakota  Counties  of  Kidder,  Stutsman, 
Benson,  Emmons.  Pierce,  McLean,  Sher¬ 
idan,  and  Burleigh;  and  in  that  part  of 
South  Dakota  enclosed  by  a  boundary 
described  as  follows:  Prom  the  North 
Dakota  border,  south  on  U.S.  Highway 
83  to  U.S.  Highway  212,  west  on  U.S. 
Highway  212  to  the  Promise  Road, 
north  on  the  Promise  Road  to  State 
Highway  20,  north  on  State  Highway  20 
to  U.S.  Highway  12,  northwest  on  U.S. 
Highway  12  to  State  Highway  63,  north 
on  State  Highway  63  to  the  North 
Dakota  border. 

All  persons  hunting  sandhill  cranes  In 
the  above  designated  areas  of  the  Cen¬ 
tral  Flyway  must  obtain  and  possess 
valid  Federal  permits  issued  hy  the  ap¬ 
propriate  State  conservation  agency  on 
an  equitable  basis  without  charge. 

Pacific  Flywat 

Between  October  2,  1976,  and  Janu¬ 
ary  23,  1977,  concurrent  93-day  seasons 
on  ducks,  mergansers,  coots,  and  gal- 
linules  may  be  selected  in  Pacific  Flyway 
States  and  portions  of  States,  except 
the  Columbia  Basin  Area.  Basic  daily  bag 
and  possession  limits  on  ducks  are  7  and 
14,  respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  dally 
and  no  more  than  4  singly  or  in  the  ag¬ 
gregate  may  be  possessed. 

The  season  is  closed  on  the  Mexican 
duck. 

The  daily  bag  and  possession  limits 
on  mergansers  are  5  and  10,  respectively, 
of  which  no  more  than  1  daily  and  2  in 
possession  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  and  gallinules  are  25  singly  or  In 
the  aggregate. 

For  that  portion  of  California  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  (as  de¬ 
scribed  In  ntle  14  California  Pish  and 
Game  Code,  Section  502) ,  the  State  may 
designate  season  dates  differing  from 
those  In  the  remainder  of  the  State. 

Waterfowl  season  dates  for  CHark  and 
Lincoln  Counties  In  Nevada  and  the  Colo¬ 
rado  River  Area  of  California  must  coin¬ 
cide  with  season  dates  selected  by  Arizona 
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for  waterfowl.  Waterfowl  season  dates  for 
the  Tule  Lake  Area  of  California  must 
coincide  with  season  dates  selected  by 
Oregon  for  waterfowl. 

In  the  Columbia  Basin  Area  of  Wash¬ 
ington,  Oregon  and  Idaho,  between  Octo¬ 
ber  2,  1976,  and  January  23,  1977,  the 
season  lengths  for  ducks,  mergansers, 
coots  and  gallinules  may  be  100  days 
with  all  seasons  to  run  concurrently.  The 
daily  bag  limit  is  7  ducks  and  the  posses¬ 
sion  limit  is  14  ducks,  to  include  no  more 
than  2  redheads  or  2  canvasbacks  or  1  of 
each  daily,  and  no  more  than  4  singly  or 
in  the  aggregate  in  possession.  The  bag 
limit  on  mergansers  is  5  daily  and  10  in 
possession,  of  which  no  more  than  1  daily 
and  2  in  possession  may  be  hooded  mer¬ 
gansers.  The  daily  bag  and  possession 
limits  on  coots  and  gallinules  are  25  sin¬ 
gly  or  in  the  aggregate. 

Between  October  2,  1976,  and  Janu¬ 
ary  23, 1977,  93-day  seasons  on  geese  may 
be  selected  in  States  or  portions  of  States 
in  this  Flyway,  except  the  Coliunbia  Basin 
Area.  The  basic  daily  bag  and  possession 
limits  are  6:  Provided,  That  the  daily  bag 
limit  includes  no  more  than  3  snow  geese 
and  3  geese  of  the  dark  species  (Canada 
and  white-fronted) ;  the  daily  bag  and 
possession  limits  are  proportionately  re¬ 
duced  in  those  areas  where  special  re¬ 
strictions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively. 

Three  areas  in  California  are  restricted 
to  the  hunting  of  Canada  geese,  in  order 
to  protect  the  Aleutian  Canada  goose  for 
which  no  hunting  is  allowed;  and  are 
described  as  follows: 

(1)  In  the  Counties  of  Del  Norte,  Hum¬ 
boldt  and  Mendocino,  there  will  be  no 
open  season  on  Canada  geese  during  the 
1976-77  waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  Beginning  at 
the  town  of  Willows  in  Glenn  County 
proceed  south  on  Interstate  Highway  5  to 
the  Jimction  with  Hahn  Road  north  of 
the  town  of  Arbuckle  in  Colusa  Coimty; 
then  easterly  on  Hahn  Road  and  the 
Grimes-Arbuckle  Road  to  the  town  of 
Grimes  on  the  Sacramento  River,  then 
south  on  the  Sacramento  River  to  the 
Tisdale  By-pass;  then  easterly  on  the 
Tisdale  By-pass  to  where  it  meets  O’Ban- 
lon  Road;  then  easterly  on  O’Banion 
Road  to  State  Highway  99;  then  norther¬ 
ly  on  State  Highway  99  to  its  junction 
with  the  Grldley-Colusa  Highway  in  the 
town  of  Giidley  in  Butte  County;  then 
westerly  on  the  Gridley-Colusa  Highway 
to  its  junction  with  the  River  Road;  then 
northerly  on  the  River  Road  to  the 
Princeton  Ferry;  then  westerly  across  the 
Sacramento  River  to  State  Highway  45; 
then  northerly  on  State  Highway  45  to 
its  junction  with  State  Highway  162; 
then  continuing  northerly  on  State  High¬ 
way  45-162  to  the  town  of  Glenn;  then 
westerly  on  State  Highway  162  to  the 
point  of  beginning  in  the  town  of  Wil¬ 
lows,  the  hunting  season  for  taking 
Canada  geese  will  not  open  until  Decem¬ 
ber  15, 1976,  and  will  then  continue  to  the 
end  of  the  1976-77  waterfowl  hunting 
season. 


(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  Beginning  at 
the  city  of  Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junction 
of  State  Highway  152  in  Merced  Coimty; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59;  to  the 
junction  of  State  Highway  99  at  the  city 
of  Merced;  then  northerly  and  westerly 
to  the  point  of  beginning;  the  huntmg 
season  here  for  taking  Canada  geese  will 
close  on  December  15, 1976. 

In  the  Washington  Counties  of  Adams, 
Franklin,  Grant,  Walla  Walla,  Lincoln, 
Douglas,  Yakima,  Benton,  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow,  Wasco,  Sherman,  Gilliam,  Uma¬ 
tilla,  Union  and  Wallowa,  the  goose  sea¬ 
son  must  run  concurrently  with  the  Co¬ 
lumbia  Basin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  as  in 
the  general  goose  season  in  their  respec¬ 
tive  States. 

In  that  portion  of  the  State  of  Idaho 
lying  west  of  U.S.  Highway  93  (except 
Boundary,  Bonner,  Kootenai,  Benewah, 
Shoshone,  Latah,  Nez  Perce.  Lewis, 
Clearwater  and  Idaho  Counties) ;  in  the 
Oregon  Counties  of  Baker  and  Malheur; 
in  that  portion  of  Montana  and  Wyo¬ 
ming  placed  in  the  Pacific  Flyway,  the 
daily  bag  and  possession  limit  is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  December  31, 
1976. 

In  that  portion  of  Idaho  lying  east  of 
U.S.  Highway  93;  in  that  portion  of 
Colorado  placed  in  the  Pacific  Ply  way; 
in  the  State  of  Utah  except  Washington 
County,  the  season  on  Canada  geese  may 
be  no  more  than  72  days  and  the  season 
on  Canada  geese  may  not  extend  beyond 
December  19,  1976. 

In  the  State  of  Arizona;  in  that  por¬ 
tion  of  New  Mexico  placed  in  the  Pacific 
Flyway;  in  Clark  and  Lincoln  Counties, 
Nevada;  in  Washington  Coimty,  Utah; 
and  in  the  Tehachapi  waterfowl  area  of 
California,  the  season  on  Canada  geese 
may  be  no  more  than  72  days.  The  daily 
bag  and  possession  limit  is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  January  2,  1977. 

In  that  portion  of  California  Fish  and 
Game  District  22  for  which  California 
selects  the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area),  the  dally  bag  limit  is  1 
Canada  goose  with  2  In  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  the  season  on 
Canada  geese  may  not  extend  beyond 
January  2, 1977. 

In  all  States  in  the  Flyway,  the  dally 
bag  and  possession  limits  may  include  no 
more  than  1  Ross’  goose. 

Between  October  23,  1976,  and  Febru¬ 
ary  23,  1977,  States  tn  this  Flsrway  may 
select  an  open  season  on  black  brant  of 
93  days  with  daily  bag  and  possession 
limits  of  4  and  8  brant,  respectively. 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected  sub¬ 


ject  to  the  following  conditions:  (a)  The 
season  must  run  concurrently  with  the 
duck  season;  (b)  in  Utah,  no  more  than 
2,500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan ; 
(c)  in  Nevada,  no  more  than  500  permits 
may  be  issued,  authorizing  each  permit¬ 
tee  to  take  1  whistling  swan  in  Churchill 
County;  (d)  in  Montana,  no  more  than 
500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan 
in  Teton  County;  (e)  permit  forms  and 
correspondingly  numbered  metal  locking 
seals  furnished  by  the  Service  must  be 
issued  by  the  appropriate  State  con¬ 
servation  agency  on  an  equitable  basi.^ 
without  charge. 

Open  seasons  on  common  (Wilson’s) 
snipe,  coinciding  with  the  duck  season 
locally  in  effect,  may  be  selected  for 
States  or  portions  of  States  in  this  Fly¬ 
way.  The  daily  bag  and  possession  limits 
are  8  and  16,  respectively. 

Accordingly,  §  20.105(d)  (3)  is  amended 
to  read  as  follows: 

§  20.105  Seasons,  limits,  and  shooting 
hours  for  waterfo^t’l,  roots,  and 
gallinules. 

•  •  *  •  • 

(d)  Canada  geese  in  Wisconsin.  •  •  • 

(3)  Seasons  and  limits  for  Canada 
geese: 

Dally  bag  limit -  1  Statewide. 

Possession  limits _  1  in  the  Horlcon 

Zone; 

2  elsewhere. 

•  *  •  •  • 

|FR  Doc.76  26060  Filed  9-3-76; 8  45  am] 


PART  32 — HUNTING 

The  following  special  regulation  is 
Issued  and  is  effective  September  7,  1976. 

§  J2.12  Special  regulations;  migratory 
gamebirds;  for  individual  wildlife 
refuge  areas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese  on  the  J.  Clark 
Salyer  National  Wildlife  Refuge,  North 
I^dcota,  is  permitted  from  October  2 
through  Decwnber  12,  1976,  and  the 
himting  of  ducks  and  coots  is  permitted 
from  October  2  through  November  28, 
1976,  and  the  hunting  of  common  snipe 
(Wilson’s)  is  permitted  from  Septem¬ 
ber  18  through  November  21,  1976,  but 
only  on  the  area  designated  by  signs  as 
open  to  migratory  waterfowl  hunting. 
Ihis  open  area  comprising  2,850  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Upham,  North  Da¬ 
kota,  and  from  the  Area  OflBce,  U,S.  Fish 
and  Wildlife  Service,  P.O.  Box  1897,  Bis¬ 
marck,  North  Dakota  58501.  Hunting 
shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  regulations  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Blinds — Tanporary  blinds  of  ap¬ 
proved  mata'ial  may  be  constructed. 

(2)  Retrieving  zones — ^Retrieving  zones 
will  be  designated  by  signs.  Possession  of 
firearms  in  retrieving  zones  is  prohibited. 
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The  provisions  of  this  special  regula¬ 
tion  sui^lement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gai- 
erally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  12. 
1976. 

Jon  M.  Malcolk. 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge. 

August  30.  1976. 

[FR  Doc.76-26031  Filed  9-3-76:8:46  am] 

PART  32'— HUNTING 

The  following  special  regulation  Is 
Issued  and  Is  effective  September  7. 1976. 

§  32.32  Special  rcgulationii ;  upland 
game;  for  individual  wildlife  refuge 
ureas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  sharp-tailed  grouse 
and  pheasant  on  the  J.  Clark  Salyer 
'  National  Wildlife  Refuge.  North  Dakota. 
Is  ijermltted  from  sunrise  to  sunset  No¬ 
vember  22,  1976  through  December  12, 


1976,  only  on  the  area  designated  by  signs 
as  opm  to  hunting.  This  open  area,  com¬ 
prising  58,400  acres  of  the  total  refuge 
area  Is  d^lneated  on  a  map  available  at 
the  refuge  headquarters.  Upham,  North 
Dakota  58789,  and  fnHn  the  oflBce  of  the 
Area  Manager,'  U.S.  Fish  .and  Wildlife 
Service,  P.O.  Box  1897,  Bl^arck,  North 
Dakota  58501.  Hunting  shall  be  In  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations  covering  the  hunting  of  sharp¬ 
tailed  grouse  and  pheasant  subject  to 
the  following  special  condition; 

(1)  All  himters  must  exhibit  their 
hunting  license,  game  and  vehicle  con¬ 
tents  to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TlUe  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  12, 
1976. 

JoN  M.  Malcolm, 
Refuge  Manager,  J.  Clark  Salyer, 
National  Wildlife  Refuge. 

August  30,  1976. 

[FR  Doc.76-26030  Filed  9-3-76:8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persorts  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

[  22  CFR  Part  42  ] 

[Docket  No.  SD-1221 

INELIGIBLE  CLASSES  OF  IMMIGRANTS 
Notice  of  Proposed  Rulemaking 

Pursuant  to  5  U.S.C.  553  and  the  au¬ 
thority  contained  in  section  104  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  174:  8  U.S.C.  1104)  notice  is  hereby 
given  of  a  proposal  to  amend  paragraph 
(a)  (15)  of  §  42.91  of  TiUe  22.  Code  of 
Federal  Regulations,  by  adding  a  new 
paragraph  (v)  pertain!^  to  the  ineligi¬ 
bility  for  visas  of  aliens  likely  to  become 
public  charges. 

Neither  the  provisions  of  the  Immigra¬ 
tion  and  Nationality  Act  nor  the  regu¬ 
lations  have  provided  for  affidavits  of 
support  by  sponsors  of  aliens  for  pur¬ 
poses  of  meeting  public  charge  require¬ 
ments  of  section  212(a)  (15)  of  the  Act. 
However,  a  long-standing  practice  has 
existed  whereby  such  affidavits  of  sup¬ 
port,  by  sponsors  are  given  consideration 
for  ^ch  purposes,  together  with  other 
circiunstances,  when  a  visa  applicant  is 
not  able  to  establish  that  he  will  have 
financial  resources  of  his  own  to  over¬ 
come  a  likelihood  that  he  will  become 
a  charge  on  the  public  after  arrival  in 
the  United  States.  Affidavits  of  support 
are  duly  considered  in  situations  such  as 
that  existing  when  an  alien  child  Is 
seeking  to  enter  the  United  States  to 
Join  a  parent  who  is  a  citizen  or  lawfully 
admitted  permanent  resident  or  when 
an  alien  parent  is  seeking  to  immigrate 
to  Join  a  child  who  is  a  citizen  or  law¬ 
fully  admitted  permanent  resident  on 
whom  the  parent  will  be  essentially  rely¬ 
ing  for  maintenance  and  support. 

Courts  that  have  considered  the  legal 
enforceability  of  the  affidavit  of  support 
have  generally  concluded  that  it  does 
not  constitute  a  legally  binding  obliga¬ 
tion  on  a  sponsor.  It  is  proposed  by  this 
amendment  to  establish  a  unilateral 
agreement  which  will  contractually  bind 
a  sponsor  to  repay  to  the  United  States, 
or  any  State,  Territory,  County,  Town, 
Mimicipality  or  Municipal  District  any 
public  assistance  money  which  such  'a 
governmental  entity  has  paid  to  the 
sponsored  alien  who  has  been  Issued  an 
Immigrant  visa  by  a  consular  officer  and 
admitted  to  the  United  States  in  reli¬ 
ance  on  the  sponsor’s  agreement  and  un¬ 
dertaking.  If  an  alien  is  relying  on  as¬ 
surances  of  financial  support  by  others 
to  establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  will  not  become  a 
charge  on  the  public  after  admission  to 
the  United  States,  he  will  be  required  to 
obtain  the  sponsor’s  assurances  in  the 
form  of  this  unilateral  agreement.  Ex¬ 
ceptions  will  be  allowed  only  in  situa¬ 
tions  in  which  the  alien’s  sponsor  resides 


in  a  state  which  does  not  recognize  the 
legality  of  agreements  made  for  the 
benefit  of  a  third  party.  When  signed  by 
a  sponsor  and  accept^  by  the  consular 
officer  as  a  requirement  for  satisfying  the 
eligibility  provisions  of  section  212(a) 
(15)  of  the  Act,  the  agreement  will  be¬ 
come  one  of  the  documents  comprising 
the  visa  and  a  part  of  the  alien’s  immi¬ 
grant  visa  file  in  the  custody  of  the  Im¬ 
migration  and  Naturalization  Service 
upon  the  alien’s  lawful  admission  to  the 
United  States. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  to  the  Administra¬ 
tor,  Bureau  of  Security  and  Consular  Af¬ 
fairs.  Room  6811,  Department  of  State, 
Washington.  D.C.  20520  on  or  before 
October  15.  1976.  Oral  comments  will  not 
be  considered  but  all  written  material 
relevant  to  'the  proposed  amendment 
which  is  timely  received  will  be  evaluated 
and  considered. 

Subparagraph  (15)  of  paragraph  (a) 
of  S  42.91  is  amended  by  adding  a  new 
paragraph  (v)  to  read  as  follows: 

§  42.91  Aliens  ineligible  to  receive 
visas. 

(a)  Aliens  ineligible  under  the  provi¬ 
sions  of  section  212(.a)  of  the  Act. 

•  •  •  •  • 

(15)  Public  charge.  •  •  • 

(v)  An  alien  relying  on  assurances  of 
financial  support  by  others  to  establish 
that  he  will  not  become  a  charge  on  the 
public  after  admission  shall  not  be  elig¬ 
ible  for  an  immigrant  visa  under  section 
212(a)  (15)  of  the  Act  unless  sucdi  assur¬ 
ances  are  in  the  form  of  an  agreement 
prescribed  by  the  Department  which  has 


been  duly  completed  and  signed  by  a 
sponsor  who  has  established  to  the  satis¬ 
faction  of  the  consular  officer  that  he  has 
the  financial  capability  to  provide  the  as¬ 
sured  support  to  the  visa  applicant:  Pro¬ 
vided  That,  Where  the  financial  capa¬ 
bility  to  provide  the  support  is  essentially 
based  upon  income  which  the  sponsor  is 
deriving  from  present  employment  or 
upon  Income  which  he  will  be  deriving 
from  employment  pursuant  to  an  offer 
of  prearranged  employment,  the  details 
of  the  employment  or  the  employment 
offer  will  have  been  provided  on  the  form 
prescribed  in  paragraph  (a)  (15)  (11)  of 
this  section  which  has  been  sworn  to 
and  subscribed  to  by  the  employer  before 
a  notary  public. 

•  •  •  *  «i 

The  proposed  agreement  to  be  used  in 
connection  with  this  amendment  fol¬ 
lows: 

Agrkemknt 

Whereas  section  212(a)  (15)  of  the  Immi¬ 
gration  and  Nationality  Act,  8  U.S.C.  1182 
(a)  (15),  provides  that  aliens  who  are  likely 
at  any  time  to  become  public  charges  are 
excludable  from  the  United  States,  and  sec¬ 
tion  291  of  the  Immigration  and  Nationality 
Act,  8  U.S.C.  1361,  places  the  burden  of  proof 
upon  any  person  making  application  for  a 
visa  or  another  entry  document  to  establish 
that  be  is  eligible  to  receive  It  and  is  not 
subject  to  exclusion  from  the  United  States 
under  any  provision  of  the  Immigration  and 

Nationality  Act,  I, _ _  residing  at 

_ fully  understanding  the  biuden 

Imposed  by  the  Immigration  laws  upon  an 
alien  seeking  admission  to  the  Unltled  States, 
agree  to  sponsor  said  alien  and  hereby  de¬ 
clare  that  It  Is  my  Intention  and  desire  to 
have  the  following  alien  come  to  the  United 
States  to  reside  permanently. 


Name  of  prospecUve  immigrant  Date  of  birth  Country  of  birth  Marrled/slngle 


Present  Address  of  Prospective  Immig:rant: 

Number  and  Street _ _  City _ _  Province _ _ _  Country _ 

I  (have)  (have  not)  within  the  last  five  years  sponsored  any  other  alien  for  admission  to 
the  United  States  to  reside  permanently. 

If  you  have  sponsored  such  alien  within  the  past  five  years,  furnish  the  following 
Information: 


Name(s)  Ooimtry  of  Birth  Tearof  Admission  to  UJ3. 

If  you  are  a  citizen  of  the  United  States,  indicate  below  how  that  status  was  acquired  and 
give  the  Information  requested: 

□  through  birth  In  the  United  States. 

□  through  naturalization.  Name  under  which  naturalized:  _ 

Naturalization  Certificate  No _ 

Date  and  Place  of  Naturalization _ 

□  other  (such  as  through  parents  or  marriage)  Explain: 


If  you  are  a  lawful  permanent  resident  alien  of  the  United  States,  give  the  following: 

a.  Allen  Registration  Number:  A _ 

b.  Date,  place  and  means  of  admission  tor  lawful  permanent  residence _ 

c.  Have  you  ever  lost  status  as  a  lawful  permanent  resident?  If  so.  explain: _ 

I  have  been  employed  as,  or  engaged  In  the  business  of _ for  the  past _ 

niunber  of  years  at _  (address).  My  annual  Income  Is  8 _ _  My  assets  are 

worth  $ - -  My  liabilities  are  In  the  amount  of  8 - - 
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In  consideration  of  the  Issuance  of  a  visa 
and  admission  to  the  United  States  for  per¬ 
manent  residence  of  the  above-named  alien, 
I  hereby  undertake  and  warrant  that  should 
said  alien  at  any  time  within  five  years  of 
admission  receive  financial  support  for  food, 
shelter,  clothing  or  medical  care  through 
any  federal,  state,  city  or  other  governmental 
program  specifically  designed  and  Intended 
to  support  destitute  or  needy  individuals  un¬ 
able  to  support  themselves,  or  should  said 
alien  receive  any  hospital  treatment  at  fed¬ 
eral,  state,  city  or  other  governmental  ex¬ 
pense,  I  will  then  and  In  that  event,  promptly 
upon  receipt  of  a  written  demand,  pay  to  the 
people  of  the  United  States,  or  any  State, 
Territory.  County,  Town,  Municipality  or  Mu¬ 
nicipal  District,  all  of  the  governmental  as¬ 
sistance  money  paid  to  the  alien  including 
any  money  due  and  owing  to  a  government 
hospital  for  treatment  of  the  alien.  It  Is 
understood  that  in  the  event  a  financial  obli¬ 
gation  arises  against  me  under  this  undertak¬ 
ing,  the  United  States,  or  any  State,  Territory, 
County,  Toam,  Municipality,  or  Municipal 
District  thereof,  which  has  paid  governmental 
assistance  money  to  the  herein  named  alien 
admitted  after  I  have  executed  this  agree¬ 
ment  will  have  a  legally  enforceable  right  to 
recover  from  me  under  this  undertaking  all 
governmental  assistance  money  so  paid  to 
the  alien.  Including  any  money  due  and  ow¬ 
ing  to  a  government  hospital  for  treatment 
of  the  alien.  Provided,  however,  that  my  lia¬ 
bility  under  this  agreement  as  sponsor  of  the 
above-named  alien  be  limited  to  repa3rment 
of  governmental  assistance  money  provided 
to  the  alien  for  the  necessities  enumerated 
above  as  well  as  for  money  due  and  owing  to 
a  government  hospital  lor  treatment  of  the 
alien  and  shall  not  be  construed  to  extend  to 
any  payments  made  to  the  alien  under  a 
program  supplementary  in  nature  providing 
assistance  lor  food  stamps,  rent  subsidies, 
vocational  training,  free  lunches,  and  support 
in  the  form  of  loans  lor  educational  endeav¬ 
ors.  It  is  further  understood  that  my  obliga¬ 
tions  under  this  agreement  shall  cease  and 
be  extinguished  if  and  when  the  said  alien 
becomes  naturalized  as  a  citizen  of  the  United 
States,  or  dies,  or  in  any  event,  five  years 
altw  the  date  of  his  lawful  admission  lor 
permanent  residence.  I  agree  that  the  issu- 
ace  of  an  immigrant  visa  and  admission  to 
the  United  States  of  the  alien  herein  spon¬ 
sored  shall  be  accepted  as  good  and  valuable 
consideration  lor  my  aforesaid  undertakings 
nnrt  that  these  undertakings  cannot  be  re¬ 
scinded  by  me  after  the  herein  sponswed 
alien  has  been  Issued  an  immigrant  visa. 


Date  Sponsor’s  Signature 

Kote. — The  above  agreement  is  requested 
In  connection  with  the  administration  of 
section  212(a)  (15)  of  the  Immigration  and 
Nationality  Act.  The  agreement  will  be  con¬ 
sidered  by  U.S..  Consular  Officers  In  deter¬ 
mining  whether  the  sponsored  alien  who  Is 
applying  to  Imlmgrate  to  the  U.S.  will  have 
sufficient  resources  and  private  assurances  of 
support  to  establish  that  he  will  not  become 
a  public  charge  after  immigration  to  the  U.S. 
If  accepted  by  a  U.S.  Consular  Officer  as-a. 
condltion  for  Issuing  an  Immigrant  visa  to 
the  sponsored  alien,  the  agreement  will  be 
enclosed  with  the  alien’s  Immigrant  visa,  and 
may  be  subject  to  further  Inspection  by  the 
Immigration  and  Naturalization  Service 
when  the  alien  Is  admitted  for  lawful  per¬ 
manent  residence.  There  Is  no  i)enalty  for 
failure  to  file  this  agreement  but  faUure  to 
so  may  prevent  the  alien  from  receiving 
an  Imlmgrant  visa  to  the  United  States. 
WARNING:  To  knowingly  fmnlsh  any  false 
Information  In  the  preparation  of  this  form 


is  a  felony  punishable  by  $10,000  fine  or  five 
years  Imprisonment,  or  both  (18  U.S.C.  1001) . 

Dated:  August  26, 1976. 

For  the  Secretary  of  State, 

Leonard  F.  Walentynowicz, 
Administrator.  Bureau  of 
Security  and  Consular  Affairs. 
[FR  Doc.76-25992  Piled  9-3-76; 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  381  ] 

EXEMPTIONS  BASED  ON  RELIGIOUS  ' 
'  DIETARY  LAWS 

Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  docket 
is  to  propose  to  transfer  the  contact  point 
for  applications  for  religious  exemptions 
to  the  appropriate  Regional  Director,  to 
propose  that  religious  exemptions  be 
granted  by  permit,  to  propose  criteria  for 
the  suspension  or  termination  of  permits, 
to  propose  to  impose  certain  labeling  re¬ 
quirements  for  poultry  processed  under 
religious  exemption,  and  to  make  certain 
other  clarifying  changes.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service, 
pursuant  to  the  authority  conferred  by 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  proposes  to  amend 
Part  381  of  the  poultry  products  inspec¬ 
tion  regulations  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  Section 
15(a)  (3)  of  the  Poultry  Products  Inspec¬ 
tion  Act  (21  U.S.C.  464fa)(3))  provides 
that,  “The  Secretary  shall,  by  regulation 
and  under  such  conditions  as  to  sanitary 
standards,  practices,  and  procedures  as 
he  may  prescribe,  exempt  from  specific 
provisions  of  this  Act — persons  slaugh¬ 
tering,  processing,  or  otherwise  handling 
poultry  or  poultry  products  which  have 
been  or  are  to  be  processed  as  required 
by  recognized  religious  dietary  laws,  to 
the  extent  the  Secretary  determines  nec¬ 
essary  to  avoid  conflict  with  such  re¬ 
quirements  while  still  effectuating  the 
purposes  of  this  Act.”  Since  October  18, 
1968,  the  effective  date  of  section  15(a) 
(3)  of  the  Act,  a  number  of  exemptions 
have  been  approved  in  conformity  with 
Buddhist  and  Jewish  dietary  laws. 

The  proposal  would  require  that  reli¬ 
gious  exemptions  be  granted  by  permit 
and  would  provide  specifled  criteria  and 
procedures  for  suspension  or  termination 
of  such  a  permit. 

The  proposal  would  also  require,  in 
addition  to  other  required  labeling  infor¬ 
mation,  either  the  statement  “Dressed 
Poultry — Processed  Under  USDA  Exemp¬ 
tion  Permit  No.  000,”  or  “Eviscerated 
Poultry — Processed  Under  USDA  Insjjec- 
tion  Exemption  Permit  No.  000,”  on  im¬ 
mediate  containers  or  shipping  contain¬ 
ers  of  product  processed  under  religious 
dietary  laws.  Such  statements  would  be 
used  in  lieu  of  any  other  official  mark  of 


inspection  when  such  F>oultry  is  proc¬ 
essed  in  an  official  establishment.  F\ir- 
ther,  this  proposal  would  require  the 
packer’s  or  manufacturer’s  name  and  ad¬ 
dress  to  be  included  on  such  containers. 
Such  labeling  requirements  appear  to 
be  necessary  to  fully  identify  such  prod¬ 
ucts  at  point  of  origin  and  destination 
for  regrulatory  purposes. 

The  present  regulations  require  per¬ 
sons  desiring  such  exemptions  to  apply 
in  writing  to  the  Meat  and  Poultry  In¬ 
spection  Program,  Washington,  D.C,  This 
proposal  would  change  the  contact  point 
from  Washington,  D.C.,  to  the  regional 
offices. 

The  proposal  would  also  clarify  the 
intent  of  the  regulations  by  expressly 
providing  that  poultry  products  proc¬ 
essed  under  religious  exemption  shall  be 
subject  to  the  labeling  provisions  for  in¬ 
spected  and  passed  poifltry  products  ex¬ 
cept  as  otherwise  provided  in  this  pro¬ 
posal. 

In  addition,  nonsubstantive  changes 
would  be  made  to  the  regulations  for 
clarification. 

1.  Accordingly,  it  is  proposed  to  amend 
§  381.1(b)  of  the  poultry  products  in¬ 
spection  regulation  (9  CFR  381.1(b) )  by 
adding  a  definition  of  “Regional  Direc¬ 
tor”  and  a  footnote  thereto  to  read  as 
follows: 

§  381.1  Deniiitinns. 


(b)  •  •  • 

(44a)  Regional  director.  Tlie  official  ‘  in 
charge  of  the  program  within  each  of 
the  following  regions: 

(i)  Northeastern  Region — The  States 
of  Connecticut.  Delaware,  Maine,  Mary¬ 
land,  Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia:  and  the  District  of 
Columbia. 

(ii)  Southeastern  Region — The  States 
of  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  and  Tennessee:  the  Common¬ 
wealth  of  Puerto  Rico:  and  the  Vir¬ 
gin  Islands  of  the  United  States. 

(iii)  North  Central  Region — The 
States  of  niinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  Nebraska,  Ohio,  and 
Wisconsin. 

(iv)  Southwestern  Region — The  States 
of  Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 

(V)  Western  Region — The  States  of 
Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  North 
Dakota,  Oregon,  South  Dakota.  Utah, 


^The  addresses  of  the  Regional  Directors 
are  as  follows:  Northeastern  Region — Seventh 
Floor,  1421  Cherry  Street,  Philadelphia,  PA 
19102. 

Southeastern  Region — Room  216.  1718 

Peachtree  Rd.,  NW.,  Atlanta,  GA  30309. 

North  Central  Region — Room  419,  UJ3. 
Courthouse  Building,  East  First  and  Walnut 
Streets,  Des  Moines,  lA  50309. 

Southwestern  Region — ^Room  5-f41,  1100 
Commerce  Street,  Dallas,  TX  75201. 

Western  Region — Building  2C,  620  Central 
Avenue,  Alameda,  CA  94501. 


FEDERAL  REGISTER,  VOL  41,  NO.  174— TUESDAY,  SEPTEMBER  7,  1976 


PROPOSED  RULES 


37593 


Washington,  and  WycMning;  and  Guam. 

2.  Also,  It  Is  proposed  to  revise  §  381.11 
of  the  poultry  products  Inspection  reg¬ 
ulations  (9  CFR  381.11)  to  read  as 
follows: 

§  381.11  Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters,  proc¬ 
esses,  or  otheirwise  handles  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recog¬ 
nized  religious  dietary  laws  may  apply 
for  a  permit  for  exemption  from  specific 
provisions  of  the  Act  and  regtilations 
which  are  in  conflict  with  such  religious 
dietary  laws  by  written  application  to  the 
Regional  Director  identified  in  S  381.1(b) 
of  this  Part,  for  the  geographical  area  in 
which  such  person  resides.  The  applica¬ 
tion  sets  forth  the  specific  provisions  of 
the  Act  and  the  regulations  which  are  in 
conflict  with  such  religious  dietary  laws 
and  from  which  exemption  is  sought. 
The  application  shall  be  accompanied  by 
a  statement  from  the  clerical  offlcltJ 
having  Jurisdiction  over  the  enforcement 
of  the  religious  dietary  laws  with  respect 
to  the  poultry  or  poultry  products  In¬ 
volved  which  identifies  the  requirements 
of  such  laws  pertaining  to  the  slaughter 
of  the  poultry  and  the  processing  or  other 
handling  of  the  poultry  products  In* 
volved,  and  certifies  that  such  require¬ 
ments  are  in  conflict  with  specific  provi¬ 
sions  of  the  Act  and  regulations  from 
which  the  exemption  is  sought. 

(b)  The  Administrator  shall  issue  a 
permit  to  such  applicant  for  an  exemp¬ 
tion  from  specific  provisions  of  the  Act 
and  reg^llatlons  to  the  extent  that  he 
determines  necessary  to  avoid  conflict 
with  recognized  dietary  laws  while  still 
effectuating  the  purposes  of  the  Act.  He 
shall  impose  such  conditions  as  to  sani¬ 
tary  standards,  practices,  and  proce¬ 
dures  in  granting  such  religious  exemp¬ 
tion  permit  as  he  deems  necessary  to 
effectuate  the  purposes  of  the  Act.  Any 
person  who  processes  poultry  or  poultry 
products  under  such  permit,  and  the 
poultry  and  poultry  products  so  proc¬ 
essed,  shall  be  subject  to  all  of  the  other 
applicable  provisions  of  the  Act  and  the 
regulations.  All  poultry  and  poultry 
products  processed  under  such  exemp¬ 
tion  shall  be  subject  to  the  labeling  pro¬ 
visions  of  this  part  for  Inspected  and 
passed  poultry  products,  except  as  other¬ 
wise  provided  for  in  this  section. 

(c)  Slaughtered  poultry  which  is 
prepared  under  a  religious  exemption 
permit  authorizing  the  sale  of  non- 
eviscerated  poultry  in  commerce  shall  be 
individually  identified  with  a  label  ap¬ 
proved  by  the  Administrator  which 
identifies  the  clerical  ofSclal  under  whose 
supervision  the  poultry  was  slaughtered. 
Immediate  containers  and  shipping  con¬ 
tainers  of  all  poultry  or  poultry  products 
processed  under  such  permit  must  bear 
the  name  and  address  of  the  packer  or 
manufacturer,  and  permit  number. 
Further,  such  containers  of  nonevis- 
cerated  poultry,  such  as  Kosher  dressed, 
processed  imder  such  permit,  must  bear 
the  statement:  “Dressed  Poultry  Proc¬ 
essed  Under  USDA  Exemption  Permit 


No.  000”*;  and  such  containers  of  evis¬ 
cerated  poultry  processed  imder  such 
permit  with  head  and  feet  intact,  such 
as  poultry  processed  under  Buddhist 
law.  must  bear  the  statement:  “Evis¬ 
cerated  Poultry  Processed  Under  USDA 
Inspection  Exemption  Permit  No.  000.”  * 
Such  statements  shall  also  be  used  in 
lieu  of  any  other  ofBcial  mark  of  inspec¬ 
tion  provided  for  in  this  Part  if  such 
poultry  is  processed  in  an  ofiBcial  estab¬ 
lishment. 

(d)  Any  permit  for  a  religious  exemp¬ 
tion  which  has  been  granted  may  be 
suspended  or  terminated  by  the  Ad¬ 
ministrator  if  he  determines  that  the 
holder  of  the  permit  has  not  complied 
with  the  provisions  of  this  section  or  the 
specified  conditions  of  the  permit,  or  if 
he  determines  that  the  suspension  or 
termination  of  such  permit  is  otherwise 
necessary  in  order  to  aid  in  effectuating 
the  purposes  of  the  Act.  As  soon  as  pos¬ 
sible  after  such  suspension  or  termina¬ 
tion,  the  holder  of  such  permit  shall  be 
notified  of  the  reason  therefor  and  af¬ 
forded  an  opportunity  to  present  his 
views  thereon,  and  if  there  is  a  conflict 
as  to  any  material  fact,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washingrton,  D.C.  20250,  or  if  the 
material  is  deemed  to  be  confidential, 
with  the  Inspection  Standards  and 
Regulations  Staff.  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agrlctilture. 
Washington,  D.C.  20250,  by  November  8. 
1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad¬ 
dress  such  requests  to  the  Staff  identified 
in  the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  orally  pre¬ 
sented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  (m  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  Information  in 
the  nature  of  trade  secrets  or  commer¬ 
cial  or  financial  Information  obtained 
from  any  person  and  privileged  or  con¬ 
fidential.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  hdd  con- 


*  The  number  “000”  Is  given  as  an  example 
only.  The  permit  number  of  the  permit  Is¬ 
sued  for  such  religious  dletaury  law  exemp¬ 
tion  shall  be  used  In  lieu  thereof. 

*8ame  as  footnote  1. 


fidential;  otherwise,  notice  will  be  given 
of  dnilal  of  such  request  and  an  c^por- 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Cmnments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  Sep¬ 
tember  1,  1976. 

F.  J.  Mttlhern, 

Administrator.  Animal  and  Plant, 
Health  Inspection  Service. 

[PR  Doc.7e-26096  Plied  9-8-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  102] 

[Docket  No.  76P-O3301 
INFANT  AND  JUNIOR  FOODS 
Establishment  of  Common  or  Usual  Name 

The  Food  and  Drug  Administration  is 
proposing  to  establish  a  common  or  usual 
name  regulation  for  infant  and  Junior 
foods,  exclusive  of  infant  formulas  and 
milk,  which  would  require  a  percentage 
declaration  of  the  characterizing  ingre- 
dient(s)  as  part  of  the  common  or  usual 
name.  Interested  persons  have  imtll  No¬ 
vember  8, 1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  from  the  Center  for 
Science  in  the  Public  Interest,  1779 
Church  St.,  NW.,  Washington,  DC  20036, 
requesting  that  a  common  or  usual  name 
regulation  be  established  under  21  CFR 
Part  102  for  prepared  baby,  infant  and/or 
Jimior  foods.  The  petition  requests  that 
such  foods  be  required  to  bear  as  part 
of  the  name  a  percentage  declaration  of 
the  characterizing  ingredient  (s)  and  an 
Identification  of  the  age  group  for  which 
the  food  Is  Intended,  l.e.,  infant  food  or 
Jimlor  food.  The  petition  also  requests 
that  for  Infant  and  Junior  foods  the  defi- 
nition  of  “characterizing  ingredients” 
(21  CFR  102.1(b))  be  expanded  to  in¬ 
clude  all  ingredients  present  in  amoimts 
equal  to  or  greater  than  the  named  in¬ 
gredients.  The  petition  fmther  requests 
that  S  125.5(a)  (21  CFR  125.5(a))  be 
amended  to  require  labeling  of  all  infant 
foods.  Including  Infant  formulas,  to  list 
in  the  ingredient  statement  the  percent¬ 
age  of  each  ingredient  present  in  an 
amount  of  2  percent  or  more  by  weight. 

This  proposal  deals  with  establishing 
a  common  or  usual  name  regulation  for 
Infant  and  Jiuilor  food.  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  proiX)sal  to  amend  9  125.5(a) 
to  require  percentage  declaration  of  in¬ 
gredients  in  Infant  foods.  (See  FR  Doc. 
76-26011) 

The  Commissioner  has  received  corre¬ 
spondence  from  several  persons  in  sup¬ 
port  of  this  petition.  Copies  of  the  peti¬ 
tion  and  correspondence  in  support 
thereof  have  been  placed  on  file  at  the 
office  of  the  Hearing  Clerk.  Rm.  4-85. 
5600  Fishers  Lane,  Rockville,  MD  20852. 
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In  consideration  of  the  issuance  of  a  visa 
and  admission  to  the  United  States  for  per¬ 
manent  residence  of  the  above-named  alien, 
I  hereby  undertake  and  warrant  that  should 
said  alien  at  any  time  within  five  years  of 
admission  receive  financial  supi>ort  for  food, 
shelter,  clothing  or  medical  care  through 
any  federal,  state,  city  or  other  governmental 
program  specifically  designed  and  intended 
to  support  destitute  or  needy  individuals  im- 
able  to  support  themselves,  or  should  said 
alien  receive  any  hospital  treatment  at  fed¬ 
eral,  state,  city  or  other  governmental  ex¬ 
pense,  I  will  then  and  In  that  event,  promptly 
upon  receipt  of  a  written  demand,  pay  to  the 
people  of  the  United  States,  or  any  State. 
Territory,  County,  Town,  Municipality  or  Mu¬ 
nicipal  District,  all  of  the  governmental  as¬ 
sistance  money  paid  to  the  alien  Including 
any  money  due  and  owing  to  a  government 
hospital  for  treatment  of  the  alien.  It  is 
understood  that  in  the  event  a  financial  obli¬ 
gation  arises  against  me  under  this  undertak¬ 
ing,  the  United  States,  or  any  State.  Territory, 
County.  Town.  Municipality,  or  Municipal 
District  thereof,  which  has  paid  governmental 
assistance  money  to  the  herein  named  alien 
admitted  after  I  have  executed  this  agree¬ 
ment  will  have  a  legally  enforceable  right  to 
recover  from  me  under  this  undertaking  all 
governmental  assistance  money  so  paid  to 
the  alien,  including  any  money  due  and  ow¬ 
ing  to  a  government  hospital  for  treatment 
of  the  alien.  Provided,  however,  that  my  lia¬ 
bility  under  this  agreement  as  sponsor  of  the 
above-named  alien  be  limited  to  repayment 
of  governmental  assistance  money  provided 
to  the  alien  for  the  necessities  enumerated 
above  as  well  as  for  money  due  and  owing  to 
a  government  hospital  for  treatment  of  the 
alien  and  shall  not  be  construed  to  extend  to 
any  payments  made  to  the  alien  under  a 
program  supplementary  in  nature  providing 
assistance  for  food  stamps,  rent  subsidies, 
vocational  training,  free  lunches,  and  support 
in  the  form  of  loans  for  educational  endeav¬ 
ors.  It  is  further  understood  that  my  obliga¬ 
tions  under  this  agreement  shall  cease  and 
be  extinguished  if  and  when  the  said  alien 
becomes  naturalized  as  a  citizen  of  the  United 
States,  or  dies,  or  in  any  event,  five  years 
after  the  date  of  his  lawful  admission  for 
permanent  residence.  I  agree  that  the  Issu- 
ace  of  an  immigrant  visa  and  admission  to 
the  United  States  of  the  alien  herein  spon¬ 
sored  shall  be  accepted  as  good  and  valuable 
consideration  for  my  aforesaid  undertakings 
and  that  these  undertakings  cannot  be  re¬ 
scinded  by  me  after  the  herein  sponsored 
alien  has  been  Issued  an  immigrant  visa. 


Date  Sponsor’s  Signature 

Note. — The  above  agreement  is  requested 
In  connection  with  the  administration  of 
section  212(a)  (15)  of  the  Immigration  and 
Nationality  Act.  The  agreement  will  be  con¬ 
sidered  by  U.S..  Consular  OfHcers  in  deter¬ 
mining  whether  the  sponsored  alien  who  Is 
applying  to  Imlmgrate  to  the  U.S.  will  have 
sufficient  resources  and  private  assurances  of 
support  to  establish  that  he  will  not  become 
a  public  charge  after  immigration  to  the  US. 
If  accepted  by  a  U.S.  Consular  Officer  as  a 
condition  for  issuing  an  immigrant  visa  to 
the  sponsored  alien,  the  agreement  will  be 
enclosed  with  the  alien’s  immigrant  visa,  and 
may  be  subject  to  further  inspection  by  the 
Immigration  and  Naturalization  Service 
when  the  alien  is  admitted  for  lawful  per¬ 
manent  residence.  There  is  no  penalty  for 
failure  to  file  this  agreement  but  failure  to 
do  so  may  prevent  the  alien  from  receiving 
an  imlmgrant  visa  to  the  United  States. 
WARNING:  To  knowingly  furnish  any  false 
Information  in  the  preparation  of  this  form 


is  a  felony  punishable  by  $10,000  fine  or  five 
years  Imprisonment,  or  both  (18  U.S.C.  1001) . 

Dated:  August  26, 1976. 

For  the  Secretary  of  State, 

Leonard  P.  Walentynowicz, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

(FR  Doc.76-25992  Piled  9-3-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  381  ] 

EXEMPTIONS  BASED  ON  RELIGIOUS  - 
-  DIETARY  LAWS 

Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  docket 
is  to  propose  to  transfer  the  contact  point 
for  applications  for  religious  exemptions 
to  the  appropriate  Regional  Director,  to 
propose  that  religious  exemptions  be 
granted  by  permit,  to  propose  criteria  for 
the  suspension  or  termination  of  permits, 
to  propose  to  impose  certain  labeling  re¬ 
quirements  for  ixiultry  processed  under 
religious  exemption,  and  to  make  certain 
other  clarifying  changes.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service, 
pursuant  to  the  authority  conferred  by 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  proposes  to  amend 
Part  381  of  the  poultry  products  inspec¬ 
tion  regulations  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  Section 
15(a)  (3)  of  the  Poultry  Products  Inspec¬ 
tion  Act  (21  U.S.C.  464^9)  (3))  provides 
that,  “The  Secretary  shall,  by  regulation 
and  under  such  conditions  as  to  sanitary 
standards,  practices,  and  procedures  as 
he  may  prescribe,  exempt  from  specific 
provisions  of  this  Act — persons  slaugh¬ 
tering,  processing,  or  otherwise  handling 
poultry  or  poultry  products  which  have 
been  or  are  to  be  processed  as  required 
by  recognized  religious  dietary  laws,  to 
the  extent  the  Secretary  determines  nec¬ 
essary  to  avoid  conflict  with  such  re¬ 
quirements  while  still  effectuating  the 
purposes  of  this  Act.”  Since  October  18, 
1968,  the  effective  date  of  section  15(a) 
(3)  of  the  Act,  a  number  of  exemptions 
have  been  approved  in  conformity  \^ith 
Buddhist  and  Jewish  dietary  laws. 

The  proposal  would  require  that  reli¬ 
gious  exemptions  be  granted  by  permit 
and  would  provide  specified  criteria  and 
procedures  for  suspension  or  termination 
of  such  a  permit. 

The  proposal  would  also  require,  in 
addition  to  other  required  labeling  infor¬ 
mation,  either  the  statement  “Dressed 
Poultry — Processed  Under  USDA  Exemp¬ 
tion  Permit  No.  000,”  or  “Eviscerat^ 
Poultry — Processed  Under  USDA  Inspec¬ 
tion  Exemption  Permit  No.  000,”  on  im¬ 
mediate  containers  or  shipping  contain¬ 
ers  of  product  processed  under  religious 
dietary  laws.  Such  statements  would  be 
used  in  lieu  of  any  other  official  mark  of 


inspection  when  such  poultry  is  proc¬ 
essed  in  an  official  establishment.  Fur¬ 
ther,  this  proposal  would  require  the 
packer’s  or  manufacturer’s  name  and  ad¬ 
dress  to  be  Included  on  such  containers. 
Such  labeling  requirements  appear  to 
be  necessary  to  fully  identify  such  prod¬ 
ucts  at  point  of  origin  and  destination 
for  regulatory  purposes. 

The  present  regulations  require  per¬ 
sons  desiring  such  exemptions  to  apply 
in  writing  to  the  Meat  and  Poultry  In¬ 
spection  Program,  Washington,  D.C.  This 
proposal  would  change  the  contact  point 
from  Washington.  D.C..  to  the  regional 
offices. 

The  proposal  would  also  clarify  the 
intent  of  the  regulations  by  expressly 
providing  that  poultry  products  proc¬ 
essed  under  religious  exemption  shall  be 
subject  to  the  labeling  provisions  for  in¬ 
spected  and  passed  poultry  products  ex¬ 
cept  as  otherwise  provided  in  this  pro¬ 
posal. 

In  addition,  nonsubstantive  changes 
would  be  made  to  the  regulations  for 
clarification. 

1.  Accordingly,  it  is  proposed  to  amend 
S  381.1(b)  of  the  poultry  products  in¬ 
spection  regulation  (9  CFR  381.1(b) )  by 
adding  a  definition  of  “Regional  Direc¬ 
tor”  and  a  footnote  thereto  to  read  as 
follows: 

§  381.1  Defliiil  innK. 

•  •  *  •  • 

(b)  *  •  • 

(44a)  Regional  director.  ’The  official  ’  in 
charge  of  the  program  within  each  of 
the  following  regions: 

(i)  Northeastern  Region — The  States 
of  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia:  and  the  District  of 
Columbia. 

(ii)  Southeastern  Region — The  States 
of  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  and  Tennessee;  the  Common¬ 
wealth  of  Puerto  Rico;  and  the  Vir¬ 
gin  Islands  of  the  United  States. 

(iii)  North  Central  Region — The 
States  of  Dlinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota.  Nebraska,  Ohio,  and 
Wisconsin. 

(iv)  Southwestern  Region — The  States 
of  Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 

(v)  Western  Region — The  States  of 
Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  North 
Dakota,  Oregon,  South  Dakota.  Utah, 


^The  addresses  of  the  Regional  Directors 
are  as  follows:  Northeastern  Region — Seventh 
Floor,  1421  Cherry  Street,  Philadelphia,  PA 
19102. 

Southeastern  Region — Room  216,  1718 

Peachtree  Rd..  NW.,  Atlanta.  GA  30309. 

North  Central  Region — Room  419,  UJ3. 
Courthouse  Building,  East  First  and  Walnut 
Streets,  Des  Moines,  lA  50309. 

Southwestern  R^lon — Room  6-f41,  1100 
Commerce  Street,  Dallas,  TX  75201. 

Western  Region — Building  2C,  620  Central 
Avenue,  Alameda,  CA  94501. 
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Washington,  and  Wycunlng;  and  Guam. 

2.  Also,  It  Is  proposed  to  revise  §  381.11 
of  the  poultiT  products  inspection  reg¬ 
ulations  (9  CFR  381.11)  to  read  as 
follows: 

§  381.11  Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters,  proc¬ 
esses,  or  otherwise  handles  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recog¬ 
nized  religious  dietary  laws  may  apply 
for  a  permit  for  exemption  from  specific 
provisions  of  the  Act  and  regulations 
which  are  in  conflict  with  such  religious 
dietary  laws  by  written  application  to  the 
Regional  Director  identified  in  9  381.1(b) 
of  this  Part,  for  the  geographical  area  in 
which  such  person  resides.  The  applica¬ 
tion  sets  forth  the  specific  provisions  of 
the  Act  and  the  regulations  which  are  in 
conflict  with  such  religious  dietary  laws 
and  from  which  exemption  is  sought. 
The  application  shall  be  accompanied  by 
a  statement  from  the  clerical  offlclsd 
having  Jurisdiction  over  the  enforcement 
of  the  religious  dietary  laws  with  respect 
to  the  poultry  or  poultry  products  in¬ 
volved  which  identifies  the  requirements 
of  such  laws  pertaining  to  the  slaughter 
of  the  poultry  and  the  processing  or  other 
handling  oi  the  poultry  products  ln> 
volved,  and  certifies  that  such  require¬ 
ments  are  in  conflict  with  specific  provi¬ 
sions  of  the  Act  and  regulations  from 
which  the  exemption  is  sought. 

(b)  The  Administrator  shall  issue  a 
permit  to  such  applicant  for  an  exemp¬ 
tion  from  specific  provisions  of  the  Act 
and  regulations  to  the  extent  that  he 
determines  necessary  to  avoid  conflict 
with  recognized  dietary  laws  while  still 
effectuating  the  purposes  of  the  Act.  He 
shall  impose  such  conditions  as  to  sani¬ 
tary  standards,  practices,  and  proce¬ 
dures  in  granting  such  religious  exemp¬ 
tion  permit  as  he  deems  necessary  to 
effectuate  the  purposes  of  the  Act.  Any 
person  who  processes  poultry  or  poultry 
products  imder  such  permit,  and  the 
poultry  and  poultry  products  so  proc¬ 
essed,  shall  be  subject  to  all  of  the  other 
applicable  provisions  of  the  Act  and  the 
regulations.  All  poultry  and  poultry 
products  processed  under  such  exemp¬ 
tion  shall  be  subject  to  the  labeling  pro¬ 
visions  of  this  part  for  Inspected  and 
passed  poultry  products,  except  as  other¬ 
wise  provided  for  in  this  section. 

(c)  Slaughtered  poultry  which  Is 
prepared  under  a  religious  exemption 
permit  authorizing  the  sale  of  non- 
evlscerated  poultry  in  commerce  shall  be 
Individually  identified  with  a  label  ap¬ 
proved  by  the  Administrator  which 
Identifies  the  clerical  ofBclal  under  whose 
supervision  the  poultry  was  slaughtered. 
Immediate  containers  and  shipping  con¬ 
tainers  of  all  poultry  or  poultry  products 
processed  imder  such  permit  must  bear 
the  name  and  address  of  the  packer  or 
manufacturer,  and  permit  number. 
Further,  such  containers  of  nonevls- 
cerated  poultry,  such  as  Kosher  dressed, 
processed  under  such  permit,  must  bear 
the  statement:  “Dressed  Poultry  Proc¬ 
essed  Under  U6DA  Exemption  Permit 


No.  000”  M  and  such  containers  of  evis¬ 
cerate  poultry  processed  under  such 
permit  with  head  and  feet  intact,  such 
as  poultry  processed  under  Buddhist 
law,  must  b^r  the  statement:  “Evis¬ 
cerated  Poultry  Processed  Under  USDA 
Inspection  Exemption  Permit  No.  000.”  * 
Such  statements  shall  also  be  used  in 
lieu  of  any  other  official  mark  of  inspec¬ 
tion  provided  for  in  this  Part  if  such 
poultry  is  processed  in  an  official  estab¬ 
lishment. 

(d)  Any  permit  for  a  religious  exemp¬ 
tion  which  has  been  granted  may  be 
suspended  or  terminated  by  the  Ad¬ 
ministrator  if  he  determines  that  the 
holder  of  the  permit  has  not  complied 
with  the  provisions  of  this  section  or  the 
specified  conditions  of  the  permit,  or  If 
he  determines  that  the  suspension  or 
termination  of  such  permit  is  otherwise 
necessary  in  order  to  aid  in  effectuating 
the  purposes  of  the  Act.  As  soon  as  pos¬ 
sible  after  such  suspension  or  termina¬ 
tion,  the  holder  of  such  permit  shall  be 
notified  of  the  reason  therefor  and  af¬ 
forded  an  opportunity  to  present  his 
views  thereon,  and  if  there  is  a  conflict 
as  to  any  material  fact,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hear¬ 
ing  CHerk.  U.S.  liepartment  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  or  if  the 
material  Is  deemed  to  be  confidential, 
with  the  Inspection  Standards  and 
Regulations  Staff.  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  November  8, 
1976. 

Any  persmi  desiring  opportunity  for 
oral  presentation  of  views  should  ad¬ 
dress  such  requests  to  the  Staff  identified 
in  the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  orally  pre¬ 
sented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  Uie 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer¬ 
cial  or  financial  information  obtained 
from  any  person  and  privileged  or  con¬ 
fidential.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  con- 


*  The  number  **000”  Is  given  as  an  example 
only.  The  permit  number  of  the  permit  is¬ 
sued  for  such  religious  dietary  law  exemp¬ 
tion  shall  be  used  In  lieu  thereof. 

*Same  as  footnote  1. 


fldential;  otherwise,  notice  will  be  given 
of  doilal  of  such  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

CcMuments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  Sep¬ 
tember  1,  1976. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant, 
Health  Inspection  Service. 

[PB  Doc.76-26096  Plied  9-S-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  102] 

[Docket  No.  76P-03301 
INFANT  AND  JUNIOR  FOODS 
Establishment  of  Common  or  Usual  Name 

The  Food  and  Drug  Administration  is 
proposing  to  establish  a  common  or  usual 
name  regulation  for  infant  and  Jimlor 
foods,  exclusive  of  infant  formulas  and 
milk,  which  would  require  a  percentage 
declaration  of  the  characterizing  ingre- 
dient(s)  as  part  of  the  common  or  usual 
name.  Interested  persons  have  until  No¬ 
vember  8. 1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  from  the  Center  for 
Science  in  the  Public  Interest,  1779 
Church  St..  NW.,  Washington.  DC  20036, 
requesting  that  a  common  or  usual  name 
regulation  be  established  under  21  CFR 
Part  102  for  prepared  baby,  infant  and/or 
Jimior  foods.  The  petition  requests  that 
such  foods  be  required  to  bear  as  part 
of  the  name  a  percentage  declaration  of 
the  characterizing  ingredient(s)  and  an 
Identification  of  the  age  group  for  which 
the  food  is  intended,  i.e..  Infant  food  or 
Junior  food.  The  petition  also  requests 
that  for  Infant  and  Junior  foods  the  defi- 
nition  of  “characterizing  ingredients” 
(21  CTFR  102.1(b))  be  expanded  to  in¬ 
clude  aU  ingredients  present  in  amounts 
equal  to  or  greater  than  the  named  in¬ 
gredients.  The  petition  further  requests 
that  9  125.5(a)  (21  CFR  125.5(a))  be 
amended  to  require  labeling  of  all  Infant 
foods,  including  infant  formulas,  to  list 
In  the  ingredient  statement  the  percent¬ 
age  of  each  ingredient  present  in  an 
amount  of  2  percent  or  more  by  weight. 

This  proposal  deals  with  establishing 
a  common  or  usual  name  regulation  for 
Infant  and  Junior  food.  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  proposal  to  amend  9  125.5(a) 
to  require  percentage  declaration  of  in¬ 
gredients  in  infant  foods.  (See  FR  Doc. 
76-26011) 

The  Commissioner  has  received  corre¬ 
spondence  from  several  persons  in  sup¬ 
port  of  this  petition.  Copies  of  the  peti¬ 
tion  and  correspondence  in  support 
thereof  have  been  placed  on  file  at  the 
office  of  the  Hearing  Clerk,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
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The  p>etitioner  stales  that  baby  foods, 
as  currently  marketed,  present  a  special 
purchasing  problem  for  the  consumer. 
Because  these  foods  are  pureed,  strained, 
and  blended  it  is  impossible  for  con¬ 
sumers  to  estimate  the  amoimts  of  Im¬ 
portant  ingredients  by  the  taste  or  the 
appearance  of  the  food.  The  consumer 
must,  therefore,  rely  upon  the  label  for 
this  information.  The  petitioner  further 
states  that  the  appearance  of  baby  foods 
may  be  misleading  when  the  label  fails 
to  reveal  the  relative  amoimts  of  impor¬ 
tant  ingredients.  Ingredients  emphasized 
in  the  product  name  may  appear  to  be 
present  in  amounts  greater  than  is  actu¬ 
ally  the  case.  The  petitioner  also  asserts 
that  listing  ingredients  in  order  of  pre¬ 
dominance  in  the  ingredient  statement 
provides  only  a  rough  guideline  as  to  the 
actual  amounts  of  the  characterizing  in- 
gredient(s)  in  baby  food,  and  that  con¬ 
sumers  have  a  right  to  know  the  actual 
amounts  of  these  ingredients  in  order 
to  make  value  comparisons  between 
products  and  to  be  in  a  position  to  eval¬ 
uate  the  total  impact  of  these  foods  on 
an  infant’s  or  child’s  diet  or  needs. 

The  Commissioner  agrees  that  most 
labels  currently  used  on  infant  and 
junior  foods  do  not  inform  the  consumer 
about  the  amounts  of  characterizing  in- 
gredient(s).  The  Commissioner  also 
agrees  that  the  proportion  of  character¬ 
izing  ingredient(s)  in  infant  and  junior 
foods,  i.e.,  those  ingredients  listed  in  the 
name  of  the  food  or  otherwise  featured 
on  the  label,  may  have  a  material  bear¬ 
ing  on  price  and  consumer  acceptance. 
Section  102.1(b)  (21  CTR  102.1(b) )  pro¬ 
vides  that  a  common  or  usual  name  es¬ 
tablished  by  regulation  may  include  a 
declaration  of  the  percentage  of  any 
characterizing  ingredient  (s)  when  the 
proportion  of  such  ingredient(s)  has  a 
material  bearing  on  price  or  consumer 
acceptance. 

The  Cwnmissioner  also  agrees  that 
there  is  a  potential  for  deception  because 
the  ingredient(s)  listed  in  the  name  of 
infant  and  junior  foods  may  appear  to 
be  present  in  amounts  greater  than  is 
actually  the  case.  In  view  of  these  facts, 
the  Cwnmissioner  is  publishing  this  pro¬ 
posal  to  require  infant  and  junior  foods 
fabricated  from  more  than  one  Ihgredi- 
ent  and  prepared  in  pureed,  blended, 
strained,  or  bite-size  or  cereal  form,  ex¬ 
clusive  of  milk  and  infant  formulas  that 
simulate  human  milk  or  act  as  complete 
or  partial  substitutes  for  human  milk,  to 
declare  the  percentage  of  the  character¬ 
izing  ingredient(s)  in  the  food.  The 
Conunissioner  further  proposes  that  in¬ 
gredient  percentages  be  based  on  the 
weight  of  the  ingredient(s)  used  to  make 
the  food,  taking  into  consideration  any 
losses  known  to  occur  because  of  process¬ 
ing  and  storage. 

The  Commissioner  proposes  that  the 
percentage  declaration  of  characterizing 
ingredlent(8)  be  in  5-percent  incre¬ 
ments,  expressed  as  a  multiple  of  5  and 
not  greater  than  the  actual  percentage 
of  the  characterizing  ingredient  (s)  in 
the  product.  Those  characterizing  in¬ 
gredient  (s)  present  in  Infant  and  Junior 


foods  at  levels  less  than  5  percent  would 
be  declared  as  “less  than  5  percent.’’ 

Use  of  5-percent  increments  based  on 
a  weight/weight  declaration  of  the  in- 
gredient(s)  in  the  food  will  allow  for 
manufacturing  variations  and  analytical 
limitations.  The  Commissioner  is  of  the 
opinion  that  manufacturers,  using  rea¬ 
sonable  controls  and  operating  in  ac¬ 
cordance  vith  good  manufacturing  prac¬ 
tices,  will  be  able  to  label  their  product 
accurately  using  5-percent  increments. 

The  Commissioner  is  aware  that  the 
accuracy  of  percentage  declaration  may 
not  always  be  determined  by  analytical 
means  and  that  analytical  evidence,  as 
well  as  inspectional  evidence,  will  be 
needed  to  determine  compliance  with 
these  regulations. 

As  explained  below,  a  proposal  (pro¬ 
posed  amendment  of  §  125.5(a))  to  re¬ 
quire  infant  foods  to  bear,  as  part  of  the 
list  of  ingredients,  a  percentage  dec¬ 
laration  of  all  ingredients  present  at 
levels  of  5  percent  or  more  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (FR  Doc.  76-26011,  page  37595) . 
That  proposal  contains  a  requirement 
that  ingredients  be  declared  to  the 
nearest  multiple  of  5  percent.  It  also 
notes  several  possible  problems  that 
might  occur  because  of  the  different  re¬ 
quirements  in  the  two  proposals  for 
stating  the  percentage  of  ingredients 
that  are  also  characterizing  ingredients, 
and  it  specifically  invites  comment  on 
this  aspect  of  the  proposals. 

The  petitioner  also  requested  that  the 
definition  of  “characterizing  ingredient’’ 
be  expanded  to  include  all  ingredients 
listed  in  the  product  name  and  those  in¬ 
gredients  present  in  amounts  equal  to  or 
greater  than  the  named  ingredients.  'The 
petitioner  states  that  to  date,  only  those 
ingredients  that  are  expensive  or  named 
ingredients  have  been  required  to  be 
labeled  by  percentages  as  part  of  the 
common  or  usual  name.  The  peti¬ 
tioner  asserts  that  without  an  expanded 
definition  of  “characterizing  ingredi¬ 
ent’’  the  use  of  fillers,  thickening  agents, 
water,  and  other  ingredients  may  cause 
consumer  deception. 

The  Commisioner  is  of  the  opinion 
that  the  term  “characterizing  In^edi- 
ent(s)  ’’  is  adequately  defined  in  i  102.1 
(b)  as  any  Ingredient(s)  or  compo¬ 
nent  (s)  of  a  food  the  proportion  of  which 
has  a  material  bearing  on  price  or  con¬ 
sumer  acceptance.  An  ingredient  or  com¬ 
ponent  may  also  be  characterizing  if  the 
labeling  or  the  appearance  of  the  food 
may  otherwise  create  an  erroneous  im¬ 
pression  that  such  ingredient(s)  or  com- 
ponent(s)  is  present  in  amounts  greater 
than  is  actually  the  case. 

Under  the  current  definition  those  in¬ 
gredients  listed  in  the  descriptive  por¬ 
tion  of  the  name  or  otherwise  featured 
on  the  label  of  infant  and  junior  foods 
other  than  in  the  Ingredient  statement 
would  be  considered  characterizing  in¬ 
gredients.  Therefore,  the  proposed 
regulation  would  require  the  common  or 
usual  name  of  Infant  and  junior  foods 
to  Include  a  percent  declaration  of  ^ose 
Ingredients  listed  In  the  descriptive  "por¬ 


tion  of  the  name  or  otherwise  featured 
on  the  label,  except  where  such  ingredi¬ 
ents  appear  only  in  the  ingredient 
statement  or  except  where  expressly 
permitted  or  requir^  by  other  regula¬ 
tions.  Such  percent  declarations  are  to 
be  listed  in  the  manner  and  form  set 
forth  in  §  102.1(b). 

Fillers,  thickening  agents,  and  other 
ingredients  used  for  their  technical  or 
functional  effect  in  food  are  not  neces¬ 
sarily  characterizing  ingredients  even  if 
present  in  amounts  greater  than  some 
of  the  ingredients  featured  on  the  label. 
Some  of  the  named  ingredients  may  be 
present  in  small  amounts  and  still  be 
characterizing.  Tlie  Commissioner  is  of 
the  opinion  that  the  fact  that  an  in¬ 
gredient  is  present  in  amounts  greater 
than  a  particular  characterizing  ingre¬ 
dient  is  not  of  itself  a  sufficiently  signif¬ 
icant  reason  to  require  percentage  dec¬ 
laration  of  these  ingredients  in  the  name 
of  a  food. 

The  petitioner  stated  that  “con¬ 
sumers  presently  base  their  buying  de¬ 
cisions  of  baby  foods  on  the  product 
name.’’  Tnie  Commissioner  agrees  and 
therefore  must  conclude  that  consumers 
will  base  their  judgment  of  product  price 
and  acceptability  on  the  amount  of  those 
ingredients  featured  on  the  label.  Once 
the  percentages  of  the  named  ingredi¬ 
ents  are  provided,  it  is  apparent  what 
proportion  of  the  food  is  reserved  for 
noncharacterizing  ingredients.  The 
composition  of  a  product  bearing  the 
descriptive  name  “Strained  Egg  Yolks” 
and  containing  egg  yolks,  water,  and  salt 
could  be  identified  either  by  stating  only 
the  amount  of  egg  yolk  or  by  stating, 
in  addition,  the  amount  of  water  and 
salt.  However,  since  the  consumers’ 
principal  concern  for  purposes  of  mak¬ 
ing  value  comparisons  among  products 
is  the  amount  of  egg  yolk  each  contains, 
the  Commission  believes  that  their 
interests  are  adequately  protected  by  re¬ 
quiring  the  percentage  of  that  ingredi¬ 
ent  to  be  declared. 

The  petitioner  also  requested  that  the 
common  or  usual  name  include  an  iden¬ 
tification  of  the  age  group  for  which  the 
food  is  intended  and  cited  “infant,” 
“jimior”  or  “toddler”  in  its  examples. 
The  Commissioner  points  out  that  some 
baby  foods  are  promoted  for  both  in¬ 
fants  and  children  from  1  to  4  years  of 
age  and  that  some  infant  foods  can  be 
used  well  beyond  a  child’s  first  year, 
and  some  junior-type  foods  can  be  used 
earlier  than  a  child’s  first  year.  To  re¬ 
quire  a  specific  term  relative  to  age  to  be 
included  in  the  name  seems  unduly  re¬ 
strictive,  and  the  petitioner  does  not 
present  any  evidence  to  demonstrate 
that  these  terms  need  to  be  included  in 
the  name  of  the  product. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (FR  Doc.  76-26011)  the  Com¬ 
missioner  is  proposing  to  amend  S  125.5 
to  require  that  infant  foods  bear,  as 
part  of  the  list  of  Ingredients,  a  per¬ 
centage  declaration  of  all  ingredients 
present  at  levels  of  5  percent  or  more. 
As  the  Commissioner  points  out  in  the 
preamble  to  that  proposal,  a  declara¬ 
tion  of  the  percentage  of  ingredients  in 
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Infant  foods  is  necessary  to  enable  the 
consumer  to  make  informed  decisions 
about  buying  foods  used  to  meet  the 
special  dietary  needs  of  the  infant.  The 
Commissioner  wants  to  make  it  clear 
that  the  percentage  declaration  of  char¬ 
acterizing  ingredients  in  Infant  and  jun¬ 
ior  foods  that  is  proposed  in  this  regu¬ 
lation  fulfills  the  separate  purpose  of 
facilitating  value  comparisons  among 
various  infant  and  junior  food  prod¬ 
ucts  by  requiring  disclosure  of  the 
amounts  of  those  ingredients  the  pro¬ 
portion  of  which  has  a  material  bear¬ 
ing  on  price  or  consumer  acceptance. 

The  Commissioner  proposes  to  require 
that  all  products  initially  introduced  in¬ 
to  Interstate  commerce  on  or  after 
January  1,  1978,  comply  with  the  final 
regulation  promulgate  on  the  basis  of 
this  propos^. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex¬ 
ecutive  Order  11821,  OMB  Circular  A- 
107,  and  the  Guidelines  Issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  impact 
has  been  found.  Copies  of  the  FDA  en¬ 
vironmental  and  inflation  impact  as¬ 
sessments  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
403(a).  701(a),  52  Stat.  1041  as 

amended,  1047-1048  as  amended,  1055 
(21  U.S.C.  321  (n),  343(a),  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  i  5.1)  (recodification 
published  in  ^e  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  it  is  pro¬ 
posed  that  Part  102  be  amended  in  Sub¬ 
part  B  by  adding  new  §  102.26  to  read 
as  follows: 

§  102.26  Prepared  infant  or  junior 
foods. 

The  common  or  usual  name  of  a  food 
represented  as  infant  food  (exclusive  of 
milk  and  infant  formuleis  that  simulate 
human  milk  or  act  as  complete  or  par¬ 
tial  substitutes  for  hmnan  milk)  for  per¬ 
sons  not  more  than  12  months  of  age,  or 
junior  food,  for  children  from  1  to  4 
years  of  age,  and  prepared  from  more 
than  one  ingredient  shall  Include: 

(a)  A  descriptive  term  meeting  the  re¬ 
quirements  of  §  102.1(e). 

(b)  A  statement  of  the  percentage  of 
all  ingredients  listed  in  the  descriptive 
portion  of  the  name,  or  otherwise  fea¬ 
tured  on  the  label,  except  where  such  in¬ 
gredients  appear  only  in  the  ingredient 
statement  or  except  where  expressly 
permitted  or  required  by  other  regula¬ 
tions.  Such  percent  declarations  are  to 
be  listed  in  the  manner  and  form  set 
forth  in  S  102.1(b).  The  percentage  of 
each  such  ingredient,  which  shall  be 
identified  by  its  common  or  usual  name, 
shall  be  declared  in  5 -percent  Incre- 
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ments,  expressed  as  a  multiple  of  5  and 
not  greater  than  the  actual  percentage 
of  the  ingredient  in  the  product,  except 
that  the  percentage  of  any  ingredient 
present  at  less  than  5  percent  may  be 
declared  as  “less  than  5  percent.”  De- 
hydrate<^  forms  of  ingredients  shall  be 
calculated  on  the  basis  of  the  hydrated 
weight. 

Interested  persons  may,  on  or  before 
November  8,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  foimd  in  brackets  in  the  heading  of 
this  document)  regarding  this  pro¬ 
posal.  Received  comments  may  be  seen 
in  the  above  ofQce  during  working 
hours,  Monday  through  Friday. 

Dated:  August  30, 1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.76-26010  Filed  9-3-76;8r46  am] 


[21  CFR  Part  125] 

[Docket  No.  76P-0329] 

INFANT  FOODS 

Percentage  Declaration  of  Ingredients 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  require  that  in¬ 
fant  food  labels  bear  percentage  declara¬ 
tion  of  ingredients  when  such  ingredients 
are  present  at  levels  of  5  percent  or  more 
in  making  the  finished  food.  Interested 
persons  have  until  November  8.  1976  to 
submit  comments. 

The  Food  and  Drug  Administration  has 
received  a  petition  from  the  Center  for 
Science  in  the  Public  Interest,  1779 
Church  St.,  NW.,  Washington,  DC  20036. 
The  petition  requests  that  §  125.5(a)  (21 
CFR  125.5(a)')  be  amended  to  require  the 
label  of  all  infant  foods  to  list  the  per¬ 
centage  of  each  Ingredient  that  is  pres¬ 
ent  in  an  amoimt  of  2  percent  or  more 
by  weight.  The  petition  also  requested 
that  a  common  or  usual  name  regulation 
be  established  for  baby  food  under  21 
cm  Part  102.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  Is  a  pro¬ 
posal  for  establishing  a  common  or  usual 
name  regulation  for  Infant  and  junior 
foods.  (See  FR  Doc.  76-26010) 

The  Commissioner  of  Food  and  Drugs 
has  received  correspondence  from  several 
individuals  in  support  of  this  petition. 
Copies  of  the  petition  and  correspond¬ 
ence  in  support  thereof  have  been  ^aced 
on  file  at  the  oflQce  of  the  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

The  petitioner  proposes  to  amend 
S  125.5(a)  to  read  as  follows: 

If  a  food  (other  than  a  dietary  supplement 
of  vitamins  and/or  minerals  alone)  purports 
to  be  (»■  Is  represented  for  special  dietary 
use  for  Infants,  the  label  shall  bear.  If  such 
food  Is  fabricated  from  two  or  more  Ingredi¬ 
ents,  the  common  or  usual  name  of  each 
Ingredient  Including  spices,  flavorings  and 
coloring  and  the  percentage  of  each  Ingredl- 
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ent  present  In  an  amount  of  2  percent  or 
more  by  weight. 

As  groimds  in  support  of  this  request  the 
petitioner  states  that  FDA  has  explicitly 
defined  baby  foods  as  “special  dietary 
foods”  and  that  because  of  the  unique 
role  baby  foods  play  in  the  development 
of  a  child,  these  foods  should  be  labeled 
with  the  percentages  of  all  major  ingredi¬ 
ents,  The  petitioner  states  that  because 
commercial  baby  foods  are  frequently  the 
only  nourishment  that  infants  receive, 
aside  from  milk  or  formula,  parents 
should  be  able  to  compare  brands  and 
select  the  brands  that  have  the  propor¬ 
tion  of  ingredients  they  want  their  child 
to  receive.  If  parents  want  to  limit  a 
child’s  intake  of  meat,  sugar,  starch,  or 
salt,  the  petitioner  asserts  that  there 
should  be  adequate  information  on  the 
label  to  permit  them  to  do  so  effectively. 

The  petitioner  also  states  that  the  use 
of  fillers,  thickening  agents,  and  water 
dilutes  the  nutrient  content  of  these 
foods:  as  a  result,  commercially  prepared 
baby  foods  have  a  lower  nutrient  density 
than  home-prepared  foods.  The  semi¬ 
solid  appearance  of  some  of  these  foods, 
however,  leads  consumers  to  assume  that 
these  foods  have  a  nutritional  density 
similar  to  those  of  home-prepared 
recipes. 

The  Commissioner  agrees  that  foods 
purporting  to  be  or  represented  as  food 
for  infants,  l.e.,  persons  under  12  months 
of  age,  are  foods  for  special  dietary  use 
and  subject  to  the  requirements  of 
§  125.5.  The  Commissioner  points  out, 
however,  that  the  petition  uses  the  term 
“baby  food”  as  being  synonymous  with 
infant,  junior  or  toddler  food.  Currently, 
foods  represented  solely  for  use  as  junior 
or  toddler  food,  i.e.,  for  persons  from  1 
to  4  years  of  age,  are  not  considered  as 
foods  for  special  dietary  use.  The  history 
of  the  proceedings  leading  to  the  estab¬ 
lishment  of  §  125.5  demonstrates  clearly 
that  infants  possess  a  munber  of  unique 
physical  and  physiological  characteris¬ 
tics  that  affect  their  feeding  require¬ 
ments  and  set  them  apart  from  older 
children.  The  Commissioner  realizes  that 
many  of  these  foods  can  be  and  are  being 
used  for  both  infants  and  children  over 
12  months  of  age.  If  such  foods  are  rep¬ 
resented  for  use  by  both  groups,  they 
are  considered  to  be  foods  for  special 
dietary  use.  The  manufacturer,  however, 
does  have  the  option  of  representing  the 
food  only  for  use  by  children  over  12 
months  of  age.  The  petition  does  not 
make  it  clear  whether  the  requested 
amendment  to  S  125.5  would  include 
those  foods  represented  solely  for  use  as 
junior  or  toddler  food. 

In  discussing  grounds  in  support  of  the 
requested  amendment,  the  petition  also 
distinguishes  Infant,  junior  and  toddler 
food  from  infant  formula,  yet  S  125.5 
does  Include  infant  formulas.  It  is  not 
clear  from  the  petition  whether  the  re¬ 
quested  limendment  to  S  125.5  would  in¬ 
clude  Infant  formulas. 

The  Commissioner  is  of  the  opinion 
that  for  the  piuposes  of  this  proposal 
only  Infant  foods  other  than  Infant  for¬ 
mulas  shoifid  be  considered.  Infant  foods 
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have  clearly  been  identified  as  foods  for 
special  dietary  use  and  as  such  require 
addlti(nial  label  information.  Infant 
formulas  are  already  required  by  1 1255 
(c)  to  bear  additional  label  information 
concerning  composition.  Poods  repre¬ 
sented  solely  as  junior  or  toddler  food, 

i.e.,  for  persons  from  1  to  4  years  of  age, 
are  not  considered  foods  for  special  die¬ 
tary  use  imder  §  125.5. 

As  the  petition  points  out,  commer¬ 
cially  prepared  infant  foods  containing 
added  water  may  have  a  lower  nutrient 
density  than  corresponding  foods  pre¬ 
pared  in  accordance  with  home  recipes. 
The  Commissioner  points  out.  however, 
that  most  home  recipes  are  not  designed 
specifically  for  iiifants  and  that  the  addi¬ 
tion  of  water  and  thickening  £^nts  to 
commercial  products  may  have  very  valid 
functional  purposes.  The  addition  of 
water  does  not  mean  that  commercially 
prepared  infant  foods  are  inadequate  to 
meet  a  child’s  nutritional  needs.  The 
petition,  furthermore,  does  not  suggest 
such  a  conclusion.  'The  Commissioner 
does  agree,  however,  that  because  these 
foods  are  pureed,  strained,  and  blended 
and  thickened  to  give  a  semisolid  con¬ 
sistency.  there  is  a  potential  for  con- 
siuners  to  conclude  that  these  foods  have 
nutrient  densities  similar  to  those  pre¬ 
pared  at  hCMne,  which  they  may  or  may 
not  p>ossess.  In  the  absence  of  percentage 
declaration  of  ingredients,  it  is  impos¬ 
sible  to  compare  commercial  infant  foods 
with  those  prepared  in  the  home. 

The  Commissioner  realizes  that  par¬ 
ents  have  a  responsibility  to  exercise  con¬ 
trol  over  the  nutritional  quality  of  a 
child’s  diet  and  to  safeguard  a  child’s 
future  health  and  welfare.  It  is  obvious 
that  a  consumer’s  preception  of  the  nu¬ 
tritional  value  of  infant  foods  will  affect 
the  nutritional  quality  of  a  child’s  diet. 

The  Commissioner  Is  also  aware  that 
some  consiuners  attribute  a  dietary  sig¬ 
nificance  to  the  proportion  of  certain 
ingredients  contained  in  infant  foods. 
Many  current  theories  or  hypotheses 
concerning  the  diets  of  young  children 
and  the  effects  of  diets  on  the  future 
health  of  children  are  being  accepted  by 
consumers  as  facts.  For  example,  the 
relationship  between  infant  overfeeding 
and  adult  obesity  and  heart  disease  are 
theories  currently  being  discussed  by 
clinical  nutritionists  and  other  medical 
specialists.  Consumers,  however,  are  be¬ 
ing  led  to  believe  that  this  theory  is  a 
well  established  fact  even  though  there 
is  no  conclusive  evidence  to  show  that 
overfeeding  in  infancy  results  in  adult 
obesity  or  leads  to  the  development  of 
adult  heart  disease.  In  addition,  parents 
are  being  cautioned  against  baby  foods 
containing  added  starch  or  sugar  because 
It  is  alleged  that  the  presence  of  these 
Ingredients  in  baby  food  results  in,  among 
other  things,  infant  overfeeding.  How¬ 
ever,  there  is  no  evidence  that  the  pres¬ 
ence  of  starch  or  sugar  in  baby  foods 
contributes  per  se  to  infant  overfeeding. 

This  type  of  social  response  to  medical 
discussion  Is  not  unusual  or  imique  to  in¬ 
fant  foods.  The  Commissi<Mier  points  out 
that  the  action  proposed  here  is  not  in¬ 


tended  ot  lend  credence  to  any  of  the 
current  theories  or  hypotheses  that  are 
currently  being  discussed  with  regard  to 
baby  foods. 

It  is  apparent  that,  for  a  variety  of 
reasons,  a  substantial  number  of  con¬ 
sumers  consider  the  proportion  of  in¬ 
gredients  in  infant  food  to  be  Important 
to  the  dietary  welfare  of  their  children. 
The  Commissioner  is  of  the  opinion  that 
parents  have  the  right  to  be  informed 
concerning  the  proportion  of  ingredients 
in  infant  foods  so  that  they,  acting  alone 
or  with  the  advice  of  a  physician,  may 
judge  the  usefulness  of  a  particular  food 
in  the  overall  dietary  regime  they  have 
selected  for  their  children  and  so  that 
they  may  compare  commercial  infant 
foods  with  one  another  and  with  those 
foods  prepared  in  the  home. 

Section  403  (j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  authorizes  the 
Commissioner  to  establish  regulations 
that  prescribe  necessary  label  informa¬ 
tion  required  to  appear  on  foods  for  spe¬ 
cial  dietary  use  in  order  to  fully  inform 
purchasers  as  to  their  value  for  such  uses. 

The  Commissioner  is,  therefore,  pro¬ 
posing  that  §  125.5  be  amended  to  require 
all  infant  foods,  except  milk  and  infant 
formulas  that  simulate  human  milk  or 
act  as  complete  or  partial  substitutes  for 
hiunan  milk,  to  list  the  percentage  of 
those  ingredients  present  at  5  percent  or 
more  in  the  finished  food.  'This  proposal 
does  not  include  infant  formulas  because 
they  are  already  required  by  S  125.5(c)  to 
be  labeled  with  detailed  information  con¬ 
cerning  composition. 

In  addition,  the  Commissioner  is  pro¬ 
posing  that  ingredient  percentages  be 
expressed  in  5  percent  increments  to  the 
nearest  multiple  of  5  based  upon  the 
weight  of  ingredients  used  in  making  the 
finished  food. 

The  Commissioner  realizes  that  in  pro¬ 
posing  a  regulation  for  a  percentage  dec¬ 
laration  of  ingredients  for  infant  foods  a 
number  of  fimdamental  questions  are 
raised  that  must  be  answered  before  an 
oiJtimum  system  for  declaring  percent¬ 
ages  of  ingi^ients  can  be  established. 

Key  questions  relative  to  infant  foods 
(exclusive  of  infant  formulas)  and  to 
other  “baby”  foods  that  may  serve  as 
foods  for  both  Infants  and  toddlers  are 
enumerated  below.  The  Commissioner 
urges  that  respondents  address  those 
questions  relevant  to  their  interests  and 
toowledge  of  infant  and  related  foods, 
in  addition  to  providing  any  other  com¬ 
ments  concerning  these  foods  they  deem 
appropriate.  The  Commissioner  also 
urges  that  viable  alternative  solutions  be 
presented  for  consideration,  if  such  al¬ 
ternatives  exist.  The  questions  are  as 
follows: 

1.  The  proposal  specifies  that  percent¬ 
age  declarations  be  made  on  the  basis  of 
the  weight  of  the  ingredients  used  to 
make  the  finished  food,  i.e.,  quantitative 
“recipe”  labeling.  Are  there  altenmtlve 
methods  of  calculating  percentages  of 
Ingredients  that  would  be  more  informa¬ 
tive  to  consumers?  How  can  ingredient 
percentages  be  calculated  to  take  into 
consideration  the  loss  or  transformation 


of  certain  ingredients  during  the  proc¬ 
essing  and  storage  of  Infant  foods?  Water 
is  an  example  of  an  ingredient  that  may 
be  lost  In  part  during  processing.  Starch 
is  an  example  of  an  ingredient  that  may 
be  transformed  into  dextrins  or  other 
lower  molecular  weight  carbohydrates 
during  the  processing  of  storage  of  infant 
foods. 

2.  ’The  proposal  specifies  that  percent¬ 
age  declarations  be  made  for  each  Ingre¬ 
dient  present  at  a  level  of  5  percent  oi' 
more  by  weight.  The  5 -percent  level  is 
propos^  on  the  basis  of  analytical  limi¬ 
tations  and  from  a  limited  knowledge  of 
manufacturing  variations.  Is  there  an  al¬ 
ternative  higher  or  lower  threshold  that 
has  a  sound  basis  and  would  provide  con¬ 
sumers  with  suflBcient  ingredient  infor¬ 
mation  to  fully  inform  them  as  to  the 
value  of  these  foods  for  special  dietary 
use?  What  additional  information  could 
be  obtained  by  requiring  a  different 
threshold? 

3.  The  proposal  specifies  that  percent¬ 
age  declarations  be  made  in  5  percent 
increments  to  the  nearest  multiple  of  5, 
based  upon  the  input  weight  of  the  in¬ 
gredient.  Is  there  an  alternative  incre¬ 
ment  spacing  that  will  allow  for  manu¬ 
facturing  variation  without  leading  to 
distortions  of  ingredient  information?  As 
explained  below,  a  proposal  to  establish 
a  common  or  ususd  name  for  infant  and 
jimior  foods  is  being  published  elsewhere 
in  this  issue  of  the  Federal  Register  (FR 
Doc.  76-26010) .  That  proposed  regulation 
contains  a  requirement  that  characteriz¬ 
ing  ingredients  be  declared  in  5  percent 
increments  to  a  multiple  of  5,  not  to  ex¬ 
ceed  the  amount  actually  present.  This 
may  lead  to  differences  between  the  per¬ 
centages  of  characterizing  ingredients 
declared  as  part  of  the  common  or  usual 
name  and  the  percentage  of  characteriz¬ 
ing  ingredients  declared  as  part  of  the 
list  of  ingredients  In  the  Ingredient 
statement. 

Would  such  differences  result  in  con¬ 
sumer  confusion  or  deception?  What 
would  be  the  result  of  requiring  a  per¬ 
centage  of  a  particular  Ingredient  to  be 
identical  in  the  percentage  declaration  of 
characterizing  Ingredients  and  the  list 
of  ingredients?  If  both  percentages  are 
not  permitted  to  exceed  the  actual  per¬ 
centage,  as  provided  in  the  common  or 
usual  name  proposal,  would  this  result 
in  an  unacceptably  Inaccurate  percent¬ 
age  statement  in  the  list  of  ingredients 
as  compared  with  permitting  the  dec¬ 
laration  to  be  rounded  to  the  nearest 
multiple  of  5  percent?  If  both  percent¬ 
ages  are  required  to  be  stated  to  the 
nearest  multiple  of  5  percent,  as  provid¬ 
ed  in  this  proposal,  would  this  result 
in  an  unacceptable  overstatement  of  the 
amoirnt  of  characterizing  Ingredient  de¬ 
clared  as  part  of  the  common  or  usual 
name?  What  other  approaches  might  be 
considered? 

4.  It  is  evident  that  there  must  be 
cost/^neflt  considerations  given  to  the 
requirements  of  this  proposal.  The  Com¬ 
missioner,  therefore,  iirges  consumers  to 
respond  specifically  to  the  following 
questions:  What  additional  benefits  are 
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made  possible  by  the  requirements  of 
this  proposal  that  are  not  available  un¬ 
der  the  current  labeling  requirements  for 
infant  foods  that  include  the  listing  of 
ingredients  in  descending  order  of  pre¬ 
dominance?  How  much  are  consumers 
willing  to  pay  in  terms  of  increased  food 
prices  for  these  benefits?  Would  con¬ 
sumers  be  willing  to  pay  1  percent  more 
for  percentage  declaration  of  ingredients 
on  infant  food  labels?  Five  percent 
more?  Similarly,  the  Commissioner  urges 
manufacturers  to  respond  specifically  as 
to  what  cost  increases  could  be  expected 
as  a  result  of  the  requirements  of  this 
proposal.  What  Increases  in  production, 
labeling,  and  marketing  costs  will  result 
from  promulgation  of  the  proposed  regu¬ 
lation? 

5.  The  proposal  would  require  percent 
declaration  of  ingredients  put  into  the 
food  at  the  point  of  formulation  if  the 
amounts  are  equal  to  or  greater  than  5 
percent.  Recognizing  that  carbohydrates, 
proteins  and  fats,  particularly  carbohy¬ 
drates,  might  be  supplied  by  more  than 
one  ingredient,  would  it  be  insufiRcient- 
ly  informative  and  misleading  to  declare 
only  the  added  sugar,  for  example,  and 
not  also  indicate  the  amount  or  propor¬ 
tion  of  total  sugars  present  as  a  result  of 
the  combination  of  several  ingredients? 

For  example,  specific  added  ingredi¬ 
ents  such  as  sucrose  may  also  be  present 
in  other  ingredients  used  in  the  formu¬ 
lation  of  the  food.  Will  consumers  in¬ 
terpret  a  percentage  declaration  for  su¬ 
crose  to  mean  the  total  amount  of  su¬ 
crose  present  in  the  food  or  only  the 
amount  of  sucrose  added  specifically  as 
sucrose?  What  other  potentially  mislead¬ 
ing  circumstances  may  arise  when  infant 
foods  declare  Ingredients  by  percent¬ 
ages? 

The  Commissioner  again  urges  all  in¬ 
terested  parties  to  respond  to  this  pro¬ 
posal.  In  order  to  establish  a  sound  basis 
for  the  establishment  of  a  percentage 
declaration  requirement,  the  Commis¬ 
sioner  is  seeking  as  large  a  body  of 
sicentiflc  information  and  reasoned  pub¬ 
lic  opinion  as  possible  on  this  matter, 
which  on  the  surface  may  appear  rela¬ 
tively  simple  but  which  is  in  fact  quite 
complex. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (FR  Doc.  78-26010)  the  Com¬ 
missioner  is  proposing  to  amend  Part  102 
to  require  that  Infant  and  Junior  foods 
bear  as  part  of  the  cranmon  or  usual 
name  percentage  declaration  of  any 
characterizing  ingredients. 

As  the  Commissioner  points  out  in  the 
preamble  to  the  common  or  usual  name 
proposal,  a  declaration  of  the  percent¬ 
age  of  any  characterizing  ingredients  Is 
necessary  for  both  Infant  and  Junior 
foods  to  facilitate  value  comparisons  and 
to  provide  positive'  disclosure  of  those  in¬ 
gredients  the  proportion  of  which  has  a 
material  bearing  on  price  or  consumer 
acceptance.  The  Commissioner  points 
out,  however,  that  a  requirement  for  the 
disclosure  of  ingredient  percentages  for 
infant  foods  fulfills  a  separate  labeling 
purpose. 

Infant  foods  have  been  Identified  as 
foods  for  special  dietary  use  and  as  such 


the  utility  of  these  foods  depends  upon 
whether  they  meet  physiological  needs 
peculiar  to  infants.  Those  needs  are  in¬ 
dependent  of  the  proportion  of  any  char¬ 
acterizing  ingredients  that  may  be  pres¬ 
ent. 

At  the  same  time,  infant  and  junior 
foods  are  still  foods  of  the  marketplace 
and  consumers  need  to  be  informed  as 
to  the  percentages  of  Ingredients  that 
have  a  material  bearing  on  price  or  con¬ 
sumer  acceptance,  l.e.,  characterizing 
ingredients,  in  order  to  be  able  to  make 
value  comparisons  between  ccunpeting 
products.. 

The  Commissioner  proposes  to  require 
that  all  products  Initially  introduced  into 
Interstate  commerce  cm  or  after  Janu¬ 
ary  1,  1978,  comply  with  the  final  regu¬ 
lation  promulgated  on  the  basis  of  this 
proposal. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  as  required  by  Ex¬ 
executive  Order  11821,  OMB  Circular 
A-107,  and  the  Guidelines  issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  impact 
has  been  found.  Cwies  of  the  PDA  en¬ 
vironmental  and  In^tion  impact  assess¬ 
ments  are  cm  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
403(J),  701(e),  52  Stat.  1041,  1048,  and 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  UJS.C.  321(n),  343(J),  371 
(e) ) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (re¬ 
codification  published  In  the  Federal 
Register  of  Jime  15,  1976  (41  FR 
24262) )  it  Is  proposed  that  Part  125  be 
amended  by  revising  paragraph  (a)  of 
S  125.5  to  read  as  follows: 

§  125.5  Label  statements  relating  to  in¬ 
fant  food. 

(a)  If  a  food  (other  than  a  dietary 
supplement  of  vitamins  and/or  min¬ 
erals  alone)  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  use  for  In¬ 
fants  and  is  fabricated  from  two  or  more 
Ingredients,  the  label  shall  bear: 

(1)  The  common  or  usual  name  of 
each  ingredient  including  spices,  fla¬ 
voring,  and  coloring. 

(2)  A  percentage  declaration  for  each 
ingredient  in  the  food  at  a  level  of  5 
percent  or  more  by  weight.  The  per¬ 
centage  of  each  such  Ingredient  shall  be 
based  on  the  weight  of  the  ingredient 
used  to  make  the  finished  food  and  shall 
be  declared  in  5  percent  increments  to 
the  nearest  multiple  of  5  based  on  the 
weight  of  the  Ingredlent(s) .  Percentage 
declarations  shall  be  in  parentheses 
following  the  name  of  the  ingredl- 
ent(s) ,  except  that  milk  and  Infant 
formulas  that  simulate  human  milk  or 
act  as  complete  or  partial  substitutes 
for  human  milk,  as  specifically  covered 
under  paragraph  (c)  of  this  section,  are 


exempt  from  the  requirements  of  this 
paragraph. 

«  ^  • 

Interested  persons  may,  on  or  before 
November  8,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Pood  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville.  MD  20852,  written  comments 
(preferably  in  quintupllcate  and  iden¬ 
tified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  head¬ 
ing  of  this  document)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  August  30,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 
[  17  CFR  Part  1  ] 

COMMODITY  EXCHANGE  ACT 
Notification  of  Pending  Legal  Proceedings 

The  Commodity  Futures  Trading 
Commission  is  considering  amending 
Part  1  of  the  General  Regulations  under 
the~Commodity  Exchange  Act  by  adding 
a  new  §  1.60  to  require  that  every  ex¬ 
change  designated  as  a  contract  market 
pursuant  to  section  5  of  the  Commodity 
Exchange  Act,  as  amended  (“Act”).  7 
U.S.C.  7  (Supp.  IV,  1974),  notify  the 
Conunlssion  of  pending  legal  proceed¬ 
ings. 

Proposed  §  1.60(a)  would  require  every 
contract  market  to  notify  the  Commis¬ 
sion  of  all  material  litigation  Involving 
the  contract  market.  The  notification 
must  be  in  writing  and  must  identify  the 
court  or  agency  before  which  the  pro¬ 
ceeding  is  pending,  list  the  principal  par¬ 
ties,  specify  the  date  the  proceeding  com¬ 
menced,  and  provide  a  description  of  the 
proceeding.  There  is  no  proposed  require¬ 
ment  that  the  contract  market  periodi¬ 
cally  report  the  status  of  the  litigation, 
but  the  contract  market  would  be  obliged 
to  notify  the  Commission  of  any  dismis¬ 
sal,  settlement.  Judgment  or  other  final 
disposition  of  the  proceedings.  Section 
1.60(a)  is  not  limited  to  actions  against 
the  contract  market  and  it  is  not  limited 
to  matters  involving  transactions  in  com¬ 
modity  futures  contracts.  For  example, 
legal  proceedings  arising  under  the  civil 
rights  statutes  would  be  required  to  be 
disclosed  if  they  are  material.  Under  pro¬ 
posed  §  1.60(d).  proceedings  Involving 
only  claims  for  monetary  relief  would 
not  be  material  for  purposes  of  S  1.60(a) 
if  the  amount  in  controversy  is  less  than 
$15,000. 

Imposed  §  1.60(b)  would  require  that 
contract  markets  notify  the  Commission 
of  certain  legal  proceedings  involving 
any  officer,  director  or  other  official  of 
the  contract  maiicet.  In  general,  only 
material  proceedings  arising  from  con¬ 
duct  in  their  capacity  as  contract  market 
officials  and  alleging  violations  of  the 
Act  or  the  Commission’s  regulations,  ex¬ 
change  rules,  or  fiduciary  duties  under 
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state  law  would  need  to  be  reported, 
•niere  is  an  exception  from  the  reporting 
requiremwit  for  reparation  proceedings 
instituted  against  contract  market  of¬ 
ficials  under  the  Act.  Proposed  §  1.60(b) 
also  requires  that  contract  markets 
notify  the  Commission  if  exchange  of¬ 
ficials  are  to  be  indemnified  for  any 
liabilities  arising  out  of  such  legal  pro¬ 
ceedings.  Otherwise,  the  notification  re¬ 
quirements  of  §  1.60(b)  are  the  same  as 
those  of  §  1.60(a)  discussed  above. 

Proposed  §  1.60(c)  would  require  con¬ 
tract  markets  to  notify  the  Commission 
of  any  proceedings  known  to  the  con¬ 
tract  market  to  be  contemplated  by  gov¬ 
ernmental  authorities,  other  than  in¬ 
vestigations  or  enforcement  actions 
which  may  be  instituted  by  the  Commis¬ 
sion.  To  the  extent  known  to  the  con¬ 
tract  market,  the  information  to  be  pro¬ 
vided  in  the  notice  should  be  similar  to 
the  requirements  under  §  1.60(a)  dis¬ 
cussed  above. 

Proposed  §  1.60(d),  in  addition  to 
specifying  proceedings  which  are  not 
material,  would  require  that  notifica¬ 
tions  to  the  Commission  be  mailed  to  its 
Washington  office  within  ten  days  after 
initiation  and  disposition  of  of  a  pro- 
-  ceeding  or  sifter  the  contrsict  maiicet 
determines  to  indemnify  one  of  its  of¬ 
ficials  or  first  becomes  aware  of  a  con¬ 
templated  governmental  action. 

The  purpose  of  proposed  §  1.60  is  to 
assure  that  the  Commission  is  apprised  of 
sill  materisd  legsd  proceedings  involving 
csmtract  markets  and  their  officials.  At 
the  present  time,  contract  markets  are 
not  required  to  report  this  type  of  in¬ 
formation,  sold  there  is  no  assursmce 
that  the  Commission  would  otherwise 
be  Informed  of  such  litigation.  As  dis¬ 
cussed  below,  there  are  seversd  resisons 
why  the  Commission  believes  that  it 
should  be  Informed  about  these  legal 
proceedings. 

The  Commission  hsis  been  entrusted 
by  Congress  with  the  sulministration  and 
enforcement  of  the  Act.  Legal  proceed¬ 
ings  Instituted  by  private  parties  or 
other  governmental  authorities  may 
affect  the  Commission’s  efforts  in  this 
respect.  The  correct  construction  of  the 
responsibilities  imposed  by  the  Act  on 
contract  markets  and  their  officials  is, 
of  course,  of  primary  importance  to  the 
Commission  and  its  efforts  to  establish 
and  administer  the  uniform  regulatory 
scheme  in  this  area  that  was  clearly  en¬ 
visioned  by  Congress.*  And.  to  the  extent 
that  private  or  public  actions  may  affect 
those  responsibilities,  the  Commission  Is 
Interested  in  assuring  that  Judicial  inter¬ 
pretations  do  not  result  in  diverse  or  in¬ 
consistent  standards.  The  Commission, 
therefore,  may  wish  to  pauiJcipate,  as 
amicus  curiae,  or  to  Intervene,  where 


1  One  of  the  considerations  that  lead  Con¬ 
gress  to  adopt  the  1974  amendments  of  the 
Act  was,  "to  assure  that  the  affected  en¬ 
titles — exchanges,  traders,  customers,  ei 
cetera — wlU  not  be  subject  to  conflicting 
agency  rulings."  120  Cong.  Rec.  S16128  (dally 
ed.  September  9,  1974) . 


important  questions  of  law  are  raised  in 
legal  proceedings  involving  contract 
markets  or  their  officials. 

The  Commission  is  also  Interested  in 
assuring  that  contract  markets  and  con¬ 
tract  market  officials  discharge  their  re¬ 
sponsibilities.  Private  actions  are,  to  be 
sure,  a  “necessary  supplement’’  to  the 
Commission’s  enforcement  activities.* 
The  Commission  has  indicated  however, 
that  it  may  take  enforcement  action 
against  contract  market  officials  in  cases 
involving  culpable  conduct.*  To  do  this, 
the  Commission  must  be  apprised  of  all 
the  facts  and  circumstances  surrounding 
the  participation' of  individual  contract 
market  officials  in  alleged  violations  of 
the  Act,  and,  for  that  reason,  the  Com¬ 
mission  should  be  notified  of  all  material 
litigation.  Furthermore,  the  Commission 
has  expressed  the  view  that  it  is  against 
public  policy  for  contract  markets  to  in¬ 
demnify  their  officials  in  situations  in¬ 
volving  culpable  conduct  for  violations  of 
section  6b  of  Ihe  Act.*  In  this  connec¬ 
tion,  the  Commission  must  be  advised 
when  a  contract  market  official  is  to  be 
Idemnified  for  liabilities  arising  out  of 
official  conduct. 

The  Commission  has  determined, 
therefore,  that  proposed  §  1.60,  which  is 
set  forth  below,  is  reasonably  necessary 
to  effectuate  the  provisions  and  to  ac¬ 
complish  the  purposes  of  the  Act.  In  con¬ 
sideration  of  the  foregoing,  the  Commis¬ 
sion  hereby  proposes  to  amend  Part  I, 
CThapter  I  of  Utle  17  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  S  1.60 
as  follows: 

§  1.60  Pending  legal  proceedings. 

(a)  Every  contract  market  shall  notify 
the  Commission  in  writing  of  any  mate¬ 
rial  legal  proceedings  to  which  it  is  a 
party  or  its  property  or  assets  is  subject. 
The  notification  must  include  the  name 
of  the  court  or  agency  in  which  the  pro¬ 
ceedings  are  pending;  the  date  the  pro¬ 
ceedings  were  Instituted;  the  principal 
l>arties  (including  any  officers,  directors 
or  other  officials  of  the  contract  market) 
bringing  or  named  in  the  proceedings;  a 
description  of  the  factual  and  legal  basis 
alleged  to  underlie  the  proceedings  and 
the  relief  sought  therein;  and  the  dispo¬ 
sition  of  such  proceedings. 

(b)  Every  contract  market  shall  notify 
the  Cmnmission  in  writing  of  any  mate¬ 
rial  legal  proceedings,  other  than  claims 
under  section  14  of  the  Commodity  Ex¬ 
change  Act  and  Part  12  of  this  chapter 
relating  to  reparation  proceedings,  insti¬ 
tuted  against  any  officer,  director  or 
other  official  of  the  contract  market, 
arising  from  conduct  in  such  person’s 
capacity  as  a  contract  market  official  and 
alleging  violations  of  (1)  the  Act  or  any 
rule,  regulation,  or  order  thereunder;  (2) 
the  constitution,  bylaws  or  rules  of  the 
contract  market;  or  (3)  the  applicable 


*CP.  J.  I.  Case  Co.  v.  Borak,  377  U.S.  426 
(1964). 

•See  41  PR ,39474  (July  16,  1978). 
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provisions  of  state  law  relating  to  the 
duties  of  officers,  directors  or  other  offi¬ 
cials  of  business  ore^^zations.  The  noti¬ 
fication  must  include  informatimi  re¬ 
garding  the  nature  of  the  proceedings 
similar  to  that  required  by  paragraph  (a) 
of  this  section;  and  if  the  officer,  director 
or  other  official^is  to  be  indemnified  by 
the  contract  market  for  any  litigation  ex¬ 
penses,  amoimts  paid  as  settlements  or 
Judgments  or  amounts  paid  as  fines  or 
penalties,  the  notification  must  include 
information  regarding  the  nature  and 
amoimt  of  such  indemnification  and  a 
brief  statement  explaining  the  reasons 
why  the  official  is  to  be  indemnified  for 
such  liabilities. 

(c)  Every  contract  market  shall  notify 
the  Commission  in  writing  of  any  pro¬ 
ceedings  known  to  the  contract  market  to 
be  contemplated  against  the  contract 
market  by  governmental  authorities, 
other  than  investigations  or  enforcement 
actions  which  may  be  instituted  by  the 
Commission,  and  include  information  re¬ 
garding  the  nature  of  the  proceedings 
similar  to  that  required  by  paragraph  (a) 
of  this  section. 

(d)  The  notification  required  by  this 
section  shall  be  mailed  to  the  Commis¬ 
sion’s  headquarters  in  Washington,  D.C. 
within  10  days  after  this  section  goes 
into  effect  as  to  all  matters  referred  to 
in  paragraphs  (a)  (b)  and  (c)  of  this 
section  then  pending,  or  within  10  days 
after  the  initiation  and  the  disposition 
of  legal  proceedings  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  with¬ 
in  10  days  after  the  contract  market  de¬ 
termines  to  indemnify  a  contract  mar¬ 
ket  official  as  a  result  of  legal  proceedings 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion,  or  within  10  days  after  the  contract 
market  becomes  aware  of  the  contem¬ 
plated  proceedings  referred  to  in  para¬ 
graph  (c)  of  this  section.  For  purposes 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  legal  proceedings  are  not  “material’’ 
if  the  only  relief  sought  is  a  money  Judg¬ 
ment  for  lessThan  $15,000. 

(Sec.  8a (5),  Commodity  Exchange  Act,  as 
amended,  (7  U.S.C.  12a(6)  (Supp.  IV.  1974).) 

Interested  persons  may  participate  in 
this  proposed  rulemaking  proceeding  by 
submitting  comments  in  written  form  to 
the  Commodity  Futures  Trading  Com¬ 
mission,  2033  K  Street,  NW.,  Washington, 
D.C.  20581.  Attention:  CCU.  All  com¬ 
ments  received  on  or  before  September 
30,  1976  will  be  considered  before  thq 
Commission  takes  final  action  on  the 
proposal.  Copies  of  all  comments  re¬ 
ceived  respecting  the  proposal  will  be 
available  for  inspection  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  31,  1976. 

By  the  Commission. 

William  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.76-25986  Piled  9-3-76;8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

STRIPPER  WELL  CRUDE  OIL— FIRST  SALE 

PRICE  EXEMPTION  AND  MODIFIED 

TREATMENT  UNDER  THE  DOMESTIC 

CRUDE  OIL  ALLOCATION  PROGRAM 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(“FEA”)  hereby  gives  notice  of  a  pro¬ 
posal  to  amend  the  Mandatory  Petro¬ 
leum  Price  and  Allocation  Regulations 
to  implement  section  121  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L.  94-385,  “ECPA”) ,  which  was 
enacted  on  Augiist  14,  1976.  Section  121 
of  the  ECPA  amended  section  8  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159,  as  amended, 
“EPAA”)  to  add  a  new  subsection  (i) 
which  provides,  in  part,  that; 

(1)  (1)  The  first  sale  price  of  stripper  well 
crude  oU  shaU  be  exempt  from  the  regula¬ 
tion  promulgated  under  section  4  of  this 
Act  •  •  •, 

The  effective  date  prescribed  by  sec¬ 
tion  124  of  the  ECPA  for  the  stripper 
well  crude  oil  exemption  is  September  1, 
1976.  Accordingly,  the  amendments  pro¬ 
posed  by  this  notice  will  be  effective 
retroactively  as  of  September  1,  1976. 
Because  first  sales  of  crude  oil  by  pro¬ 
ducers  are  typically  not  invoiced  and 
paid  for  until  after  the  end  of  a  calendar 
month,  FEA  has  concluded  that  sufS- 
cient  time  exists  to  allow  an  opportunity 
for  written  comment  and  oral  testimony 
before  amendments  to  implement  the 
legislative  exemption  are  adopted  in  final 
form. 

Also  proposed  in  this  proceeding  are 
amendments  to  the  domestic  crude  oil 
allocation  program  (the  “entitlements 
program”)  to  reflect  the  fact  that  the 
first  sale  of  stripper  well  crude  oil  will 
no  longer  be  subject  to  the  upper  tier 
ceiling  price  rule.  In  a  related  action, 
FEA  has  Issued  amendments  which  are 
effective  September  1, 1976  to  the  certifi¬ 
cation  requirements  i^dth  respect  to  sales 
of  stripper  well  crude  oil.  in  order  to  in¬ 
sure  that  refiners’  receipts  of  such  crude 
oil  will  be  adequately  documented  for 
purposes  of  the  entitlements  program. 

I.  Background 

Stripper  wells  have  historically  been 
regarded  as  marginal  wells,  from  which 
crude  oil  production  is  at  or  near  the 
economical  break-even  point.  In  1973 
stripper  wells  in  the  United  Stales  pro¬ 
duced  1.25  million  barrels  of  crude  oil 
per  day  which  amounted  to  13  percent 
of  the  total  U.S.  domestic  crude  oil  pro¬ 
duction  (Senate  Comm,  on  Interior  and 
Insular  Affairs,  Trans-Alaska  Pipeline 
Authorization  Act,  S.  Rep.  No.  207,  93d 
Cong.,  1st  Sess.  (1973);  2  U.S.  Cong.  & 
Adm.  News  73-50  at  2532)  and  consti¬ 
tuted  8.3  percent  of  the  U.S.  annual  con¬ 
sumption  (119  Cong.  Rec.  S10383  (daily 
ed.  June  5,  1973) ). 

On  August  19.  1973,  when  detailed 
price  controls  were  first  implemented  on 
domestic  crude  oil  under  the  Phase  IV 


regulations  adopted  by  the  Cost  of  Liv¬ 
ing  Council  (“CLC”)  under  the  Eco¬ 
nomic  Stabilization  Act  of  1970  (Pub.  L. 

92- 210),  the  price  of  stripper  well  crude 
oil  was  also  made  subject  to  ceiling  price 
regulatio^.  Section  406  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  en¬ 
acted  on  November  16,  1973  (Pub.  L. 

93- 153,  “TAPAA”),  however,  exempted 
the  first  sale  of  crude  oil  produced  by 
stripper  well  leases  “•  •  •  to  insure  that 
the  crude  oil  they  produce  continues  to 
be  available  for  U.S.  refineries  and  U.S. 
consumers.”  (Senate  Comm,  on  Interior 
and  Insular  Affairs,  Trans-Alaska  Pipe¬ 
line  Authorization  Act,  2  U.S.  Cong.  & 
Adm.  News  73-50  at  2532.)  Section  406 
(a)  of  the  TAPAA  provided: 

The  first  sale  of  crude  oil  and  natural  gas 
liquids  produced  from  any  lease  whose  aver¬ 
age  dally  production  of  such  substances  for 
the  preceding  calendar  month  does  not  ex¬ 
ceed  ten  barrels  per  well  shaU  not  be  subject 
to  price  restraints  established  pursuant  to 
the  Economic  Stabilization  Act  of  1970,  as 
amended,  or  to  any  allocation  program  for 
fuels  or  petroleum  established  piursuant  to 
that  act  or  to  any  Federal  law  for  the  alloca¬ 
tion  of  fuels  or  petroleum.  (Emphasis  added.) 

The  exemption  of  the  first  sale  of 
stripper  well  lease  crude  oil  from  Phase 
rv  price  restraints  was  intended  to  allow 
the  price  of  stripper  crude  oil  to  rise  and 
thereby  encourage 

•  •  •  owners  and  operators  of  stripper  wells 
to  maintain  production  and  to  keep  these 
wells  in  operation  for  longer  periods  of  time 

*  *  *.  (Senate  Comm,  on  Interior  and  Insu¬ 
lar  Affairs,  Trans-Alaska  Pipeline  Authoriza¬ 
tion  Act,  2  U.S.  Cong.  &  Adm.  News  73-50  at 
2532.) 

The  CLC  implemented  section  406  of 
the  TAPAA  with  an  amendment  effective 
November  16.  1973  which  defined  a 
stripper  well  lease  as 

a  "property”  Whose  average  dally  production 
of  crude  petroleum  and  petroleum  conden¬ 
sates,  including  natural  gas  liquids,  per  well 
did  not  exceed  10  barrels  per  day  during  the 
preceding  calendar  month.  (6  (TFR  150.54; 
emphasis  added,  38  FR  32494,  November  26, 
1973.) 

The  EPAA,  enacted  on  November  27, 
1973,  also  included  an  exemption  for  the 
first  sale  of  crude  oil  produced  by  stripper 
wells  from  regulation,  but  defined 
stripper  wells  somewhat  differently  than 
the  TAPAA,  changing  the  test  for 
stripper  well  qualification  from  one  based 
on  production  levels  during  the  preceding 
calendar  month  to  one  based  on  produc¬ 
tion  levels  during  the  preceding  calendar 
year.  Section  4(e)  (2)  (A)  of  the  EPAA 
provided: 

The  regulation  promulgated  under  subsec¬ 
tion  (a)  of  this  section  shall  not  apply  to 
the  first  sale  of  crude  oil  produced  in  the 
United  States  for  any  lease  whose  average 
dally  production  of  crude  oil  for  the  preced¬ 
ing  calendar  year  does  not  exceed  10  barrels 
per  well.  (Emphasis  added.) 

The  cniiC  implemented  section  4(e)  (2) 
(A)  of  the  EPAA  with  an  amendment 
effective  November  27, 1973  (38  FR  34464, 
December  14.  1973).  The  6  CFR  150.54 
definition  of  stripper  well  lease  was 
therefore  redefined  to  coincide  with  the 
EPAA,  as 


•  •  •  a  “property”  whose  average  dally  pro¬ 
duction  of  crude  petroleum  and  petroleum 
condensates,  indtidlng  natural  gas  liquids, 
per  well  did  not  exceed  10  beurels  per  day 
during’  the  preceding  calendar  year.  (Em¬ 
phasis  added.) 

After  the  Federal  Energy  OfiBce  (“FEO”) 
was  established  to  administer '{he  EPAA 
and  the  CLC  price  control  authority  over 
crude  oil  had  been  delegated  to  FEO,  the 
stripper  well  lease  definition,  previously 
located  in  6  CFR  150.54,  was  included  in 
new  10  CFR  210.32(b)  as  part  of  FEO’s 
Mandatory  Petroleum  Price  and  Alloca¬ 
tion  Regulations  (39  PR  1924,  January 
15.  1974).  _ 

The  regulations  implementing  the 
stripper  well  lease  exemption  remained 
in  essentially  the  form  in  which  they 
were  first  promulgated  by  CLC  until 
June,  1975.  During  1975,  FEA  determined 
that  the  stripper  well  lease  definition 
contained  In  10  CFR  210.32(b)  acted  to 
discourage  increased  production  from 
marginally-producing  wells  because  pro¬ 
duction  in  excess  of  10  barrels  per  well 
per  day  in  any  calendar  year,  engendered 
through  workovers  or  enhanced  recovery 
techniques,  would  result  in  loss  of  the 
stripper  well  lease  exemption  in  the  sub¬ 
sequent  calendar  year.  FEA  therefore 
adopted  an  amendment  to  the  regula¬ 
tions  which  redefined  the  10  CFR  210.32 
(b)  stripper  well  lease  as 

•  •  •  a  “property”  whose  avert^e  dally  pro¬ 
duction  of  crude  oU,  Including  condensates, 
per  well  did  not  exceed  10  barrels  per  day 
during  any  preceding  calendar  year  begin¬ 
ning  after  December  31,  1972.  (Emphasis 
added.  40  FR  22123,  May  21.  1975.) 

Thus,  as  amended,  the  regulations  pro¬ 
vided  that  once  a  property  had  qualified 
for  the  exemption  on  the  basis  of  its  per 
well  production  for  any  calendar  year 
commencing  after  December  31, 1972,  the 
property  would  retain  the  exemption  not¬ 
withstanding  any  Increased  production 
above  the  stripper  w'ell  limit  in  a  sub¬ 
sequent  year. 

This  modification  in  the  stripper  well 
lease  exemption  was  submitted  to  the 
Congress  pursuant  to  the  review  pro¬ 
cedures  then  specified  by  section  4(g)  (2) 
of  the  EPAA  and  became  effective  June  1, 

1975  for  a  period  of  90-days  and  was 
twice  extended  for  further  90-day  pe¬ 
riods,  on  September  1,  1975  and  Novem¬ 
ber  30,  1975. 

The  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163,  “EPCA”)  enacted  on 
December  22,  1975,  established  a  new 
crude  oil  pricing  policy.  Section  401  of 
the  EPCA  repealed  the  stripper  well  lease 
exemption  of  section  4(e)  of  the  EPAA 
and  required  the  President  to 

•  •  •  establish  ceiling  prices  (or  the  man¬ 
ner  of  determining  celling  prices)  appli¬ 
cable  to  any  first  sale  of  crude  oil  produced 
in  the  United  States,  such  that  the  resulting 
actual  weighted  average  first  sale  price  for  all 
such  crude  oil  during  [the  second  full  calen¬ 
dar  month  following  the  date  of  enactment 
of  section  8)  •  •  •  shall  not  exceed  a  maxi¬ 
mum  of  $7.66  per  barrel  •  •  *. 

Accordingly,  FEA  amended  its  crude 
oil  price  regulations  effective  February  1, 

1976  (41  FR  4931,  February  3,  1976)  and 
subjected  the  first  sale  of  stripper  well 
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lease  crude  oil  to  the  upper  tier  price 
constraint  which  also  regulated  new  and 
released  crude  oil  prices.  This  action 
comported  with  EPCA  legislative  intent 
as  reflected  in  the  Conference  Report: 

Under  the  conference  substitute,  stripper 
well  ceUing  prices  come  within  the  Presi¬ 
dent’s  broad  discretion  to  set  celling  prices  to 
Implement  the  maximum  weighted  average 
price  requirement  of  the  legislation.  It  is  the 
conferees'  understanding  that,  within  the 
limitations  of  the  conference  substitute,  the 
President  will  most  likely  establish  a  separate 
stripper  well  ceiling  price  of  approximately 
$11.28 — the  equivalent  of  the  upper  tier 
under  a  continuation  of  the  current  two-tier 
pricing  program  subject  to  limits  of  the 
conference  substitute  in  order  to  assure  sus¬ 
tained  rates  of  production  from  such  proper¬ 
ties.  (Conf.  Rep.  No.  616,  94th  Cong.  1st 
Bess.  197  (1975).) 

In  amending  the  regulations  to  subject 
stripper  well  lease  crude  oil  to  the  upper 
tier  ceiling  price,  the  stripper  well  lease 
deflnition  for  purposes  of  the  EPAA  sec¬ 
tion  4(e)  exemption  previously  located 
In  10  CFR  210.32(b)  was  relocated  in  10 
CFR  212.74(c)  (1)  for  purposes  of  de¬ 
fining  upper  tier  crude  oil,  and  was  rede¬ 
fined  fkS 

•  •  •  a  property  whose  average  dally  pro¬ 
duction  of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  during 
any  preceding  calendar  year  beginning  after 
December  31,  1972.  (Emphasis  added,  41  FR 
4931,  February  3. 1976.) 

The  stripper  well  lease  deflnition  has 
remained  in  that  fontn  until  the  present. 
However,  as  noted  above,  the  ECTA,  en¬ 
acted  on  August  14, 1976,  includes  a  pro¬ 
vision  which  now  exempts  the  first  sale 
price  of  stripper  well  crude  oil  from  regu¬ 
lation  effective  September  1,  1976.  Strip¬ 
per  well  crude  oil  is  deflned  in  section 
121  of  the  ECPA  as 

•  •  •  crude  oil  produced  and  sold  from  a 
property  whose  maxim\im  average  daily  pro¬ 
duction  of  crude  oU  per  well  during  any  con¬ 
secutive  12-month  period  beginning  after 
December  SI.  1972  does  not  exceed  10  bar¬ 
rels.  (Eknphasis  added.) 

This  exemption  of  "stripper  well  crude 
oil”  from  the  upper  tier  ceiling  price 
regulation  prescribed  pursuant  to  the 
EPCA  was  adopted  to  ensure  that  crude 
oil  produced  from  marginal  wells  con¬ 
tinued  to  be  available  for  domestic 
refineries  and  consumers.  Hie  CJonfer- 
ence  Report  accompanying  the  ECPA 
stated: 

Prior  to  the  enactment  of  EPCA,  stripper 
weU  production  was  free  from  Federal  crude 
oil  price  controls.  The  resulting  imposition  of 
price  ceilings  upon  stripper  well  production 
has  Increased  the  administrative  and  com¬ 
pliance  burdens  associated  with  the  imple¬ 
mentation  of  EPCA.  Imposition  of  Federal 
price  ceilings  on  stripper  well  operators — 
largely  small  and  Independent  producers — 
has  required  them  to  comply  with  Federal 
regulations,  adding  to  the  cost  and  adminis¬ 
trative  difficulties  of  operating  these  already 
marginal  wells.  These  administrative,  en¬ 
forcement  cmd  compliance  burdens  may  be 
unnecessary  becaiise,  while  70  percent  of  all 
domestic  wells  are  strippers,  stripper  well 
production  accounts  for  only  12-16  percent 
of  actual  production.  In  addition  stripper 
well  production  is  already  priced  at  the  upper 


tier.  The  conferees  believe  that  exemption  of 
stripper  well  production  from  price  celling 
is  desirable  to  reduce  the  burdens  and  costs 
Imposed  upon  stripper  well  operators,  as  weU 
as  the  administrative  and  compliance  costs 
associated  with  implementation  of  EPCA. 
Equally  Important,  the  price  increases  per¬ 
mitted  by  such  an  exemption  ai*e  likely  to 
permit  continued  operation  of  marginally 
profitable  stripper  wells  beyond  the  period 
which  would  be  possible  at  current  price 
levels.  (Conf.  Rep.  No.  1119,  94th  Cong.  2nd 
Sess.  58  (1976).) 

n.  Amendments  to  the  Price  Regula¬ 
tions  TO  Exempt  the  First  Sale  or 

Stripper  Well  Crude  Oil  ' 

The  amendments  proposed  herein  are 
Intended  solely  to  implement  the  ECPA 
stripper  well  exemption,  and  thereby  to 
encourage  increased  domestic  production 
of  crude  oil  from  marginal  stripper  well 
properties.  These  amendments  are  not 
intended  to  address  other  possible  modifi¬ 
cations  to  the  stripper  well  price  regu¬ 
lations  which  were  proposed  as  part  of 
the  third  stage  crude  oil  price  policy 
rulemaking  and  which  are  still  under 
consideration  in  that  rulemaking.  It 
should  be  noted  that  the  ECTA  stripper 
well  crude  oil  exemption  applies  only 
with  respect  to  the  “first  sale  price,”  and 
that  the  allocation  regulations  therefore 
continue  to  be  applicable  to  such  sales 
of  stripper  well  crude  oil. 

There  are  two  principal  amendments 
to  the  price  regulations  applicable  to 
stripper  well  crude  oil  proposed  herein. 
First,  such  crude  oil  will  no  longer  be 
subject  to  any  ceiling  price  and,  second, 
the  period  of  time  within  which  a  prop¬ 
erty  can  qualify  as  a  stripper  well  prop¬ 
erty  is  changed  from  a  calendar  year 
basis  to  a  basis  of  any  consecutive  twelve- 
month  period  beginning  after  Decem¬ 
ber  31,  1972. 

With  respect  to  the  exemption,  the  pro¬ 
posed  amendments  are  intended  merely 
to  remove  the  price  control  restraints 
from  stripper  well  production.  It  should 
be  noted,  however,  that  the  exemption 
applies  not  only  to  stripper  well  prop¬ 
erties  but  also  to  the  imputed  stripper 
well  production  of  any  unitized  property, 
as  determined  pursuant  to  §  212.75(f) . 

The  amendment  proposed  today  imple¬ 
ments  the  legislative  change  in  the  qual¬ 
ifying  period  for  stripper  well  properties 
by  defining  a  stripper  well  property  to 
mean. 

*  *  *  a  property  whoee  maximum  average 
dally  production  of  crude  oU  (excluding  con¬ 
densate  recovered  In  nonassoclated  produc¬ 
tion)  per  well  did  not  exceed  10  barrels  per 
day  during  any  consecutive  12-month  period 
beginning  after  December  31,  1972. 

This  revision  in  the  stripper  well  prop¬ 
erty  concept  permits  a  property  to  qual¬ 
ify  as  a  stripper  well  property  at  the  end 
of  any  calendar  month  which  concludes 
a  consecutive  12-month  period  within 
which  production  has  dropped  to  the  10 
barrel  per  well  per  day  qualifying  level. 
The  revision  retains  the  principle  that 
once  a  property  qualifies  as  a  stripper 
well  property,  it  does  not  lose  that  quali¬ 
fication  by  subsequent  increases  in  pro¬ 
duction  to  levels  in  excess  of  the  stripper 
well  property  qualification  level. 


It  is  p>ossible  that  a  property  which  has 
not  heretofore  qualified  as  a  stripper  well 
property  on  the  basis  of  production  levels 
during  a  calendar  year  will  now  qualify 
based  on  production  levels  during  a  con¬ 
secutive  12-month  period  which  ended 
prior  to  August  31,  1976.  Such  qualifica¬ 
tion  on  the  basis  of  the  new  12-month 
qualifying  period  will  serve  to  permit 
production  from  the  property  concerned 
to  be  eligible  for  the  stripper  well  prop¬ 
erty  exemption  effective  September  1, 
1976,  but  will  not  have  the  effect  retro¬ 
actively  to  make  production  from  that 
property  eligible  for  upper  tier  or  exempt 
prices  prior  to  September  1,  1976,  no 
matter  when  the  consecutive  12 -month 
period  ended  during  which  the  stripper 
well  property  production  levels  were  met. 

Finally,  it  should  be  noted  that  the 
amendments  proposed  herein  do  not  af¬ 
fect  Rulings  1974-28,  1974-29,  and  1975- 
12,  other  than  to  redefine  stripper  well 
lease  in  each  ruling  in  accordance  with 
the  changes  herein.  However,  the  ra¬ 
tional  of  Ruling  1974-11  continues  to  ap¬ 
ply.  These  amendments  also  have  no  ef¬ 
fect  upon  Ruling  1974-30. 

in.  Amendments  to  the  Price  Regula¬ 
tions  TO  Exempt  Naval  Petroleum  Re¬ 
serve  Oil 

FEA  also  prop>oses  to  amend  the  ex¬ 
emptions  set  forth  in  Subpart  C  of  Part 
212  to  recognize  the  exemption  contained 
in  the  Naval  Petroleum  Reserves  Produc¬ 
tion  Act  of  1976  (Pub.  L.  94-258)  and 
Ruling  1976-3. 

IV.  Amendments  to  Domestic  Crude  Oil 
Allocation  Program 

In  conjunction  with  the  amendments 
to  the  price  regulations  detailed  above, 
FEA  is  also  hereby  proposing  amend¬ 
ments  to  the  entitlements  program 
which  would  alter  the  treatment  of  strip¬ 
per  well  crude  oil  under  that  program  to 
reflect  the  first  sale  exemption  therefor 
imder  the  price  regulations. 

On  May  25,  1976,  FEA  Issued  Ruling 
1976-3  (41  Fk  21942;  May  28,  1976), 
which  Interpreted  the  Naval  Petroleum 
Reserves  Production  Act  of  1976.  In  this 
ruling  FEA  held  that,  as  provided  by  the 
Act,  the  first  sale  of  U.S.-owned  petro¬ 
leum  by  the  Secretary  of  the  Navy  is  ex¬ 
empted  from  the  price  and  allocation 
re^a^Ions.  Insofar  as  treatment  of 
Naval  Petroleum  Reserve  production  un¬ 
der  the  entitlements  program  is  con¬ 
cerned,  FEA  stated  in  the  ruling  that: 

Crude  oil  produced  from  the  affected  naval 
petroleum  reserves  will  be  eligible  for  Inclu¬ 
sion  In  the  volume  of  a  refiner’s  crude  oil 
runs  to  stills  for  purposes  of  the  domestic 
crude  oil  allocation  program  set  forth  In  10 
CFR  211.67.  In  addition,  since  this  crude  oU 
may  be  sold  by  the  Secretary  of  the  Navy 
at  market  level  prices,  no  entitlement  obliga¬ 
tions  under  1211.67^  will  be  In  effect  with 
respect  to  the  inclusion  of  this  crude  oil  In 
a  refiner’s  crude  oil  receipts.  Thus,  for  piu- 
poses  of  the  entitlements  programs  It  will  be 
treated  as  Imported  crude  oil. 

FEA  has  inltiaUy  determined  to  pro¬ 
vide  the  same  treatment  for  stripper  well 
crude  oil  under  the  entitlements  pro¬ 
gram  as  Is  set  forth  In  the  ruling  for 
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Naval  Petroleum  Reserves  production, 
i.e..  treatment  as  Imported  crude  oil, 
effective  for  entitlements  Issued  for  re¬ 
finers’  crude  oil  nms  and  receipts  In  the 
month  of  September  1976.  FEA  believes 
that  this  treatment  will  be  consistent 
with  the  exemption  of  the  first  sale  of 
stripper  well  production  from  the  price 
regulations.  In  that  prices  of  stripper 
well  crude  should  approximate  the  re¬ 
placement  costs  of  equivalent  Imported 
crude  oils,  and  that  the  proper  measure 
of  cost  equalization  to  refiners  that  proc¬ 
ess  stripper  well  crude  oil  will  there¬ 
fore  be  provided.  As  stated  above,  PEA 
has  In  a  separate  emergency  rulemaking 
adopted  amendments  to  the  certification 
provisions  for  crude  oil  resellers  to  In¬ 
sure  that  refiners  are  able  accurately  to 
Identify  the  volumes  and  costs  of  step¬ 
per  well  crude  oil  Included  In  their  crude 
oil  receipts  for  September  and  the  fol¬ 
lowing  months. 

The  precise  amendments  proposed 
hereby  first  would  alter  the  definition  of 
upper  tier  crude  oil  In  §  211.62  to  exclude 
therefrom  stripper  well  crude  oil  effec¬ 
tive  September  1,  1976.  In  addition, 
changes  are  proposed  to  the  references  to 
old  crude  oil  and  new  crude  oil  In  the 
definitions  of  old  oil  and  upper  tier  crude 
oil  In  §  211.62  to  conform  to  FEA’s  Au¬ 
gust  20,  1976  amendments  to  the  price 
regulations  governing  domestic  crude  oil. 
The  refiners’  reporting  requirements  in 
S  211.66(h)  are  proposed  to  be  amended 
to  require  separate  identification  of  strip¬ 
per  well  and  other  exempt  domestic 
crude  oils.  FEA  also  proposes  to  amend 
§  211.87(1)  (4)  as  to  the  calculation  of 
the  entitlement  price,  to  provide  that 
the  price  shall  be  the  exact  differential 
for  the  particular  month  between  the 
weighted  average  cost  per  barrel  to  re¬ 
finers  of  old  oil  and  such  weighted 
average  cost  per  barrel  of  Imported  crude 
oil,  stripper  well  crude  oil,  and  other 
domestic  crude  oils  the  first  sale  of  which 
Is  exempt  from  the  price  regulations,  less 
21  cents.  A  similar  amendment  Is  pro¬ 
posed  to  be  made  to  S  211.67(b)  (2),  in 
which  the  calculations  for  the  entitle¬ 
ment  obligations  associated  with  upper 
tier  crude  oil  are  set  forth.  Finally,  the 
certification  provisions  applicable  to 
non-refiners  as  to  crude  oil  processed  for 
their  accormt  are  proposed  to  be  modified 
to  require  separate  identification  of  old. 
upper  tier,  stripper  well  and  other  ex¬ 
empt  domestic  crude  oils,  and  Imported 
crude  oil,  as  well  as  the  non-refiners’ 
costs  therefor. 

IV.  Hearing  Procedures 

Interested  persons  are  Invited  to  par¬ 
ticipate  In  this  rulemaklhg  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposals  set  forth  In  this 
notice  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  IR,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  (m  doemnents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  “Stripper  Well 
Crude  OH — First  Sale  Price  Exemption 
and  Modified  Treatment  imder  Domestic 
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Crude  Oil  Allocation  Program.’’  Fifteen 
copies  should  be  submitted.  All  comments 
received  by  Tuesday,  September  21, 1976, 
before  4:30  pjn.,  e.s.t.,  will  be  considered 
^  the  Federal  Energy  Administration 
before  final  action  Is  taken  on  the  pro¬ 
posed  regulations. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
murt  be  so  identified  and  submitted  In 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  It  according  to  Its  determination. 
The  public  hearing  in  this  proceeding  will 
be  held  at  9:30  a.m.,  e.s.t.,  Wednesday, 
September  22,  1976,  and  will  be  con¬ 
tinued,  if  necessary,  on  Thursday,  Sep¬ 
tember  23,  1976,  In  Room  7134,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  in  order  to 
receive  comments  from  interested  per¬ 
sons  on  the  matters  set  forth  herein. 

Any  person  who  has  an  Interest  In  the 
proposed  amendments  issued  today,  or 
who  Is  a  representative  of  a  group  or  class 
of  persons  that  has  an  Interest  In  today’s 
proposed  amendments,  may  make  a  writ¬ 
ten  request  for  an  opportimity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  Monday,  September 
13,  1976.  Such  a  request  may  1^  hand 
delivered  to  Room  3309,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter¬ 
est  concerned  if  appropriate,  to  state 
why  he  Is  proper  representative  of  a 
group  or  cla^  of  persons  that  has  such 
an  Interest,  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  Tuesday,  September 
21, 1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.s.t.,  Tuesday,  September  14,  1976 
and  must  submit  100  copies  of  his  state¬ 
ment  to  FEA  Executive  Communications, 
Room  3309,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461,  before 
4:30  p.m.,  e.s.t.,  on  Tuesday,  September 
21,  1976. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  presen¬ 
tations,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
’The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

An  PEA  ofSclal  will  be  deslgifated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evldentlary-type  hearings. 
(Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based 
on  all  Information  available  to  the  FEA. 
At  the  conclusion  of  all  Initial  oral  state¬ 
ments,  each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity. 
If  he  so  desires,  to  make  a  rebuttal  state- 
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ment.  The  rebuttal  statements  will  be 
given  In  the  order  In  which  the  Initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Cmnmunlcations,  FEA,  before 
4:30  pjn.,  e.s.t.,  Friday,  September  17, 
1976.  Any  person  who  wishes  to  ask  a 
question  at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding  of¬ 
ficer.  The  PEA  or  the  presiding  ofiQcer,  if 
the  question  Is  submitted  at  the  hear¬ 
ings,  will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limita¬ 
tions  permit  it  to  be  presented  for  an¬ 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings, 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  Including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  OfiBce,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
Impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

’This  proposal  has  been  reviewed  In  ac¬ 
cordance  with  Executive  Order  11821, 
Issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  Inflationary 
Impact. 

(Emergency  Petroleum  Allocation  Act  of  1873, 
Pub.  L.  93-169,  as  amended,  Pub.  L.  93-611, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-386:  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-276,  as 
amended.  Pub.  L.  94-386;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-385;  E.0. 11790,  39  FR  23185). 

In  consideration  of  the  foregoing.  Parts 
211  and  212  of  Chapter  H,  Title  10  of 
the  Code  of  Federal  Regulations  are  pro¬ 
posed  to  be  amended  as  set  forth  below, 
effective  September  1,  1976,  except  that 
the  amendments  to  §211.67(1)  and 
§  211.66(h)  would  be  m^e  effective  Oc¬ 
tober  1  and  November  1,  1976,  respec¬ 
tively. 

Issued  In  Washington,  D.C.,  Septem¬ 
ber  1, 1976.  ^ 

Michail  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  211.62  Is  revised  In  the  defi¬ 
nitions  of  “old  oil’’  and  “upper  tier 
crude  oil’’  to  read  as  follows: 

§  211.62  Definitions. 

•  •  «  •  • 

“Old  oil“  means  old  crude  oil  as  de¬ 
fined  in  §§  212.72  and  212.75  of  this  chap- 
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ter,  except  that  cSd  oil  Included  in  a 
refiner’s  adjusted  crude  oil  receipts  shall 
not  Include  condensate  recovered  at  the 
inlet  side  of  a  gas  processing  plant. 

•  •  •  •  * 

“Upper  tier  crude  oil”  means,  (i)  for 
the  period  February  1  through  August  31, 
1976,  new  crude  oil  as  defined  in  §§  212.72 
and  212.75  of  this  chapter  and  crude  oil 
produced  and  sold  from  a  stripper  well 
lease  as  defined  in  §  212.74  of  this  chap¬ 
ter,  and  (ii)  effective  September  1,  1976, 
new  crude  oil  as  defined  in  §S  212.'72  and 
212.75  of  this  chapter,  except  that  upper 
tier  crude  oil  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  shall  not  in¬ 
clude  condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

2.  Section  211.66  is  revised  in  para¬ 
graph  (h)  to  read  as  follows: 

§  211.66  Reporting  roqiiirenient!*. 

•  •  #  •  • 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  November  1976,  each 
refiner  shall  file  with  the  FEA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
In  which  the  report  is  filed: 

(1)  ’The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  of  old  oil  included  in  the  crude 
oil  receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  of  upper  tier  crude  oil  included  in 
the  crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust¬ 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  ’Ihe  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specifying  the  amount  of,  the  adjust¬ 
ments  provided  for  in  S  211.67(d). 

(5)  ’Ihe  weighted  average  costs  for  that 
refiner  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
other  dranestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisicais 
of  Part  212  of  this  chapter,  and  Imported 
crude  oil  included  in  that  refiner’s  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  imder 
S  212.84  of  this  chapter,  the  weighted 
average  cost  of  imp<Mted  crude  oil  re¬ 
ported  under  this  subparagraph  shall  be 
derived  from  the  landed  costs  set  forth 
In  such  roxnls. 

(6)  Such  other  information  as  the 
FEA  may  request. 

•  •  •  •  • 

3.  Section  211.67  is  amended  in  para¬ 
graph  (b)  (2)  In  paragraph  (i)  (4)  and 
in  paragraph  (1)  to  read  as  follows: 

§  211.67  Allocation  of  domestic  crude 
oil. 

•  •  •  •  • 

(b)  Required  purchase  of  entitlements 
by  refiners. 

•  *  •  •  • 

(2)  To  calculate  the  number  of  bar¬ 
rels  of  deemed  old  oil  Included  In  a 


refiner’s  adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic  crude  oil  supply  ratio  in 
§  211.62  of  this  subpart,  paragraph  (b) 
(1)  of  this  section  and  paragraph  (c) 
of  this  section,  each  barrel  of  old  oil 
shall  be  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the  nume¬ 
rator  of  which  is  equal  to  the  reported 
weighted  average  cost  per  barrel  to  re¬ 
finers  of  imported  crude  oil,  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter)  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chap¬ 
ter  for  that  month,  less  the  sum  of  21 
cents  and  such  weighted  average  cost 
per  barrel  to  refiners  of  upper  tier  crude 
oil,  and  the  denominator  of  which  is 
the  entitlement  price  for  that  month. 

•  •  •  •  • 

(i)  Issuance  and  transfer  of  entitle¬ 
ments.  ^ 

•  *  •  •  • 

(4)  ’The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel 
to  refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter)  and  other  do¬ 
mestic  crude  oils  the  first  sale  of  which 
is  exempt  from  the  provisions  of  Part 
212  of  this  chapter,  less  21  cents,  such 
costs  to  be  equivalent  to  the  delivered 
costs  to  the  refinery. 

•  •  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty-eight  (28)  days  following 
each  month,  commencing  wdth  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec¬ 
tive  volumes  of  and  that  firm’s  costs 
for  old  oil,  upper  tier  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter),  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
Part  212  of  this  chapter,  and  imported 
crude  oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

•  *  •  •  • 

4.  Section  212.54  is  adopted  to  read 
as  follows: 

§  212.54  Stripper  Hell  crude  oil. 

(a)  Prices  charged  in  the  first  sale  of 
crude  oil  (excluding  condensate  recov¬ 
ered  in  non-associated  production), 
produced  from  any  stripper  well  prop¬ 
erty  are  exempt  from  the  provisions  of 
this  part. 

(b)  Prices  charged  in  the  first  sale  of 
Imputed  stripper  well  crude  oil,  as  de¬ 
fined  In  §  212.75(f)  of  this  part,  pro¬ 
duced  from  any  imitized  property  are 
exempt  from  the  provisions  of  this  part. 

(c)  Definitions.  “Average  daily  pro¬ 
duction”  means  the  qualified  maximum 
total  production  of  crude  oil  (excluding 


condensate  recovered  in  non-associated 
production)  produced  from  a  property, 
divided  by  a  niunber  equal  to  the  num¬ 
ber  of  days  in  the  12-month  qualifying 
period  times  the  number  of  wells  that 
produced  crude  oil  (excluding  conden¬ 
sate  recovered  in  n(m-associated  produc¬ 
tion)  from  that  property  in  that  12- 
month  qualifying  period.  To  qualify  as 
maximum  total  production,  each  well 
on  the  property  must  have  been  main¬ 
tained  at  the  maximum  feasible  rate  of 
production  throughout  the  12-month 
qualifying  period  and  in  accordance 
with  recognized  conservation  practices, 
and  not  significantly  curtailed  by  rea¬ 
son  of  mechanical  failure  or  other  dis¬ 
ruption  in  production. 

“First  sale”  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner.  With  respect  to  transfers  be¬ 
tween  affiliated  entities,  the  “first  sale” 
shall  be  imputed  to  occur  as  if  in  arms- 
length  transactions. 

“Stripper  well  property”  means  a 
“property”  whose  average  dally  produc¬ 
tion  of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
per  well  did  not  exceed  10  barrels  per 
day  during  any  consecutive  12-month 
period  beginning  after  December  31, 
1972. 

5.  Section  212.55  is  adopted  to  read 
as  follows: 

§  212.55  Naval  Petroleum  Retserve-n 
crude  oil. 

The  price  charged  for  any  first  sale 
of  U.S.-owned  crude  oil  pursuant  to  the 
provisions  of  the  Naval  Petroleum  Re¬ 
serves  Production  Act  of  1976  (Pub.  L. 
94-258)  is  exempt  from  the  price  regu¬ 
lations  of  this  Part. 

6.  Section  212.71  is  amended  to  read 
as  follows: 

§  212.71  Applicability. 

This  subpart  applies  to  each  first  sale 
of  domestic  crude  oil  except  as  provided 
in  Subpart  C  of  this  part. 

7.  Section  212.73  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  212.73  Lower  tier  ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in  §  212.- 
74  with  respect  to  new  crude  oil,  no 
producer  may  charge  a  price  higher 
than  the  lower  tier  ceiling  price  for  any 
first  sale  of  domestic  crude  oil. 

•  *  *  •  • 

8.  Section  212.74  is  amended  in  para¬ 
graph  (a)  to  read  as  follows  and  by  de¬ 
leting  paragraph  (c)  and  redesignating 
paragraph  (d)  as  paragraph  (c). 

§  212.74  Upper  tier  ceiling  price  rule. 

(a)  Rule.  Notwithstanding  the  provi¬ 
sions  of  S  212.73(a),  a  producer  may  in 
any  month  charge  a  price  not  to  exceed 
the  upper  tier  ceiling  price  in  sales  of 
new  crude  oil. 

10.  Section  212.75  is  amended  in  para¬ 
graph  (f )  to  read  as  follows: 

§  212.75  Enhanced  recovery  project?  on 
unit?. 

•  •  *  •  • 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section. 
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the  price  charged  by  a  producer  of  crude 
oil  from  a  unitized  property  in  any  month 
for  first  sales  of  imputed  stripper  well 
crude  oil,  which  is  a  number  of  barrels 
of  crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  diu*ing  the 
12 -month  period  immediately  preceding 
the  establishment  of  a  unit  base  produc¬ 
tion  control  level  for  the  unitized  pro¬ 
perty,  from  all  stripper  well  properties 
that  constitute  the  unitized  property 
divided  by  12,  is  exempt. 

(FR  Doc.76-26112  Plied  9-1-76:4:24  pm] 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Cancellation  of  Public  Hearing 

On  July  22,  1976,  the  Federal  Energy 
Administration  issued  proposed  amend¬ 
ments  (41  FR  31237)  to  Part  430  of 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations,  to  prescribe  test 
procedures  pursuant  to  section  323  (42 
U.S.C.  6293)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163).  A 
public  hearing  with  respect  to  these 
amendments  was  scheduled  for  9:30 
a.m.,  on  September  10,  1976  in  Washing¬ 
ton,  D.C.  In  view  of  the  lack  of  Interest 
in  presenting  oral  comments  on  the  pro¬ 
posed  test  procedure  for  room  air  con¬ 
ditioners,  the  hearing  is  hereby  can¬ 
celled. 

Issued  in  Washington,  D.C.  Septem¬ 
ber  1, 1976. 

Michael  F.  Butler, 
General  Counsel.  Federal 
Energy  Administration. 

[PR  Doc.76-26172  PHed  9-2-76:10:63  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  RM76-25] 

MUNICIPAL  ELECTRIC  UTILITIES  AND 
FEDERAL  PROJECTS 

Financial  Report — New  Form  No.  164; 
Extension  of  Time 

August  30,  1976. 

Duquesne  Light  Company,  on  Au- 
grust  19,  1976,  and  ECAR,  on  August  23, 
1976,  filed  motions  to  extend  the  time, 
fixed  by  Notice  of  Proposed  Rulemaking 
Issued  July  12, 1976  (41  PR  31340) .  within 
which  to  comment  on  new  PI*C  Form 
164. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  September  29,  1976, 
within  which  to  file  comments  on  the 
rulemaking  proceeding  in  the  above- 
designated  docket. 

EIenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-26043  Piled  9-3-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1201] 

[Docket  No.  36366]  i 

ACCOUNTS,  REPORTS,  AND  RECORDS 
OF  RAILROAD  COMPANIES 

Branch  Line  Accounting  System 

The  Rail  Services  Planning  Office  (the 
Office)  of  the  Interstate  Commerce  Com¬ 
mission  (the  Commission)  instituted  the 
above  referenced  rulemaking  proceeding 
(41  FR  23172),  pursuant  to  section  205 
(e)  (1)  (A)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973  (the  RRR  Act) , 
to  solicit  public  views  concerning  the  de¬ 
velopment  of  a  branch  line  accounting 
system  for  rail  freight  lines  scheduled 
for  abandonment.  The  proposed  rules 
would  require  the  collection  and  publi¬ 
cation  of  Information  necessary  for  an 
accurate  determination  of  the  revenues 
attributable,  the  avoidable  costs  and  the 
service  units  of  light  density  lines,  which 

(i)  are  potentially  subject  to  abandon¬ 
ment  within  the  meaning  of  section  la(5) 
(a)  of  Interstate  Commerce  Act  (the 
Act) .  or  (li)  are  the  subject  of  a  directed 
service  order  under  section  1(16)  (b)  of 
the  Act  or  section  304(d)  (3)  of  the  RRR 
Act  or  (iil)  are  being  operated  under  the 
regional  (49  CFR  1125)  or  proposed  na¬ 
tional  (49  CFR  1121)  rail  subsidy  pro¬ 
grams. 

Eleven  comments  were  filed  in  response 
to  the  Office’s  invitation,  including 
the  Association  of  American  Railroads 
(AAR),  Consolidated  Rail  Corporation 
(Conrail),  Pennsylvania  Public  Utility 
Commission  and  the  Commonwealth 
of  Pennsylvania,  International  Min¬ 
erals  &  Chemical  Corporation,  Mis- 
souri-Kansas-Texas  Railroad  Company 
(MKT) ,  Iowa  Department  of  Transpor¬ 
tation,  South  Dakota  Department  of 
Transportation,  United  States  Depart¬ 
ment  of  Transportation,  the  West  Vir¬ 
ginia  Railroad  Maintenance  Authority 
(WVa) ,  National  Newspaper  Association, 
and  Office  of  Public  Counsel. 

The  proposed  branch  line  accounting 
system  incorporates  by  reference  the  pro¬ 
posed  national  abandonment  and  subsidy 
regulations  which  are  the  subject  of  a 
separate  rulemaking  instituted  July  30, 
1976  by  the  Office  and  the  Commission 
(41  PR  31878).  WVa  takes  strong  excep¬ 
tion  to  the  consideration  of  the  branch 
line  accounting  regulations  in  advance  of 
the  adoption  of  the  national  abandon¬ 
ment  regulations  and  requests  that  this 
proceeding  be  held  open  “imtil  at  least 
thirty  (30)  days  after  new  Part  1121  reg¬ 
ulations  are  finalized.” 

The  Office  agrees  with  WVa  that  inter¬ 
ested  parties  should  be  afforded  an  op- 


^The  Initial  Notice  of  Proposed  Rulemak¬ 
ing  was  erroneously  designated  as  No.  63636. 
Commenting  parties  should  use  the  corrected 
designation  (Formal  Docket  No.  36366) . 


portunity  to  consider  the  national  aban¬ 
donment  and  subsidy  regulations  in  for¬ 
mulating  comments  on  the  branch  line 
accounting  standards.  Therefore,  we  are 
serving  a  copy  of  the  Proposed  Rulemak¬ 
ing  and  Order  in  Ex  Parte  No.  274  (Sub- 
No.  2)  on  each  participant  in  this  pro¬ 
ceeding  and  are  providing  an  additional 
thirty  days  for  the  filing  of  supplemental 
comments. 

The  Office  cannot,  however,  defer  ac¬ 
tion  in  this  proceeding  until  after  the 
adoption  of  the  national  abandonment 
and  subsidy  regulations.  Congress  di¬ 
rected  the  Office  to  issue  both  the  branch 
line  accounting  regulations  and  the  na¬ 
tional  subsidy  regulations  by  November  1, 
1976  (section  205(e)  (1)  of  the  RRR  Act) . 
The  public  may  file  statements  in  the 
national  abandonment  and  subsidy  pro¬ 
ceeding  through  September  8,  1976  and 
reply  statements  through  September  28, 
1976.  Thus,  it  simply  is  not  feasible  to 
issue  the  national  abandonment  and  sub¬ 
sidy  regulations  in  advance  of  the  ac¬ 
counting  regulations.  However,  after  both 
Parts  1201  and  1125  are  issued,  the  Office 
will  entartain  petitions  for  reconsidera¬ 
tion  in  this  proceeding  to  assure  that 
interested  parties  are  afforded  a  full  op¬ 
portunity  to  express  their  views. 

The  proposed  branch  line  accounting 
regulations  would  require  railroads,  sub¬ 
ject  to  Part  I  of  the  Act,  to  collect  reve¬ 
nue,  cost,  and  service  unit  data  com¬ 
mencing: 

(1)  The  first  day  of  the  month  after 
the  branch  has  been  designated  on  a  sys¬ 
tem  diagram  as  potentially  subject  to 
abandonment  and  continuing  for  so  long 
as  the  branch  is  retained  in  that  cate¬ 
gory;  or 

(2)  The  effective  date  of  an  order  di¬ 
recting  service  on  a  branch  and  continu¬ 
ing  until  the  order  is  withdrawn;  or 

(3)  The  effective  date  of  a  rail  service 
continuation  operating  agreement  and 
continuing  for  the  duration  of  the  agree¬ 
ment. 

The  proposed  national  abandonment 
and  subsidy  regulations  would  require 
railroads,  subject  to  Part  I  of  the  Act, 
to  publish  a  diagram  of  their  transpor¬ 
tation  systems  separated  into  the  follow¬ 
ing  cat^oiies: 

(1)  All  lines  or  portions  of  lines  which 
the  carrier  believes  to  be  potentially  subject 
to  abandonment  because  the  carrier  antici¬ 
pates  an  abandonment  or  discontinuance  ap¬ 
plication  will  be  died  within  the  3-year  period 
following  the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with  the 
Commission: 

(2)  All  lines  or  portions  of  lines  which  may 
become  potentially  subject  to  abandonment 
because.  In  the  carrier’s  best  judgment,  the 
cost  of  performing  rail  service  exceeded  the 
revenues  from  performance  of  that  service 
by  20  percent  or  more  during  each  of  the 
two  most  recent  12-month  accounting  pe¬ 
riods  preceding  the  date  upon  which  the 
diagram,  or  any  amended  diagram.  Is  filed 
with  the  Commission  but  for  which  the  car¬ 
rier  does  not  anticipate  an  abandonment  or 
discontinuance  application  will  be  filed; 
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(3)  All  lines  or  portions  of  lines  for  which 
an  abandonment  or  discontinuance  applica¬ 
tion  is  pending  before  the  Commission  on 
the  date  t^mn  which  the  diagram,  or  any 
amended  diagram.  Is  filed  with  the  Com- 
mlssl<Hi; 

(4)  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  la(8)  (a) 
of  the  Act  or  of  section  S04(c)  (2)  of  the 
Regional  Ball  Reorganization  Act  of  1973,  as 
amended,  on  the  date  upon  which  the  dia¬ 
gram,  or  any  amended  diagram,  Is  filed  with 
the  Commission;  and 

(5)  All  other  lines  or  portions  of  lines 
which  the  carrier  owns,  operates,  or  Is  au¬ 
thorized  to  operate  pursuant  to  a  certificate 
of  public  convenience  and  necessity  or  any 
other  legal  authm-lty. 

AAR  and  MKT  would  restrict  the 
branch  line  accounting  regulations  to 
categories  (3)  and  (4)  above  in  order  to 
minimize  the  cost  and  burden  of  com¬ 
pliance.  AAR  asserts  that  applying  the 
branch  line  accoimt  accoimting  regula¬ 
tions  to  lines  potentially  subject  to  aban¬ 
donment,  i.e.,  category  (1)  would  impose 
“costs  which  would  run  into  millions  an¬ 
nually  for  an  individual  carrier.”  MKT 
is  concerned  also  that  the  accounting 
regulation  may  be  applied  to  uneconomic 
lines,  e.g.,  category  (2).  It  relies  on  a 
USDOT  study  published  in  May  1976, 
Railroad  Abandonments  and  Alterna¬ 
tives,  which  it  says  finds  that  “of  the 
109,363  miles  of  rail  lines  in  the  Western 
District,  approximately  23,500  miles  [21% 
of  all  lines  1  are  potentially  vineconomic 
and  therefore  candidates  for  abandon¬ 
ment.”  MKT  asserts  that  even  reason¬ 
ably  profitable  railroads  could  not  afford 
to  maintain  separate  accounting  systems 
for  21  percent  of  their  lines. 

The  Office  does  not  propose  to  require 
railroads  to  maintain  accounts  at  the 
branch  level  for  lines  falling  into  cate¬ 
gory  (2) ,  because  by  placing  lines  in  this 
category,  a  railroad  has  represented  to 
the  public  that  it  does  not  anticipate 
abandoning  the  line  in  the  foreseeable 
future.  Therefore,  it  should  not  be  obliged 
to  maintain  accounting  data  for  such  rail 
Unes  which  quite  literally  it  has  not 
scheduled  for  abandonment.  The  pro¬ 
posed  rules  will  be  revised  to  exempt 
category  (2)  lines  from  the  branch  line 
accoimting  requirement. 

The  Office  does  propose  to  require  rail¬ 
roads  to  maintain  accounts  at  the  branch 
level  for  rail  lines  falling  into  categories 
<1) .  (3) ,  and  (4) .  In  placing  a  rail  line  in 
cat^ory  (1).  a  railroad  is  representing 
to  the  public  that  it  anticipates  seeking 
Commission  ccmsent  to  abandon  the  line 
within  the  foreseeable  future  (3  years). 
Congress  has  prescribed  expansive  no¬ 
tice  requirements  to  apprise  the  public 
of  those  rail  lines  which  are  potentially 
subject  to  abandonment  and  for  which 
a  railroad  plans  to  file  an  abandonment 
applicatlcm.  It  has  also  specified  proce¬ 
dures  for  public  participation  in  the 
abandcmment  process  and  afforded  fi¬ 
nancially  responsible  paeons  (States, 
shippers,  etc.)  an  opportunity  to  avoid 
.discontinuance  of  sendee  by  making  an 
offer  of  subsidy  (section  la  the  Act) . 

Under  the  proposed  national  abandon¬ 
ment  and  subsidy  r^:ulatlons,  a  Com¬ 
mission  finding  authorizing  abandon¬ 


ment  and  a  finding  that  a  prospective 
subsidizer  has  offered  a  compensatory 
subsidy  may  be  predicated  on  the  same 
data  base  and  revenue  and  cost  stand¬ 
ards.  The  rationale  is  as  follows : 

Commission  perceives  no  practical 
reason  for  a  different  data  base  or  method¬ 
ology  for  use  in  connection  with  Its  public 
convenience  and  necessity  finding  and  fm*  fi¬ 
nancial  assistance  purposes.  Logic  and  sound 
administration  dictate  that  they  should  be 
identical.  If  such  data  and  methodology  are 
the  same,  a  possible  offeror  of  financial  as¬ 
sistance  would  have  the  information  neces¬ 
sary  to  formulate  such  an  offer  upon  the  fil¬ 
ing  of  an  abandonment  or  discontinuance  ap¬ 
plication. 

In  many  instances  the  Commission  wUl 
make  separate  findings  to  determine  that  the 
public  convenience  and  necessity  permits  or 
requires  abandonment  or  discontinuance 
and  to  conclude  that  an  offer  of  financial  as>- 
sistance  is  adequate  under  the  statutory 
criteria.  The  Commission,  the  railroad,  and 
the  public  should  not  be  faced  with  the  un¬ 
tenable  situation  in  which  the  public  con¬ 
venience  and  necessity  finding  would  be 
based  on  one  standard  of  computing  attri¬ 
butable  revenues  and  avoidable  costs  while 
the  adequacy  of  an  offer  of  financial  assist¬ 
ance  would  be  evaluated  under  different  cost 
and  revenue  criteria.  Furthermore,  standard¬ 
ized  revenue,  expense,  and  valuation  data 
and  methodology  would  materially  reduce 
the  paperwork  in  abandonment  and  discon¬ 
tinuance  proceedings  and  would  simplify  the 
decision-making  process  (41  FR  at  31880- 
81). 

To  advance  the  subsidy  program.  Con¬ 
gress  has  also  authorized  $180,000,000  for 
the  Midwest-Northeast  region  and 
$360,000,000  nationwide  to  sustain  serv¬ 
ice  on  light  density  lines  which  the  Com¬ 
mission  has  found  may  be  abandoned, 
but  which  financially  responsible  pemons 
are  willing  to  subsidize.  These  funds  are 
to  be  provided  by  the  Secretary  of  Trans¬ 
portation  upon  consideration  of  compre¬ 
hensive  rail  plans  which  are  to  be  devel¬ 
oped  and  administered  by  the  States 
(section  402  of  the  RRR  Act  and  section  5 
of  the  Transportation  Act).  The  Secre¬ 
tary  has  proposed  rules  which  inter  alia 
would  require  States  to  rank  “rail  plan 
group  projects  in  order  of  ccxnpliance 
with  the  State’s  criteria  and  goals  for  as¬ 
sistance”  (41  FR  at  33355).  The  collec¬ 
tion  of  revenue,  cost,  and  service  unit 
data  for  lines  scheduled  for  abandon¬ 
ment  in  the  forseeable  future  (category 
(1) )  should  measurably  assist  States  in 
developing  rail  plans  and  in  establishing 
priorities  among  specific  rail  plsm  group 
projects.  In  sum,  there  are  sound  public 
interest  reasons  for  requiring  railroads 
to  maintain  revenue,  cost  and  service 
unit  data  at  the  branch  level  for  lines 
they  have  designated  on  their  system 
diagram  as  potentially  subject  to  aban¬ 
donment. 

The  Office  acknowledges  an  obligation 
to  minimize  the  cost  and  burden  of  rec¬ 
ordkeeping  in  formulating  the  branch 
line  accoimting  system.  Under  its  pro¬ 
posal,  the  railroad  would  be  obligated  to 
maintain  records  only  for  those  branch 
lines  which  solely  in  its  business  judg¬ 
ment  it  intends  to  abandon.  Such  data 
would  constitute  a  prime  evidential  justi¬ 
fication  for  its  abandonment  proposal 
and  viewed  in  this  context  cannot  be  said 


to  impose  an  unreasonable  burden.  If  the 
parties  disagree  with  this  assessment, 
they  are  free  to  submit  alternative  pro¬ 
posals  which  would  reduce  their  record¬ 
keeping  burden  while  achieving  the  pub¬ 
lic  objectives  recited  above. 

AAR  and  Conrail  observe  that  it  is  not 
practical  to  file  the  branch  line  account¬ 
ing  report  concurrently  with  the  Forms 
R-1  and  R-2  (March  31)  and  recommend 
that  the  filing  date  be  advanced  ninety 
days  to  June  30.  The  Office  believes  this 
suggestion  is  reasonable  and  invites  con¬ 
trary  views  from  interested  parties. 

The  Iowa  and  South  Dakota  Depart¬ 
ments  of  Transportation  urge  the  Office 
to  require  the  railroads  to  file  separate 
annual  reports  for  each  branch  line  de¬ 
signated  as  potentially  subject  to  aban¬ 
donment  rather  than  one  annual  report 
aggregating  data  for  all  branch  lines. 
The  Office  is  still  concerned  about  the 
burden  which  would  be  imposed  by  re¬ 
quiring  individual  branch  line  reports. 
The  Office  recognizes  that  the  Stat^  will 
need  access  to  individual  line  data  to  per¬ 
form  their  rail  planning  functions  under 
section  5  of  the  Department  of  Trans¬ 
portation  Act  and  section  402  of  the  RRR 
Act.  Hence,  the  Office  proposes  to  require 
the  railroads  to  make  line  specific  data 
available  on  reasonable  request  to  the 
“designated  state  agency”  (see  section  5 
(j)  (2)  of  the  Department  of  Transporta¬ 
tion  Act  and  section  402(c)  (1)  (A)  of  the 
RRR  Act)  for  individual  branch  lines 
designated  on  the  system  diagram  in 
categories  1,  3  and  4.  The  regional  stand¬ 
ards  (section  1125.9(c)  and  proposed  na¬ 
tional  subsidy  regulations  (section 
1121.38(e))  confer  similar  privileges 
upon  subsidizers  and  prospective  subsi¬ 
dizers.  The  Office  believes  the  right  to  in¬ 
spect  the  records  of  carriers  is  sufficient 
to  permit  the  States  to  carry  out  their 
planning  functions. 

The  Office  also-  is  of  the  view  that  it  is 
lawful  for  the  railroad  to  make  its  branch 
line  revenue,  cost  and  service  unit  data 
available  to  the  States  without  the  con¬ 
sent  of  shippers  on  the  line.  Providing 
Information  “to  any  officer  or  agent  of 
the  Government  of  the  United  States,  or 
of  any  State  or  Territory,  in  the  exercise 
of  his  powers  •  •  •”  constitutes  ah  ex¬ 
ception  to  the  disclosure  requirements  of 
section  15(11)  of  the  Act.  The  Office  in¬ 
vites  comment  of  interested  parties  on  its 
Inspection  proposal  and  of  its  construc¬ 
tion  of  section  15(11). 

All  persons  Interested  in  filing  state¬ 
ments  of  their  views  in  response  to  this 
Second  Notice,  are  invited  to  do  so.  An 
original  and  six  copies  of  any  statements 
should  be  submitted  on  or  before  Septem¬ 
ber  28,  1976,  to: 

RaU  Services  Planning  OflSce,  Interstate  Com¬ 
merce  Commission,  1900  L  Street,  NW.. 

Washington,  D.C.  20036. 

It  is  ordered.  That  any  Interested  per¬ 
son  may  participate  in  this  proceeding 
by  submitting  for  consideration  an  origi¬ 
nal  and  six  copies  of  written  statements, 
views,  arguments,  or  other  comments  on 
or  before  September  28.  1976,  1976;  and 

It  is  further  ordered,  ’That  a  copy  of 
this  Second  Notice  be  served  upon  rail¬ 
roads  subject  to  Part  I  of  the  Interstate 
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Commerce  Act;  and  that  a  copy  be  de¬ 
posited  in  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  for  public  inspectidh; 
and  that  the  statutory  notice  of  the  Insti¬ 
tution  of  this  proceeding  be  given  to  the 
general  public  by  delivery  of  a  copy 
thereof  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  for  publication  therein. 

Issued  August  26,  1976,  by  Alan  M. 
Pitzwater,  Director,  Rail  Services  Plan¬ 
ning  Office. 

Robekt  L.  Oswald, 

Secretary. 

IFR  Doc.76-26099  Filed  9-3-76;8:46  ami 


NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  2  ] 

'  (Docket  No.  PRM-2-31 

FORELAWS  ON  BOARD  COALITION 
FOR  SAFE  POWER 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Forelaws 
on  Board  and  the  Coalition  for  Safe 
Power,  Senator  Building,  Portland,  Ore¬ 
gon,  by  letter  dated  August  9,  1976,  have 
filed  with  the  Nuclear  Regulatory  Com¬ 
mission  a  petition  for  rule  making  to 
amend  the  Commission’s  “Rules  of  Prac¬ 
tice,”  10  CFR  Part  2. 

The  petitioners  request  the  Commis¬ 
sion  to  amend  §  2.743(b)  by  changing 
the  second  sentence  thereof  to  read : 

§  2.743  Evidence. 

•  »  •  •  • 

(b)  *  *  •  In  any  proceeding  in  which 
advance  written  testimony  is  to  be  used, 
each  party  shall  serve  copies  of  its  pro¬ 
posed  written  testimony  on  each  other 
party  at  least  thirty  (30)  days  in  advance 
of  the  session  of  the  hearing  at  which  its 
testimony  is  to  be  presented,  unless 
otherwise  agreed  upon  by  all  parties  and 
the  presiding  officer.  •  •  * 

•  •  •  *  * 

The  present  text  of  §  2.743(b)  provides 
for  service  of  copies  of  written  testimony 
on  each  other  party  at  least  five  (5)  days 
in  advance  of  the  session  of  the  hearing 
at  which  the  party’s  testimony  is  to  be 
presented.  'The  rule  proposed  by  the  peti¬ 
tioners  would  increase  the  service  time 
specified  in  §  2.743(b)  from  five  days  to 
thirty  days  and  would  add  the  words 
“unless  otherwise  agreed  upon  by  all  par¬ 
ties  and  the  presiding  officer.” 

The  petitioners  state  that  the  present 
rule  has  placed  an  immeasurable  burden 
upion  them  in  licensing  proceedings  to 
present  an  effective  case,  with  the  means 
of  communication  available  to  them 
which  is  principally  the  U.S.  mails  and 
limited  use  of  the  phone. 

The  petitioners  state  further  that 
under  the  present  rule,  with  the  current 
mailing  time  which  they  experience  of 
three  to  ten  days  per  letter,  there  is  no 
way  that  they  can  enter  any  proceeding 
fully  prepared  to  present  an  adequate 
case  before  the  Licensing  Board. 

The  petitioners  also  request  the  Com¬ 
mission  to  suspend  all  future  hearings 


in  both  the  Skagit  Licensing  Proceeding 
(Docket  Nos.  50-522  to  50-523)  and  the 
Pebble  Springs  Licensing  Proceeding 
(Docket  Nos.  50-514  to  50-515)  untU 
this  matter  is  resolved. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555. 

All  persons  who  desire  to  submit  writ¬ 
ten  comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service 
Branch  by  November  8,  1976. 

Dated  at  Washington,  D.C.  this  1st  day 
of  September  19'76. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.76-26144  Filed  9-3-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  231  ] 

COLORADO  RIVER  IRRIGATION 
PROJECT,  ARIZ. 

Proposed  Revision  of  Rates 

August  27, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§  231.10,  231.14,  231.15, 
231.16,  231.27,  231.34,  231.51,  231.52, 
231.53,  and  231.54  of  Part  231,  Subchapter 
U,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  revision  is  pro¬ 
posed  pursuant  to  the  authority  con¬ 
tained  in  5  U.S.C.  301  (1970  ed.).  Section 
5  of  the  Act  of  June  7,  1924  (43  Stat.  475, 
476),  and  the  Act  of  March  7,  1928  (45 
Stat.  200,  210-211). 

Below  is  a  brief  description  of  the  rea¬ 
son  for  each  of  the  subject  changes. 

In  §  231.10;  the  words  “in  excess  of  100 
feet”  were  deleted  because  it  is  now  the 
policy  of  the  Colorado  River  Agency  to 
collect  construction  charges  for  all  ex¬ 
tension  costs  to  new  customers^cluding 
the  service  drop  wire. 

In  §  231.14(b),  in  the  second  sentence 
“consumers  desiring  *  *  *  is  to  be  made”, 
the  word  building  was  changed  to  meter 
to  clarify  the  conduit  routing  to  the 
meter.  Present  day  meter  locations  are 
not  always  on  a  building. 

In  §  231.14(c) ;  the  words  “except  as 
provided  *  *  *  officer  in  charge.”  were 
added  to  comply  with  certain  code  excep¬ 
tions  now  in  effect. 

In  §  231.15(a) ;  the  entire  part  was  re¬ 
written  to:  1.  Include  all  meter  installa¬ 
tions.  2.  Require  the  customer  to  pur¬ 
chase  his  own  meter  socket,  which  Is  now 


the  accepted  industry  standard.  The  let¬ 
ters  “EEI-AEIC”  stand  for  Edison  Elec¬ 
tric  Institute — Ass(x;iation  of  Edison  Il¬ 
luminating  Companies,  the  letters 
“NEMA”  stand  for  National  Electrical 
Manufacturers  Association. 

In  §  231.15(c);  “rigid  steel  conduit” 
was  changed  to  “approved  conduit”  be¬ 
cause  in  California  and  other  areas  plas¬ 
tic  conduit  conforming  to  Plastic  Con¬ 
duit  Schedule  80  is  acceptable  for  en¬ 
closing  entrance  wires  to  meter. 

In  §  231.15(d) ;  the  entire  part  was  re¬ 
written  simply  to  better  define  the  pur¬ 
poses  and  occasion  for  grouping  of 
meters. 

In  §  231.16(c) ;  the  seven  foot  and  six- 
foot  limits  were  changed  to  six  and  one- 
half  feet  and  five  and  one-half  feet  re¬ 
spectfully  to  eliminate  the  problem  meter 
readers  have  of  misreading  a  meter 
placed  so  high  it  cannot  be  read  accu¬ 
rately. 

In  §  231.16(f) ;  the  word  “or”  was 
added  because  some  meter  installations 
do  not  now  require  potential  transform¬ 
ers.  The  words  “associated  meter  test . . . 
with  a  meter”  were  added  to  include 
those  items  which  were  not  included  in 
the  past. 

The  entire  •§  231.16(g) ;  was  deleted 
because  it  is  now  included  in  and  is  part 
of  231.15(d). 

All  of  §  231.16(h)  was  rewritten.  The 
exception  that  applied  to  rural  customers 
was  deleted  to  make  the  regulations  uni¬ 
form  and  applicable  to  all  custcxners.  The 
paragraph  was  enlarged  for  clarity. 

In  §  231.27;  the  words  “without  prior 
written  •  •  •  he  may  impose”  were  de¬ 
leted  to  eliminate  any  question  as  to 
the  intention  of  the  Agency  wholesaling 
power  policy. 

In  §  231.34;  the  words  “in  the  event 
•  *  *  shall  be  forfeite<|”  were  added  to 
allow  the  Agency  to  dispose  of  unused 
construction  advances  by  customers  who 
vacate  their  premises  prior  to  being  re¬ 
funded  these  advances. 

In  §  231.54;  Rate  schedule  (d),  un¬ 
metered.  was  set  at  $10.00  per  lamp  be¬ 
cause  this  is  an  average  cost  of  energy 
at  2.5  cents  per  KWH  for  a  lamp  of  this 
size. 

The  purpose  of  revising  §§231.51 
through  231.54  is  to  provide  additional 
pow'er  revenue  to  meet  the  incost  of 
purchased  power  and  to  meet  the  in¬ 
creased  cost  of  operating  and  maintain¬ 
ing  the  power  system  of  the  Colorado 
River  Indian  Agency,  Arizona.  It  is  pro¬ 
posed  to  accomplish  this  by  increasing 
the  rates  for  all  customers. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Commissioner  of  Indian 
Affairs,  Washington.  D.C.  20245,  on  or 
before  October  7, 1976. 

It  is  proposed  to  amend  Part  231,  Sub¬ 
chapter  U,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  §  231.10  to  read  as  fol¬ 
lows: 
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§  231.10  Measuring  extensions. 

In  measurlngr  an  extension  there  shall 
be  Included  all  the  primary  distribution 
circuit  which  it  is  necessary  to  build 
and  also  the  length  of  the  secondary 
circuit,  to  the  point  of  connection  with 
the  consumer’s  service. 

2.  By  revising  paragraphs  (b)  and  (c) 
of  S  231.14  to  read  as  follows: 

§  231.14  Service  connections. 

•  •  •  «  • 

(b)  Tlte  ordinary  method  of  connec¬ 
tion  with  the  street  mains  will  be  over¬ 
head  wires.  Consumers  desiring  the  feed 
wires  to  run  imderground  must  run  their 
own  wires  in  approved  conduit  from 
the  meter  to  the  point  where  connec¬ 
tion  is  to  be  made.  Conduits  on  the  con¬ 
sumer’s  service  pole  must  be  Installed 
in  a  manner  satisfactory  to  the  officer 
in  charge.  Consiuners  desiring  under- 
groimd  service  extensions  to  a  pole  owned 
by  the  Government  will  provide  needed 
materials  to  be  placed  on  the  pole.  All 
connections  to  Government  owned  fa¬ 
cilities  wiU  be.  made  by  Government  pei- 
sonnel.  Conduit  must  be  provided  at  the 
upper  end  with  a  suitable  weatherproof 
fitting  Installed  not  more  than  18  inches 
below  the  service  drop.  The  conductors 
must  be  of  such  size  that  at  full  load 
the  voltage  drop  from  the  point  of  at¬ 
tachment  on  the  pole  to  the  building 
entrance  will  not  exceed  2  percent. 

(c)  Not  more  than  one  service  will 
be  installed  to  any  one  building,  except 
as  provided  by  the  applicable  codes  and 
approved  by  the  officer  in  charge. 

3.  By  revising  { 231.15  to  read  as 
follows: 

§  231.15  Entrance  wires,  switch,  and 
protection.  * 

(a)  AH  meters  will  be  the  socket  type. 
The  meter  will  be-  furnished  and  in¬ 
stalled  by  the  United  States.  The  meter 
socket  will  be  furnished  and  installed 

the  consumer  in  a  suitable  place  ap¬ 
proved  by  the  officer  in  charge.  All  me¬ 
ter  sockets  shall  meet  Edison  Electric 
Institute — ^Association  of  Edison  Illumi¬ 
nating  Companies  and  National  Elec¬ 
trical  Manufacturers  Association  stand¬ 
ards.  On  Installations  where  the  meter 
socket  is  separated  from  the  load  cen¬ 
ter,  the  consumer  shall  install  the  serv¬ 
ice  wires  in  metal  conduit,  approved  by 
the  National  Electrical  Code,  to  the 
locul  center.  This  load  center  must  con¬ 
tain  an  automatic  breaker  or  fuse  dis¬ 
connect  switch  of  an  approved  size  for 
the  coimected  demand.  An  additional 
grouping  of  branch  fused  disconnects  or 
circuit  breakers  must  be  Installed  to 
serve  lights,  motors,  or  appliances  as 
required  by  the  National  Electrical 
Code.  The  neutral  wire  shall  not  be 
fused. 

(b)  A  main  line  entrance  switch  must 
be  placed  on  the  load  side  of  the  meter 
and  adjacent  thereto.  This  switch  shall 
be  fused  on  the  load  side  of  the  switch 
m:  an  automatic  circuit  breaker  of  ap¬ 
proved  type  and  capacity  shall  be  in¬ 
stalled.  If  fuses  are  used,  they  must  be 


cartridge  type  when  the  voltage  is  in 
^excess  of  150  volts  to  groimd.  The  neu- 
'tral  wire  shall  not  be  fused. 

(c)  Entrance  wires  must  be  carried  to 
the  meter  in  approved  conduit  and  so 
arranged  that  they  can  be  connected  to 
the  line  side  of  the  meter,  and  the  load 
wires  to  the  load  side  without  crossing 
the  wires  near  the  meter. 

(d)  In  the  case  of  mutliple-occupancy 
Installations  such  as  an  apartment 
building,  a  multiple  use  commercial 
building  or  other  structure  in  which 
more  than  one  meter  is  required,  the 
meters  shall  be  assembled  at  one  cen¬ 
tral  location.  Each  metered  location 
shall  be  clearly  marked  so  as  to  make  it 
possible  to  identify  each  consumer.  Each 
metered  circuit  shall  have  a  separate 
fused  disconnecting  means  or  breaker 
located  at  a  readily  accessible  point  near 
the  meter. 

4.  By  revising  paragraphs  (c),  (f), 
and  (h)  and  by  deleting  and  reserving 
paragraph  (g)  of  S  231.16  to  read  as 
follows: 

§  231.16  Location  and  installation  of 
meters. 

•  •  •  •  • 

(c)  No  meter  will  be  Installed  more 
than  6%  feet  nor  less  than  5%  feet 
above  the  fioor  or  working  level.  Meters 
must  not  be  located  above  stairways, 
porch  steps,  basement  entrances,  nor  in 
any  place  where  a  short  step  ladder  or 
chair  cannot  be  safely  placed  for  reach¬ 
ing  the  meter.  For  imderground  instal¬ 
lation,  meters  will  be  placed  on  ap¬ 
proved  pedestals. 

•  «  •  •  • 

(f )  Where  potential  or  current  trans¬ 
formers,  associated  meter  test  switches, 
and  terminal  blocks  are  required  for  use 
with  a  meter,  ample  provision  shall  be 
made  by  the  consumer  for  their  mount¬ 
ing  in  a  suitable  cabinet  furnished  by  the 
consumer.  A  ground  wire  shall  be  pro¬ 
vided. 

(g)  (Reserved) 

(h)  No  load  wires  of  smy  description 
shall  be  carried  within  the  same  con¬ 
duit  as  the  supply  wires.  Tampering  or 
in  any  way  Interfering  with  a  meter  or 
its  connections  is  prohibited.  The  entire 
service  Installation  must  be  satisfactory 
to  the  officer  in  charge  and  must  cmiform 
to  the  provisions  of  the  National  Electri¬ 
cal  Code  of  the  National  Board  of  Fire 
Underwriters  for  Electrical  Wiring  and 
Apparatus. 

5.  By  revising  §  231.27  to  read  as  fol¬ 
lows: 

§  231.27  Resale  of  electric  power. 

Service  will  be  dteemtinued  should  a 
consumer  resell  electric  energy  delivraed 
to  such  consumer  from  the  Project  elec¬ 
tric  power  system. 

6.  By  revising  §  231.34  to  read  as  fol¬ 
lows: 

§  231.34  Minimum  contract  period. 

The  minimum  cixitract  period  is  1 
year.  The  contract,  however,  may  be  ter¬ 


minated  if  the  consumer  vacates  the 
premises,  except  in  cases  where  ex¬ 
tension  has  been  constructed  to  supply 
the  consumer  as  stated  in  §S  231.5  and 
231.7.  In  this  event  any  amount  owing 
the  consumer  for  a  construction  advance 
shall  be  forfeited. 

7.  By  revising  S  231.51  to  read  m  fol¬ 
lows: 

§  231.51  Rato  Schedule  No.  1 — residon* 
tial  rate. 

(a)  Application.  This  schedule  applies 
to  electrical  service  required  for  resi¬ 
dential  purposes  in  individual  private 
dwellings  and  in  individually  metered 
apartments  delivered  through  one  meter 
to  a  customer  at  (me  premise  either  ur¬ 
ban  or  rural,  for  domestic  use  only. 

(b)  Type  of  service.  Single  phase,  60 
Hertz,  120/240  volts. 

(c)  Monthly  rate. 

(1)  $5.00  for  the  first  100  kilowatt- 
hours  or  less. 

(2)  4.0  cents  per  kilowatt-hour  for  the 
next  300  kilOwatt-hours. 

(3)  2.0  cents  per  kilowatt-hour  for 
the  next  600  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Purchase  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  in  ac¬ 
cordance  with  any  increase  br  decrease 
in  the  cost  of  purchase  power. 

8.  By  revising  { 231.52  to  read  as  fol¬ 
lows: 

§  231.52  Rate  Schedule  No.  2— commer¬ 
cial  rate. 

(a)  Application.  This  schedule  applies 
to  service  required  by  commercial  and 
industrisd  customers  for  all  uses  when 
such  service  is  supplied  at  one  point  of 
delivery  and  measured  through  one  me¬ 
ter. 

(b)  Type  of  service.  Single  or  three 
phase,  60  Hertz,  at  (me  standard  voltage 
(120/240,  120/208,  277/480  or  480  volts). 

(c)  Monthly  rate.  (1)  Energy  charge: 

(1)  $5.00  for  the  first  100  kilowatt- 
hours  or  less. 

(ii)  2.5  cents  per  kilowatt-hour  for  the 
next  900  kilowatt-hours. 

(iii)  2.0  cents  per  kilowatt-hour  for  the 
next  4000  kilowatt-hours. 

(Iv)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(2)  Demand  charge:  (i)  None  of  the 
first  5  kilowatts  of  billing  demand. 

(ii)  $1.00  per  kilowatt  for  all  billing 
demand  over  5  kilowatts. 

(3)  Minimum  charge:  $5.00  or  $1.00 
per  kilowatt  of  billing  demand  for  billing 
d^ands  over  5  kilowatts,  or  the  amoimt 
specified  in  the  contract  whichever  is 
greater,  except  where  the  officer  in  charge 
determines  that  the  customer’s  require¬ 
ments  are  of  a  distinctly  recurring  sea¬ 
sonal  nature.  Then  the  minimum 
monthly  bill  shall  not  be  more  than  an 
amoimt  sufficient  to  make  the  total 
charges  for  the  twelve  (12)  months  end¬ 
ing  with  the  current  month,  equal  to 
twelve  times  the  highest  monthly  mini¬ 
mum  (computed  for  the  same  twelve 
month  perlo(L 


FEDERAL  REGISTER,  VOL  41,  NO.  1 74--TUESDAY,  SEPTEMBER  7,  1476 


PROPOSED  RULES 


37607 


(4)  Billing  demand:  The  highest  15 
minute  integrated  demand  in  kilowatts 
occiUTing  during  the  month  or  the  de¬ 
mand  specified  in  a  contract,  whichever 
is  greater.  ' 

(d)  Purchased  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  In 
accordance  with  any  increase  or  decrease 
in  the  cost  of  purchased  power. 

9.  By  revising  §  231.53  to  read  as 
follows: 

§  231.53  Rale  Schedule  No.  3 — irriga¬ 
tion  pumping  rate. 

(a)  Application.  This  schedule  shall 
apply  to  p>ower  used  for  pumping  of  irri¬ 
gation  water  for  irrigation  systems  when 
such  service  is  supplied  at  one  point  of 
delivery  and  measured  through  one  meter 
and  is  approved  by  the  ofllcer  in  charge. 

(b)  Type  of  service,  "niree  phase,  60 
Hertz  at  one  standard  voltage  (208,  240 
or  480  volts) . 

(c)  Monthly  rate. 

(1)  Energy  charge:  1.5  cents  per  kilo- 
watt-hoiu". 

(2)  Demand  charge:  $1.00  pJer  kilowatt 
of  billing  demand. 

(3)  Mlnimiun  charge:  $1.00  per  kilo¬ 
watt  of  billing  demand. 

(4)  Billing  demand:  The  highest  15 
minute  integrated  demand  In  kilowatts 
occurring  during  a  12-month  period  end¬ 
ing  with  the  currept  month  or  the 
monthly  demand  specified  in  the  contract 
whichever  is  greater, 

(d)  Purchased  power  cost  adjustment. 
The  energy  charge  will  be  adjusted  In  ac¬ 
cordance  with  any  increase  or  decrease 
in  the  cost  of  purchased  power. 

10.  By  revising  §  231.54  to  read  as  fol¬ 
lows: 

§  231.54  Rale  .Schedule  No.  4 — street 
and  akea  lighting. 

(a)  Application.  This  rate  schedule 
applies  to  service  for  lighting  public 
streets,  alleys,  thoroughfares,  public 
parks,  school  yards,  industrial  areas, 
parking  lots  and  similar  areas  where 
dusk-to-dawn  service  is  desired.  The 
Project  will  own,  operate  and  maintain 
the  lighting  system.  Including  normal 
lamp  and  globe  replacement. 

(b)  Monthly  rate. 


l/im|>s 

Per  lamp 

Metered 

Un¬ 

metered 

(1)  250  watts,  or  loss  incandescent 
(2,800  lumens  or  loss).. . 

$2.30 

$2.80 

(2)  175  watts.  Mercury  vapor  (ai>- 
proxlraately  6,500  lumens) . 

4.00 

4.50 

(3)  250  watts.  Mercury  vapor  (ap¬ 
proximately  10,000  lumens) . 

4.80 

5.40 

(4)  400  watts.  Mercury  vapor  (ap¬ 
proximately  18,000  lumens) . 

'  6.00 

10.00 

(c)  Minimum  term  service.  The  mlni¬ 
miun  term  of  service  will  be  12  months, 
payable  in  advance.  This  advance  pay¬ 
ment  may  be  waived  by  the  offlcer  in 
charge. 

(d)  Installation  charges.  The  cost  of 
wood,  special  steel  or  aluminum  poles  or 


other  supports,  special  fixtures,  and  the 
cost  of  luiderground  service  win  be 
charged  as  determined  by  the  offlcer  In 
charge. 

>  Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

[FB  Doc.76-26029  FUed  9-3-76;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

[41  CFR  Part  105-61] 
FREEDOM  OF  INFORMATION 

Fees  for  Reproduction  Services:  Location 
of  Records  and  Hours  of  Use 

This  notice  of  proposed  rulemaking 
contains  proposed  revisions  to  the  sched¬ 
ule  of  fees  for  reproduction  services  pub¬ 
lished  on  September  17,  1975  (40  FR 
42881)  pursuant  to  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552) .  These  pro¬ 
posed  revisions  will  be  published  in  Sub¬ 
part  105-61.52. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  in 
duplicate  to  the  General  Services  Ad¬ 
ministration  (NAA),  Washington,  D.C. 
20408.  Comments  received  before  Octo¬ 
ber  8, 1976,  will  be  considered  before  final 
action  is  taken  on  this  proposal.  CiHiles 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Central  Research  Room, 
National  Archives  Building,  8th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 

Note. — It  Is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  Infiatlon  Impact  cri¬ 
teria  for  major  rules  or  regulations. 

Dated:  September  2, 1976. 

James  B.  Rhoads, 

Archivist  of  the  United  States. 


PART  105-61— PUBLIC  USE  OF  REC¬ 
ORDS,  DONATED  HISTORICAL  MATE¬ 
RIALS,  AND  FACILITIES  IN  THE  NA¬ 
TIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

It  is  proposed  to  amend  Subpart  105- 
61.52  as  follows: 

Subpart  105-62.52 — Fees 

1.  Section  105-61.5201  is  amended  by 
revising  paragraphs  (c)  (4),  (5),  and  (6) 
as  follows: 

§  105— 61. .5201  .Applicability. 

•  •  •  •  • 

(c)  •  •  * 

(4)  Census  schedules  (1790-1890).  Re¬ 
production  of  a  census  entry  (i.e.,  a  fam¬ 
ily  unit  or  household) — $3. 

(5)  Military  service  files  and  pension 
files  more  than  75  years  old.  Reproduc¬ 
tion  of  a  military  service  file  (or  selected 
documents  from  the  file  if  volumi¬ 
nous) — $3. 

(6)  Passenger  lists  more  than  75  years 

old — $3.  ' 


2.  Section  105-61.5205  is  amended  by 
revising  paragraphs  (b)  and  (e)  as  fol¬ 
lows: 


§  105-61.5205  MaU  orders. 

•  •  •  •  • 

(b)  No  additional  fee  is  charged  for 
postage  and  handling  reproductions  that 
are  sent  to  domestic  addresses  at  the  low¬ 
est  rate. 


•  •  •  • 


(e)  The  following  fees  for  special 
Ijostal  ser/ice  apply  when  the  service  is 
requested  by  the  customer: 


Insured  mall _ $0.  80 

Certified  mall _  .  60 

Return  receipt _  .  26 

Registered  mall _  3. 10 


When  packages  are  sent  registered  mall, 
both  the  shipping  fee  and  the  special 
postal  service  fee  are  charged  since  the 
U.S.  Postal  Service  charges  the  airmail 
rate  for  registered  mail. 

3.  Section  105-61.5206  is  revised  as 


follows: 

§  105—61.5206  Fee  srhedule. 

(a)  Authentication _  $2.  OO 

(b)  Still  photography  (minimum 
order,  $3: 

(1)  Copy  Negatives  (black  and 
white) : 

4  in  by  5  In _  3. 10 

8  In  by  10  In _  4. 76 

(2)  Aerial  prints  (black  and  white) : 

10  in  by  10  In  or  smaller,  con¬ 
tact  _  3. 60 

10  in  by  10  In  enlargement _  3. 60 

14  in  by  14  In _ _ 4.70 

18  In  by  18  In _  6.  66 

20  in  by  24  In . .  6.  66 

27  in  by  28  In _  13.00 

40  In  by  41  In _  18.  60 

Photo-indexes  (usually  20  in 

by  24  In) _  6.  66 

(3)  Photographic  prints  (includes 

prints  from  microfilm) : 


Black 

and  Color 
wblta 


8  In  by  10  In  or  smaller .  4. 00  10. 50 

11  in  by  14  In .  4. 50  17. 25 

10  in  by  20  In .  8. 85  29. 50 

20inby241n .  12.00  43.50 

22inby281n .  12.00  63.50 

24  in  by  30  In . .  16.40  69.50 

30  In  by  40  in .  16.40  81.50 

Sepia,  add .  3. 70 . 


(4)  Slides  &  Transparencies: 

Black  and  White: 

2  In.  by  2  in.  from  existing 

negative  _  1.40 

Additional  fee  when  neg¬ 
ative  must  be  made _  2. 60 

Color: 

2  in.  by  2  in _  1. 30 

4  in.  by  6  in _  8.  26 

8  in.  by  10  in _  13. 30 

(5)  Photostat: 

Paper  (up  to  17  in.  by  23 

in.)  . 2.50 

Film: 

8»^  in.  by  12  in. . .  2.  30 

17  in.  by  23  in .  6.60 

(6)  Diazo  (per  foot) _  .80 

(7)  Drymounting  (per  square 

foot)  .  1. 10 

(8)  Bed  Line  Facsimile  (for  Pub¬ 

lic  Laws) _  4. 60 

(9)  105  mm.  Microfilm  Prints.  (18 

in.  by  24  In.  paper  copy) _  1. 46 

(c)  Microfilm: 
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IflmiB  >6  mm 


(1)  N«K«tiTe  (p«  teme;  mlnlmnni 

ord«r,  $10) .  a  10  0. 10 

(2)  PodtiTe  (per  foot;  minimum  order 

$6) . 12  .14 

(S)  Implicate  De«atlTe  (per  foot;  mini¬ 
mum  order  $6) . . . .  .14  .10 


^(d)  Electrostatic  Copying: 

(1) ’  Paper  to  P«^)er  (up  to  8>/4  to¬ 

by  14  to.) : 

Customer  tabs  documents  Iot 

cc^ytog _ : -  .  16 

NARS  Identifies  documents 
for  copifing -  .  20 

(2)  Oversized  Electrostatic  Copies 

(per  foot) _  .76 

(3)  Microfilm  to  Paper: 

Prom  negative  (Copyfio,  per 
foot;  minimum  order, 

$10.00) _ _  $1  35 

From  positive  (per  frame) 

When  work  is  done  by  cus¬ 
tomer  (up  to  8’^  to.  by  14 

to.  per  frame) _  .  16 

When  work  is  done  by  NABS 
(minimum  order  $2.00) 
Nonconsecutlve  frames  or 
first  of  consecutive  frame. 


any  size _  .76 

Consecutive  or  duplicate 
frames 

Up  to  8‘/4  to.  by  14  In . 26 

11  to.  by  17  to . 35 

18  to.  by  24  to _  .  45 


(e)  Motion  Pictures  (minimum  order 
.  $24.00) : 


16  mm 

35  mm  16  mm  from 
35  mm 


Per  loot: 


Master  positive . . 

0.20- 

a  17 

a  19 

Duplicate  negative... _ 

.26 

.20 

-  .22 

Pre^tion  print _ _ 

.18 

.16 

.18 

.26 

.21 

.21 

.18 

.16 

.18 

Cknnposite,  add _ 

.02 

.02 

.04 

(g)  Machine-readable  records:  . 

Ti4>e-to-tape  copying  (per 

reel) _  60. 00 

Tape-to-prlntout  c  o  p  y  g 
(computer  processing  time 
per  hour;  minimum  order 

$25.00)  . — . 150.00 

Tape-to-prlntout  extract 
(computer  processing  time 
per  hour;  minimum  order 

$25.00) . . 150.00 

Tape-tp-tape  extract  ($60.00 
per  reel  plus  computer  proc¬ 
essing  time.  Minimum  order 

’  $25.00;  per  hour) _ 160. 00 

Card-to-card  (per  cards;  mini¬ 
mum  order  $10.00) _  .  02 

(h)  Technical  Services: 


Regular  Overtime 


(1)  Projeetionin  (per  liour) . 19  -  26 

(2)  Photographer  or  other  (per 

hour) .  14  18 

(3)  MtcrolUm  preparation .  14  18 


(1)  Unlisted  processes.  Fees  for  reproduc¬ 
tion  processes  not  listed  in  this  §  106-61.6206 
are  computed  upon  request. 

4.  Section  105-61.5207  is  revised  as 
follows: 

§  103—61.3207  Payment  of  fees. 

Fees  may  be  paid  in  cash  or  by  check, 
or  by  money  order  made  payable  to  the 
Natitmal  Archives  Trust  Fund.  Remit-- 
tances  from  outside  the  United  States 
must  be  made  by  international  money  or¬ 
der  payable  in  U.S.  dollars.  Fees  must  be 
paid  in  advance  except  when  the  appro¬ 
priate  director  approves  a  request  for 
handling  them  on  an  account  receivable 
basis.  Accoimts  more  than  90  days  over¬ 
due  are  subject  to  late  charges  of  12  per¬ 
cent  per  year.  Purchasers  with  special 
billing  requirements  must  state  them 
when  placing  orders  and  must  complete 
special  forms  for  NARS  approval.  When 
special  billing  forms  are  not  submitted 
with  the  order  or  are  completed  by  NARS, 
there  is  an  added  $5.00  service  charge. 


(f)  Sound  Recordtogs; 

Reel  to  reel  or  cassette: 


7^  minutes - 

. .  $6.  20 

7.26 

221/4  minutes - 

_  8. 80 

_  9. 20 

lO.BO 

46  minutes - 

_  11.80 

59  ^  mlnuteA . 

12.  60 

60  minutes _ _ _ 

.  13. 20 

5.  Section  105-61.5208  is  revised  as  fol¬ 
lows: 

§  103—61.3208  Effective  date. 

Hie  fees  in  S  105-61.5206  are  effective 
beginning  October  11,  1976,  and  ending 
on  Septemba:  30,  1977.  Orders  received 
after  September  30.  1976,  will  be  subject 
to  the  fees  in  effect  at  that  time. 

|PR  Doc.76-26270  Plied  9-3-76;8:45  am] 
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DEPARTMENT  OF  STATE 

[Dept.  Reg.  496] 

TUTANKHAMUN  COLLECTION,  EGYPT 

Culturally  Significant  Objects  of  Art; 
Determination 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985),  Executive  Order  11312  of  Octo¬ 
ber  14,  1966  (31  FR  13415,  October  18, 
1966  and  delegation  of  authority  number 
113  of  December  23, 1966  (32  FR  58,  Jan¬ 
uary  5,  1967),  I  hereby  determine  that 
(1)  the  objects  described  in  the  list  filed 
as  a  part  of  this  determination '  imported 
from  the  Arab  Republic  of  Egypt  pursu¬ 
ant  to  loan  agreements  between  Dr. 
Gamal  Mokhtar,  President  of  the  Organ¬ 
ization  of  Antiquities,  and  the  Director  of 
the  Cairo  Museum  with  Dr.  Thomas  Rov¬ 
ing,  Director  of  the  Metropolitan  Museum 
of  Art,  on  November  24,  1975,  for  tempo¬ 
rary  exhibition  without  profit  within  the  - 
United  States  are  of  cultural  significance 
and  that  (2)  the  temporary  exhibition  or 
display  of  such  objects  at  the  National 
Gallery  of  Art,  Washington,  D.C.  on  or 
about  November  15,  1976,  to  on  or  about 
March  15,  1977;  the  Field  Museum  of 
Natural  History,  Chicago,  Illinois,  on  or 
about  April  15,  1977  to  on  or  about  Au¬ 
gust  15,  1977;  the  New  Orleans  Museum 
of  Art,  New  Orleans,  Louisiana,  on  or 
about  September  15,  1977,  to  on  or  about 
January  15,  1978;  the  Los  Angeles  Coun¬ 
ty  Museum  of  Art,  Los  Angeles,  Cali¬ 
fornia,  on  or  about  February  15,  1978  to 
on  or  about  June  15, 1978;  the  Seattle  Art 
Miiseum,  Seattle,  Washington,  on  or 
about  July  15,  1978,  to  on  or  about  No¬ 
vember  15,  1978;  and  the  Metropolitan 
Museum  of  New  York,  New  York,  on  or 
about  December  15,  1978,  to  on  or  about 
April  15,  1979,  is  in  the  national  interest. 

Public  notice  of  this  Determination  is 
ordered  to  be  published  in  the  Federal 
Register.  , 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

September  2,  1976. 

[PR  Doc.76-26294  Piled  9-3-76;  10: 14  am] 

*  List  and  description  of  65  objects  from  the 
Tutankhamun  Collection  of  the  Government 
of  the  Arab  Republic  of  Egypt. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
(T.D.  76-248] 

OFFSPRING  FASHIONS,  INC. 

Recordation  of  Trade  Name 

August  30,  1976. 

On  July  20,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  29890) 
a  notice  of  application  for  the  recorda¬ 
tion  imder  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124),  of 
the  trade  name  Offspring  Fashions,  Inc. 
used  by  Offspring  Fashions,  Inc.  The  no¬ 
tice  advised  that  prior  to  final  action  on 
the  application,  filed  pursuant  to  §  133.- 
12,  Customs  Regulations  (19  CFR  133.12) , 
consideration  would  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
opposition  to  the  recordation  and  re¬ 
ceived  not  later  than  30  daj^s  from  the 
date  of  publication  of  the  notice.  No  re¬ 
sponses  were  received  in  opposition  to  the 
application. 

The  name  “Offspring  Fashions,  Inc.’* 
is  hereby  recorded  as  the  trade  name  of 
Offspring  Fashions,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  located  at  27  Bruckner  Boule¬ 
vard,  Bronx,  New  York  10454,  when  ap¬ 
plied  to  women’s  apparel,  manufactured 
in  Hong  Kong. 

Donald  W.  Lewis, 

Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

[PR  Doc.76-26084  Piled  9-3-76;8:45  am] 


Office  of  the  Secretary 
[Treasury  Department  Order  No.  219-3] 

ACCESS  TO  RECORDS  AND 
ADMINISTRATIVE  REVIEW 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  In  me 
by  the  Treasury  Department  regulations 
on  access  to  records  pertaining  to  in¬ 
dividuals,  (31  CFR  Part  1,  Subpart  C:  40 
FR  45684)  and  Treasury  Department 
Order  No.  190,  Revision  11  (41  FTl  20198), 
the  authority  of  the  Assistant  Secretary 
(Enforcement,  Operations,  and  Tariff 
Affairs)  to  make  determinations  on  any 
request  for  administrative  review  of  re¬ 
fusal  to  amend  record  under  31  (TFR  1.27 
(e)  with  respect  to  any  record  is  hereby 
delegated  to  the  Deputy  Assistant  Secre¬ 


tary  (Operations),  the  Deputy  Assistant 
Secretary  (Enforcement),  and  the  De¬ 
puty  Assistant  Secretary  (Tariff  Affairs) . 

Dated:  Augrust  27, 1976. 

David  R.  Macdonald,  _ 
Assistant  Secretary,  Enforce¬ 
ment,  Operations  and  Tariff 
Affairs. 

[PR  Doc.76-26092  Piled  9 -3-76; 8: 45  am] 


Office  of  the  Secretary 

CERTAIN  PORTLAND  HYDRAULIC 
CEMENT  FROM  MEXICO 

Antidumping:  Determination  of  Sales  at 
Less  Than  Fair  Value,  Discontinuance 
of  and  Exclusion  From  Investigation 

On  October  16,  1975,  information  was 
received  in  proper  form  from  South¬ 
western  Portland  Cement  Company  of  El 
Paso,  Texas  alleging  that  Portland  hy¬ 
draulic  cement,  other  than  white  non¬ 
staining  cement,  from  Mexico,  was  being 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Anti-dumping  Act,  1921,  as  amended  (19 
UB.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act’’) . 

’The  “Antidumping  Proceeding  Notice’’ 
indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likelihood 
of  injury  to,  or  prevention  of  establish¬ 
ment  of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con¬ 
cluded  that  substantial  doubt  existed  as 
to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac¬ 
cordingly,  the  United  States  Interna¬ 
tional  Trade  Commision  was  advised  of 
such  doubt  pursusmt  to  section  201(c)  (2) 
of  the  Act  (19  U.S.C.  160(c)(2)). 

On  December  18,  1975,  the  United 
Statw  International  Trade  Commlsison 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  Inquiry,  it  did 
not  determine  that  there  was  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  Importation  of 
the  subject  merchandise  from  Mexico. 
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Accordingly,  the  Customs  investigation 
In  this  proceeding  was  not  terminated. 

A  “Withholding  of  Appraisement  No¬ 
tice"  issued  by  the  Secretary  of  the 
Treasury  was  published  In  the  Federal 
Register  of  May  28,  1976  (41  FR  21798) . 

Determination  of  Sales  at  Less  Than 

Fair  Value,  Discontinuance  or  In¬ 
vestigation  AND  Exclusion  F^om  In¬ 
vestigation 

I  hereby  determine  that'  for  the 
reasons  stated  below,  Portland  hydraulic 
cement,  other  than  white  non-staining 
cement,  from  Mexico,  except  that  pro¬ 
duced  and  sold  by  Cementos  Mexicanos 
and  Cementos  de  Chihuahua,  is  being  or 
is  likely  to  be  sold  at  less  than  fair  value 
within  the  meanign  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a) ) .  In  the  case  of 
Portland  hydraulic  cement,  other  than 
white  non-staining  cement,  from  Mexico 
produced  and  sold  by  Cementos  Mex¬ 
icanos,  I  hereby  exclude  such  mer¬ 
chandise  from  the  determination.  In  the 
case  of  such  merchandise  produced  and 
sold  by  Cementos  de  Chihuahua,  I  hereby 
discontinue  the  antidumping  investiga¬ 
tion. 

Statement  of  Reasons  On  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows; 

a.  Scope  of  the  investigation.  It  ap¬ 
pears  that  approximately  100  percent  of 
impmis  of  the  subject  merchandise  was 
manufactured  by  three  plants  In  Mex¬ 
ico  during  the  representative  period. 
Th^  were  Cementos  Anahuac,  Mexico, 
DF*.,  Cementos  de  Chihuahua,  S.A.,  Ciu¬ 
dad  Juarez,  Chihuahua,  and  Cementos 
Mexicanos  de  Monterrey,  S.A.,  Monter¬ 
rey,  Nuevo  Leon.  Therefore  the  investi¬ 
gation  was  limited  to  these  three  manu¬ 
facturers. 

b.  Basis  of  comparison.  For  the  pur¬ 
pose  of  consider!^  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  faU*  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  purchase  price 
and  the  home  market  price  of  such  or 
K<Twn«.r  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
n.S.C.  162),  was  used  since  all  export 
sales  were  made  to  non-related  distribu¬ 
tors  or  commercial  consumers  in  the 
United  States.  Home  mai^et  price,  as  de¬ 
fined  in  section  153.2  Customs  Regula- 
ti(ms  (19  CFR  153.2) ,  was  used  since  such 
or  similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  purposes. 

c.  Purchase  price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  adjustments  have  been  made 
on  the  following  bases.  In  accordance 
with  section  153.31(b).  pricing  Informa¬ 
tion  was  obtained  concerning  Imports  of 
Portland  hydraulic  cement  from  Mexico 
during  the  period  July  1  through  Decem¬ 
ber  31,  1975,  for  two  manufacturers.  For 
the  third  fiim,  Cementos  Mexicanos,  the 
period  of  Investigation  was  January  1 
through  December  31, 1975. 

In  the  Import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed  to 
12  percent,  resulting  In  a  weighted  aver¬ 


age  margin  of  less  than  0.3  percent  over 
be  pmchased  laior  to  the  time  of  expor¬ 
tation,  by  the  person  by  whom  or  for 
whose  account  It  was  Imported,  within 
the  meaning  of  section  203  of  the  Act. 
With  respect  to  merchandise  produced 
by  Cementos  Anahuac,  the  purchase 
price  has  been  calculated  on  the  basis  of 
the  c.l.f.  price,  Tampa,  Florida  with  de¬ 
ductions  for  Inland  freight,  ocean  freight 
and  Insiumice.  With  respect  to  mer¬ 
chandise  sold  by  Cementos  de  Chlhua::^ 
hua,  the  purchase  price  has  been  calcu¬ 
lated  on  the  basis  of  c.i.f.  United  States 
delivered  prices  or  f.o.b.  plant  prices,  as 
appropriate,  with  deductions  for  U.S. 
brokerage  charges,  inland  freight,  con¬ 
sumption  entry  bond,  and  Texas  state 
use  tax,  as  applicable.  With  respect  to 
merchandise  sold  by  Cementos  Mexi¬ 
canos  de  Monterrey,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.i.f.,  Texas  border  price  with  deductions 
for  prompt  pasment  discounts,  U.S. 
brokerage  charges,  transportation  per¬ 
mit  and  Insimance,  and  inland  freight. 
Additions  have  been  made  to  all  prices, 
as  applicable,  for  a  5  percent  or  less 
Mexican  production  tax  not  collected  on 
exports  and  an  11  percent  rebate  of  in¬ 
direct  taxes  on  exports,  both  calculated 
on  the  f.o.b.  plant  price  or  its  equivalent. 

Petitioner  has  claimed  that  the  11  per¬ 
cent  rebate  of  indirect  business  taxes  im- 
der  the  C.E.D.I.  program  should  not  be 
added  in  calculating  purchase  price. 
However,  there  is  no  evidence  on  record 
to  indicate  this  rebate  is  for  other  than 
those  taxes  imposed  directly  upon  the 
exported  merchandise  and  rebated  by 
reason  of  the  exportation  of  the  mer¬ 
chandise.  The  amount  has  therefore  been 
added  to  the  export  price  as  required  by 
section  203  of  the  Act  (19  U.S.C.  162). 

d.  Home  Market  Price.  The  home  mar¬ 
ket  price  for  Cementos  Anahuac  has 
been  calculated  on  the  basis  of  the 
packed,  weighted  average  delivered  price 
to  Mexican  distributors.  For  Cementos  de 
Chihuahua  and  Cementos  Mexicanos, 
the  home  market  price  has  been  calcu¬ 
lated  on  the  basis  of  the  f.o.b.  plant 
price. 

Adjustments  have  been  made  to  the 
home  market  price  of  Cementos  Anahuac 
for  packing,  rail  freight,  maritime 
freight,  and  terminal  handling  costs.  No 
adjustments  have  been  made  to  the 
home  market  price  of  Cementos  de  Chi¬ 
huahua.  An  adjustment  for  prompt  pay¬ 
ment  discoimts  has  been  made  to  the 
hirnie  market  price  of  Cementos  Mexi¬ 
canos. 

Counsel  for  Cementos  Anahuac  has 
claimed  additional  adjustments  for  fixed 
operating  costs  of  the  plant  and  equip¬ 
ment,  depreciation  costs  on  the  plant  and 
terminal,  trade  association  fees,  adver¬ 
tising,  sales  promotion,  and  marketing 
and  sales  expenses.  These  expenses  do 
not  bear  a  direct  relation  to  the  sales 
under  consideration,  and  no  adjustment 
has  been  allowed  for  these  expenses. 
Counsel  for  Cementos  Anahuac  also 
claimed  that  sales  to  Mexican  govern¬ 
ment  agencies  should  be  Included  in  de¬ 
termining  home  market  weighted  aver¬ 
age  prices.  These  sales  are  regarded  as 
being  at  a  level  of  trade  different  from 


export  sales  to  the  United  States,  and 
for  that  reasim  were  not  Included  in  cal¬ 
culating  home  market  price.  In  addition, 
there  is  substantial  doubt  that  such  sales 
are  in  the  ordinary  course  of  trade,  as 
required  by  section  205  of  the  Act  (19 
U.S.C.  164). 

e.  Results  of  Fair  Value  Comparison. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer¬ 
chandise  with  respect  to  sales  by  Ce¬ 
mentos  Anahuac.  Comparisons  were 
made  on  100  pprcent  of  sales  of  the  sub¬ 
ject  merchandise  by  this  firm  during 
the  above  period  of  investigation.  A  mar¬ 
gin  of  9.9  percent  was  foimd  on  all  sales 
compared. 

In  the  case  of  Cementos  Mexicanos,  100 
percent  of  sales  were  examined  and 
found  in  every  case  to  be  at  prices  not  less 
than  fair  value.  All  sales  were  prior  to 
April  1975. 

In  the  case  of  Cementos  de  Chihuahua, 
100  percent  of  sales  were  examined.  On 
approximately  2  percent  of  these  sales 
purchase  price  was  below  home  market 
price  by  an  averskge  of  approximately 
all  sales.  This  margin  is  deemed  to  be 
minimal  in  relation  to  the  total  volume 
of  sales.  In  addition,  formed  assurances 
have  been  received  from  the  producer 
that  it  would  make  no  future  sales  at  less 
than  fair  value  within  the  meaning  of 
the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(a)  of  the  Act 
and  section  153.38,  Customs  Regulations 
(19  CFR  153.38). 

David  R.  Macdonald, 
Assistant  Secretary  of 
the  Treasury. 

August  31,  1976. 

(FR  Doc.76-26037  PUed  9-3-76:8:45  am) 

[Treasury  Department  Order  243] 

DIRECTOR  OF  THE  OFFICE  OF  REVENUE 
SHARING 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  Re¬ 
organization  Plan  No.  26  of  1950,  there 
is  hereby  delegated  to  the  Director  of 
the  Office  of  Revenue  Shar^  in  the  Of¬ 
fice  of  the  Secretary  the  authority  to  per¬ 
form  the  fimctions,  exercise  the  powers 
and  carry  out  the  duties  vested  in  the 
Secretary  of  the  Treasury  by  the  Public 
Works  Employment  Act  of  1976,  Title  H. 
Public  Law  94-369.  ITie  Director  shall 
perform  those  functions,  powers  and  du¬ 
ties  imder  the  direct  supervision  of  the 
Under  Secretary  of  the  Treasury.  ITie 
Director  may  issue  regulations  for  the 
purposes  of  canylng  out  the  above  func¬ 
tions,  powers  and  duties  under  the  Direc¬ 
tor’s  own  name  and  title  with  the  ap¬ 
proval  of  the  Under  Secretary. 

Dated:  August  27, 1976. 

Edwin  H.  Yeo,  m. 
Acting  Secretary  of  the  Treasury. 

[PR  Doc.76-26091  Filed  «-3-76;8:46  am) 
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[Dept.  Clrc. — Public  Debt  Series  No.  3-75] 

TREASURY  NOTES  OF  SERIES  C-1981 
Amendment 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-75,  dated  Jan¬ 
uary  25,  1975,  as  supplemented,  descrip¬ 
tive  of  7%  percent  Treasury  Notes  of 
Series  C-1981,  has  been  revised  and 
amended  to  permit  consblidation  of  the 
records  pertaining  to  the  issuance  of 
the  notes,  and  to  transactions  therein, 
with  the  records  of  the  7%  percent  Treas¬ 
ury  Notes  of  Series  E-1981,  as  described 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  9-76,  dated 
March  17,  1976,  as  supplemented.  Both 
series  of  notes  will  mature  on  Febru¬ 
ary  15, 1981. 

Given  their  identical  interest  rates  and 
maturity  dates,  the  consolidation  will 
avoid  confusion  and  facilitate  market 
transactions  in  these  notes  during  the 
remaining  period  of  maturity.  The  prac¬ 
tical  import  of  the  consolidation  is  to 
treat  the  Series  E-1981  notes  as,  in  effect, 
an  additional  issue  of  the  Series  C-1981 
notes.  Owners  of  the  Treasury  Notes  of 
Series  E-1981  are  not  obliged  under  this 
amendment  to  exchange  their  notes  for 
those  of  Series  C-1981,  or  to  take  any 
other  action  with  respect  to  their  secu¬ 
rities.  The  consolidation  will  be  effected 
on  or  about  September  1,  1976. 

In  view  of  the  foregoing,  paragraphs  1 
and  4  of  Section  “11.  DESCRIPTION  OP 
NOTES”,  of  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-75,  as 
supplemented,  are  hereby  revised  and 
amended  to  read  as  follows: 

n.  Description  op  Notes 

1.  The  notes  will  be  dated  February  18, 
1975,  and  will  bear  Interest  from  that  date, 
payable  on  a  semiannual  basis  on  August  15, 
1975,  and  thereafter  on  February  15  and 
August  15  of  each  year  until  the  principal 
amount  becomes  payable.  Department  of  the 
Treasury  records  for  these  notes  will  be  con¬ 
solidated.  effective  September  1,  1976,  with 
those  maintained  for  the  7%  percent  Treas¬ 
ury  Notes  of  Series  E-1981,  as  described  in 
Department  of  the  Treasury  Circular,  Public 
Debt  Series  No.  9-76,  as  supplemented.  There¬ 
after,  all  transactions  Involving  Treasury 
Notes  of  Series  E-1981  will  be  treated  as 
transactions  Involving  Treasury  Notes  of 
Series  C-1981.  The  notes  will  mature  Febru¬ 
ary  15,  1981,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

*  •  •  •  * 

4.  Bearer  notes  with  Interest  coupons  at¬ 
tached.  and  notes  registered  as  to  principal 
and  Interest,  will  be  issued  In  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000  and 

$1,000,000.  In  all  transactions  occurring  on  or 
after  September  1,  1976,  no  distinction  shall 
be  made  between  the  notes  offered  here¬ 
under  and  the  Treasury  Notes  of  Series  C- 
1981.  Interchanges  of  notes  of  both  series 
of  different  denominations,  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  permitted.  Book- 
entry  accounts  for  Treasury  Notes  of  Series 
E-1981  will  be  converted  and  consolidated 
with  those  of  Treasury  Notes  of  Series  C- 
1981. 

•  •  •  •  • 

The  foregoing  revision  and  amend¬ 
ment  were  effected  under  authority  of 


section  18  and  20  of  the  Second  Liberty 
Bond  Act,  as  amended  (49  Stat.  21,  as 
amended;  31  U.S.C.  753,  754b),  and  5 
U.S.C.  301.  Notice  and  public  procedures 
thereof  are  unnecessary  as  the  fiscal 
policy  of  the  United  States  is  involved. 

Dated:  August  23,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc.76-26065  Filed  9-3-76;8:45  am) 


Interest  Rates 

September  1,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  31,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt 
Series — ^No.  22-76,  dated  August  25,  1976, 
will  be  6y8  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
eye  percent  Treasury  Notes  of  Series 
E-1980.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6y8  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.76-26067  Filed  9-3-76:8:45  am) 


[Dept.  clrc. — Public  Debt  Series  No.  9-76) 

TREASURY  NOTES  OF  SERIES  E-1981 
Amendment 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  9-76,  dated  March 
17,  1976,  as  supplemented,  descriptive  of 
7y8  percent  Treasury  Notes  of  Series  EI- 
1981,  has  been  revised  and  amended  to 
permit  consolidation  of  the  records  per¬ 
taining  to  the  issuance  of  the  notes,  and 
to  transactions  therein,  with  the  records 
of  the  7%  percent  Treasury  Notes  of 
Series  C-1981,  as  described  in  the  De¬ 
partment  of  the  Treasury  Circular,  Pub¬ 
lic  Dept.  Series  No.  3-75,  dated  Janu¬ 
ary  23, 1975,  as  supplemented.  Both  series 
of  notes  will  mature  on  February  15, 
1981. 

Given  their  identical  interest  rates  and 
maturity  dates,  the  consolidation  will 
avoid  confusion  and  facilitate  market 
transactions  in  these  notes  during  the 
remaining  period  of  maturity.  The  prac¬ 
tical  import  of  the  consolidation  is  to 
treat  the  Series  E-1981  notes  as,  in  ef¬ 
fect,  an  additional  issue  of  the  Series 
C-1981  notes.  Owners  of  the  Treasury 
Notes  of  Series  E-1981  are  not  obliged 
under  this  amendment  to  exchange  their 
notes  for  those  of  Series  C-1981,  or  to 
take  any  other  action  with  respect  to 
their  securities.  The  consolidation  will 
be  effected  on  or  about  September  1, 
1976. 

In  view  of  the  foregoing,  paragraphs 
1  and  4  of  Section  “IT.  D^cription  of 
Notes”,  of  Department  of  the  Treasury 
CTircular,  Public  Debt  Series  No.  9-76,  as 
supplemented,  are  hereby  revised  and 
amended  to  read  as  follows: 

n.  Description  or  Notes 

1.  TTie  notes  wUl  be  dated  April  5,  1976, 
and  will  bear  Interest  from  that  date,  pay¬ 


able  on  a  semiannual  basis  on  August  15, 
1976,  and  thereafter  on  February  15  and 
August  15  of  each  year  untU  the  principal 
amount  becomes  payable.  Department  of  the 
Treasury  records  for  these  notes  will  be  con¬ 
solidated,  effective  September  1,  1976,  with 
those  maintained  for  the  7%  percent  Treas¬ 
ury  notes  of  Series  C-1981,  as  described  in 
Department  of  the  Treasury  Circular,  Public 
I^bt  Series  No.  3-75,  as  supplemented.  There¬ 
after,  all  transactions  Involving  Treasury 
Notes  of  Series  E-1981  will  be  treated  as 
transactions  involving  Treasury  Notes  of 
Series  C-1981.  The  notes  will  mature  Febru¬ 
ary  15.  1981,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

*  •  •  •  • 

4.  Bearer  notes  with  interest  coupons  at¬ 
tached,  and  notes  registered  as  to  principal 
and  interest,  bearing  the  designation  Series 
E-1981,  will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000  and  $1,000,000 
in  connection  with  transactions  completed  on 
or  before  August  31,  1976.  All  transactions 
involving  the  notes  shall  thereafter  be  con¬ 
ducted  in  the  same  manner  and  with  the 
same  effect  as  if  they  are  Treasury  Notes 
of  Series  C-1981,  including  interchanges  of 
notes  of  different  denominations,  and  of 
coupon  and  registered  notes,  and  the  trans¬ 
fer  of  registered  notes.  The  interest  accounts 
maintained  by  the  Treasury  for  notes  issued 
in  registered  form  shall  continue  to  be  serv¬ 
iced  separately  for  both  series  of  notes  except 
and  until  transactions  affecting  their  regis¬ 
tration  are  made.  Book-entry  accounts  for 
Treasury  Notes  of  Series  E-1981,  however,  will 
be  converted  and  consolidated  with  those  of 
Treasury  Notes  of  Series  C-1981. 

•  •  •  •  • 

The  foregoing  revision  and  amendment 
were  effected  under  authority  of  section 
18  and  20  of  the  Second  Liberty  Bond 
Act,  as  amended  (49  Stat.  21,  as 
amended;  31  U.S.C.  753,  754b),  and  5 
U.S.C.  301.  Notice  and  public  procedures 
thereof  are  unnecessary  as  the  fiscal  pol¬ 
icy  of  the  United  States  in  involved. 

Dated:  August  23,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
(FR  Doc.76-26066  FMed  9-3-76:8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  19, 1976. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command,  will 
hold  meetings  on  September  30,  1976 
from  8:30  a.m.  to  5:00  p.m.  and  Octo¬ 
ber  1,  1976  from  8:30  a.m.  to  12:00  p.m., 
at  Hanscom  Air  Force  Base,  Massachu¬ 
setts  in  the  Conimand  Management 
Center,  Building  1606. 

The  group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on 
selected  Air  Force  Command,  Control 
and  Communications  Programs. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information,  contact  the 
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Scientific  Advisory  Board  Secretariat  at 
202-«97-«404. 

Fkamkie  S.  Estkp, 

Air  Force  Federal  Register  Li¬ 
aison  Officer.  Directorate  of 
Administration. 

{FR  Doc.76-25988  PUed  9-3-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

ADVISORY  BOARD  OF  THE  NATIONAL 

INSTITUTE  OF  CORRECTIONS 

Bylaws 

Notice  is  hereby  given  that  the  Advisory 
Board  of  the  National  Institute  of  Cor¬ 
rections  has  tentatively  adopted  a  set  of 
bylaws  for  governing  its  affairs  and  oper¬ 
ations  as  authorized  under  18  U.S.C.  Sec¬ 
tions  4351-4353  (1974).  The  public  is 
invited  to  comment  on  the  bylaws  pub¬ 
lished  herein.  Comments  should  be  sub¬ 
mitted  on  or  before  October  7,  1976,  and 
sent  to; 

Natlcmal  Institute  of  Corrections,  c/o  Michael 

W.  Oerrlty,  320  First  Street,  NW.,  HOLC 

BuUdlng,  Room  200,  Washington,  D.C. 

20534. 

Sherman  R.  Day, 
Director,  National  Institute 
of  Corrections. 

Article  I — Title  and  Objects 

The  name  of  this  organization  shall 
be  the  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC)  herein¬ 
after  referred  to  as  the  Board  of  NIC  or 
the  Board. 

Under  the  authority  of  18  U.S.C.  Sec¬ 
tions  4351-4353  (1974)  as  provided  for  by 
Pub.  L.  93-415,  Title  V,  Part  B  herein¬ 
after  referred  to  as  18  n.S.C.  Sections 
4351-4353  (1974),  NIC’s  overall  goal  is  to 
aid  in  the  development  of  more  effec¬ 
tive  and  humane  federal,  state  and  local 
correctional  systems  which  will  con¬ 
tribute  to  the  safety  of  offenders,  staff 
and  the  commimity  by: 

1.  Providing  the  stimulus  for  cooperative 
and  consolidated  action  by  all  groups  Im¬ 
pacting  on  corrections. 

2.  Establishing  close  working  relationships 
with  national,  state  and  local  correctional 
agencies. 

3.  Developing  a  large  sense  of  professional¬ 
ism  In  corrections  at  all  levels. 

4.  Drawing  other  professional  groups  Into 
a  closer  relationship  with  correctional  plan¬ 
ning  and  practice. 

In  order  to  implement  these  objectives, 
18  UB.C.  Sections  4351-4353  (1974)  out¬ 
lines  live  primary  assistance  areas  that 
form  the  core  of  NIC's  activities:  train¬ 
ing,  research  and  evaluation,  policy  for¬ 
mulation  and  implementation,  clearing¬ 
house  and  publication,  and  technical  as¬ 
sistance. 

18  UB.C.  Sections  4351-4353  (1974)  ex¬ 
pressly  charges  the  Board  of  NIC  with 
both  the  authority  and  responsibility  to 
develop  and  supervise  the  overall  policy 
erf  NIC.  "nie  primary  responsibility  of  the 
Board  in  this  regard  shall  be  to  review 
and  approve  the  Annual  Program  Plan 
presmted  by  the  Director  of  NIC. 


Article  n — Organization 

Section  1.  Menibership  and  terms  of 
office. — As  required  under  18  UJ5.C.  Sec¬ 
tions  4351-4353  (1974) ,  the  Board  of  NIC 
shall  consist  of  sixteen  members: 

Six  individuals  or  tiielr  respective  des¬ 
ignees  shall  serve  as  ex  oflScio  members, 
these  include;  The  Director  of  the  Fed¬ 
eral  Bureau  of  Prisons,  the  Administra¬ 
tor  of  the  Law  Enforcement  Assistance 
Administration,  Chairman  of  the  U.S. 
Parole  Commission,  the  Director  of  the 
Federal  Judicial  Center,  the  D^uty  As¬ 
sistant  Administrator  of  the  National  In¬ 
stitute  for  Juvenile  Justice  and  Delin¬ 
quency  Prevention,  and  the  Assistant 
Secretary  for  Human  Development  of  the 
Department  of  Health,  Education  and 
Welfare.  Any  ex  officio  member  of  the 
Board  who  selects  a  designee  to  serve  in 
his  position  shall  notify  the  Board’s 
chairman  in  writing  of  such  action.  This 
written  notification  must  include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must  fol¬ 
low  the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC 
must  qualify  as  practitioners  at  the  Fed¬ 
eral,  state  or  local  level  in  the  area  of 
corrections.  These  individuals  shall  be 
appointed  by  the  Attorney  General  for 
staggered  terms,  initially:  one  member 
shall  serve  for  one  year,  one  member  for 
two  years  and  three  members  for  three 
years. 

The  five  remaining  members  of  the 
Board  of  NIC  shall  be  selected  from  the 
private  sector  such  as  business,  labor  and 
education  and  shall  have  demonstrated 
an  active  interest  in  corrections.  These 
five  members  shall  be  appointed  by  the 
Attorney  General  for  staggered  terms, 
initially:  one  member  shall  serve  for  one 
year,  three  members  for  two  years  and 
one  member  for  three  years. 

Upon  completition  of  the  term  of  each 
of  the  ten  members  not  serving  ex  officio, 
the  Attorney  General  shall  appoint  suc¬ 
cessors  who  will  each  serve  for  a  term 
of  three  years.  Terms  of  appointment  of 
each  of  the  ten  members  not  serving  ex 
officio  shall  bear  effective  date  of  Janu¬ 
ary  1. 

Section  2.  Officers  of  the  Board. — ^The 
Board  shall  elect  annually  a  chairman 
and  three  vice-chairmen.  These  officers 
shall  be  elected  by  a  simple  majority  vote 
of  the  Board.  The  term  of  office  for  the 
chairman  and  vice-chairmen  shall  be  one 
year  commencing  upon  completion  of  the 
Board’s  fall/wlnter  meeting.  No  chair¬ 
man  or  vice-chairmen  shall  serve  more 
than  two  consecutive  one  year  terms. 

No  ex  officio  member  of  the  Board  may 
serve  as  chairman  of  the  Board.  No  des¬ 
ignee  may  serve  as  an  officer  of  the 
Board. 

A.  The  Chairman  shall; 

1.  Preside  over  all  meetings  of  the  Board. 

3.  Consult  with  Board  members  and  the 
Director  of  NIC  and  develop  an  agenda  for 
each  meeting.  The  agenda  shall  Include  but 
not  limited  to;  a  report  from  each  standing 
and  when  appropriate  from  each  ad  hoc  com¬ 
mittee  or  task  force,  a  report  from  the  Di¬ 
rector  of  NIC,  and  any  proposed  amendment 
to  these  bylaws. 


3.  Appoint  as  many  ad  hoc  committees  or 
task  forces  as  are  necessary  to  assist  NIC  in 
the  accomplishment  of  its  objectives. 

4.  Appoint  each  vice-chairman  to  a  respec¬ 
tive  standing  committee  established  imder 
these  bylaws. 

5.  Perform  such  other  functions  and  duties 
as  the  Board  may  authorize  or  request  within 
the  parameters  of  NIC’s  legUlation  (18  U.S.C. 
Sections  4351^353  ( 1974) ) . 

The  Chairman  of  the  Board  is  entitled 
to  vote  only  in  the  event  of  a  tie.  The 
Chairman  of  the  Board  is  a  member  of 
all  committees  and  task  forces  of  the 
Board  but  shall  not  be  entitled  to  a  vote 
on  any  committee  or  task  force  of  the 
Board.  Nor  shall  the  Chairman  of  the 
Board  be  counted  in  the  quorum  of  any 
committee  or  task  force. 

In  event  of'  his  absence  the  chairman 
shall  designate  in  writing  a  vice-chair¬ 
man  who  will  serve  in  his  place.  In  event 
of  the  long  term  incapacitation  or  demise 
of  the  chairman  the  following  rule  of 
succession  shall  be  applied.  If  eligible, 
succession  shall  occur  in  descending 
order; 

1.  Chairman,  Policy  Review  Committee. 

2.  Chairman,  Fiscal  Review  Committee. 

3.  Chairman,  Grant  Review  Committee. 

B.  Each  vice-chairman  shall; 

1.  Serve  as  a  chairman  of  one  of  the 
three  standing  committees  established 
under  these  bylaws.  In  the  event  of  his 
absence  the  chairman  of  any  committee 
of  the  Board  must  designate  a  replace¬ 
ment  for  the  interim. 

Section  3.  Committee  Structure. 

A.  Standing  Committees. — ’There  shall 
be  three  standing  committees  as  follows: 
(1)  Policy  Review,  (2)  Fiscal  Review,  (3) 
Grant  Review.  Each  of  the  standing  com¬ 
mittees  will  be  composed  of  no  more  than 
five  and  not  less  than  three  members  of 
the  Board.  Each  standing  committee 
shall  be  balanced  as  equally  as  possible 
with  members  from  each  of  the  three 
categories  of  Board  members,  i.e.,  ex  of¬ 
ficio,  practitioners  and  private  sector 
representatives.  At  no  time  shall  more 
than  two  members  from  any  one  category 
serve  on  any  one  standing  committee.  No 
individual  Board  member  shall  serve  on 
more  than  two  standing  cemunittees  at 
any  one  time.  No  designee  may  serve  as 
chairman  of  a  standing  committee. 

1.  Policy  Review  Committee. — ^Thls 
committee’s  responsibilities  shall  in¬ 
clude: 

(a)  reviewing  all  proposals  and  suggestions 
relating  to  policy  and/or  proced\ire  govern¬ 
ing  the  Board’s  operations. 

(b)  reviewing  all  proposals  or  suggestions 
relating  to  general  program  areas  within 
which  NIC  will  commit  its  resources, 

(c)  reviewing  all  proposed  amendments  to 
these  bylaws, 

(d)  reviewing  all  legislation  Impacting 
upon  NIC. 

The  committee  shall  report  its  recom¬ 
mendations  to  the  Board. 

2.  Fiscal  Review  Committee. — ^Thls 
(Ximmittee’s  responsibilities  shall  Include: 

(a)  participating  with  the  Dlrect<v  of  NIO 
In  the  development  of  a  long-range  fiscal 
plan, 

(b)  reviewing  the  fiscal  allocations  within 
the  preceding  year’s  Annual  Program  Plan 
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and  making  recommendations  regarding 
funding  adequacy  and  future  funding. 

.  The  committee  shall  report  its  recom¬ 
mendations  to  the  Board.  '' 

3.  Grant  Review  Committee. — This 
committee’s  responsibilities  shall  in¬ 
clude: 

(a)  developing  policy  for  grant  review, 

(b)  reviewing  all  documents  and  guidelines 
dealing  with  grant  and  contract  funding. 

(c)  making  recommendations  to  the  Direc¬ 
tor  of  NIC  on  concept  papers  or  applications 
that  are  within  NIC’s  approved  thrust  areas 
but  whose  requested  funding  exceeds  $300,- 
000, 

(d)  serving  in  accordance  with  NIC’s  grant 
review  policy  as  an  api>ellate  review  board 
making  recommendations  to  the  Director  of 
NIC  in  cases  of  appeal. 

B.  Ad  Hoc  Committees  and  Task 
Forces. — The  chairman  is  empowered  to 
appoint  as  many  ad  hoc  committees  and 
ttek  forces  from  the  Board’s  member¬ 
ship  as  deemed  appropriate  to  conduct 
the  business  of  the  Board.  As  with  stand¬ 
ing  committees,  representation  on  ad  hoc 
committees  should  reflect,  if  possible,  all 
three  categories  of  Board  membership  as 
outlined  in  Article  II,  Section  1  of  these 
bylaws. 

The  nominating  committee  will  be  an 
ad  hoc  committee  appointed  annually  by 
Uie  chairman.  This  committee  shall  nom¬ 
inate  a  slate  of  candidates  to  replace 
each  elected  officer.  Upon  submission  to 
the  Board  of  its  recommendations  the 
committee  shall  be  discharged. 

Article  III — Director  of  NIC 

As  provided  for  by  18  U.S.C.  Section 
4351(h)  (1974) ,  the  Director  of  NIC  shall 
be  appointed  by  the  Attorney  General 
after  consultation  with  the  Board  of  NIC. 

Under  18  U.S.C.  Section  4351(h) 
(1974),  the  Director  shall  have  author¬ 
ity  to  supervise  the  organization,  em¬ 
ployees,  enrollees,  financial  affairs,  and 
all  other  operations  of  NIC  and  may  em¬ 
ploy  such  staff,  faculty  and  administra¬ 
tive  personnel,  subject  to  the  Civil  Serv¬ 
ice  and  classification  laws,  as  are  neces¬ 
sary  to  the  fimctioning  of  NIC.  The  Di¬ 
rector  shall  have  the  power  to  acquire 
and  hold  real  and  personal  property  for 
NIC  and  may  receive  gifts,  donations, 
and  trusts  on  its  behalf.  The  Director 
shall  also  have  the  power  to  appoint  such 
technical  or  other  advisory  councils  com¬ 
prised  of  consultants  to  guide  and  advise 
the  Board. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  applicable  law,  the 
Board  of  NIC  delegates  to  the  Director 
the  authority  to  issue  procedures,  regu¬ 
lations,  and  guidelines  to  implement 
these  policies. 

It  shall  be  the  primary  duty  of  the 
Director  \>f  NIC  to  present  NIC’s  Annual 
Program  Plan  to  the  Board,  and  to  ex¬ 
ecute  the  Annual  Program  Plan  upon 
Board  approval. 

The  Director  of  NIC  shall  also  have 
the  following  duties:  (1)  to  provide  ap¬ 
propriate  staff  support  to  the  Board  and 
its  committees  as  may  be  necessary  for 
the  fulfillment  of  their  duties,  (2)  to 
present  a  report  to  the  Board  of  NIC  at 
each  meeting  of  the  activities  of  NIC  to 
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date,  (3)  to  maintain  an  up-to-date  file 
of  any  written  authorization  which  ex 
officio  members  of  the  Board  of  NIC  must 
file  when  designating  an  individual  to 
serve  in  their  place  as  provided  for  under 
18  U.S.C.  Sections  4351-4353  (1975),  (4) 
to  provide  for  the  keeping  and  recording 
of  the  minutes  of  any  meeting  of  the 
Board  of  NIC  and  upon  request  for  any 
of  the  Board’s  committees,  (5)  to  provide 
all  Board  members  with  notice  of  the 
upcoming  meetings,  the  agenda  for  the 
meeting,  the  minutes  of  the  last  meet¬ 
ing  and  any  other  appropriate  materials, 
(6)  to  provide  the  Board  and  Grant  Re¬ 
view  Committee  with  a  monthly  report  of 
grant  and  contract  requests  and  awards. 

Article  IV — Meetings 

The  Board  shall  meet  three  times  an¬ 
nually,  However,  when  deemed  necessary, 
extra  meetings  may  be  called  by  the 
chairman  or  by  at  least  five  members  of 
the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  date  and 
hour  of  the  meeting,  shall  be  given  to 
each  member  at  least  three  weeks  prior 
to  the  date  of  the  meeting. 

Notice  of  any  special  or  extra  meeting 
of  the  Board  of  NIC  called  by  the  chair¬ 
man  or  five  or  more  members  of  the 
Board  shall  indicate  that  it  is  being 
issued  by  or  at  the  direction  of  the  per¬ 
sons  calling  the  meeting  and  shall  state 
the  purpose  or  purposes  for  which  the 
meeting  is  being  called.  Special  or  extra 
meetings  may  be  called  at  any  time  with 
consent  of  two-thirds  of  the  Board. 
Notice  of  a  special  or  extra  meeting  may 
be  given  by  telephone  and/or  by  mail  and 
ratified  by  two-thirds  of  the  Board  at  the 
special  or  extra  meeting. 

Notice  of  all  meetings  of  the  Board 
shall  be  given  to  the  public.  Such  notice 
shall  be  published  in  the  Federal  Register 
at  least  15  days  prior  to  the  meeting,  pro¬ 
vided  that  in  emergencies,  such  require¬ 
ments  may  be  waived.  This  notice  shall 
contain  a  statement  of  the  purpose  of  the 
meeting,  a  summary  of  the  agenda,  and 
the  time,  place,  and  location  of  such 
meeting. 

Except  for  executive  sessions,  meetings 
of  the  Board  shall  be  open  to  the  public 
for  observation.  The  chairman  may  invite 
more  active  participation  from  the  pub¬ 
lic  when  such  action  is  appropriate  and 
does  not  interfere  with  the  orderly  trans¬ 
action  of  the  Board’s  business. 

Executive  sessions  may  be  called  by  a 
majority  vote  of  a  quorum  of  the  Board 
in  public.  No  final  action  shall  be  taken 
at  such  meetings  except  upon  votes  In 
open  session.  These  sessions  shall  not  be 
used  to  obstruct  the  fullest  possible  pub¬ 
lic  accessibility  to  meetings. 

Article  V — Voting 

All  members  of,  as  well  as  all  officers 
who  are  members  of  the  Board  of  NIC 
shall  each  be  entitled  to  a  vote  on  any 
issue  before  the  Board.  Proxy  voting  will 
be  allowed  at  any  meeting  of  the  Board 
of  NIC  or  at  any  meeting  of  its  commit¬ 
tees  or  task  forces.  The  proxy  must  be 
written  and  filed  with  the  chairman 
prior  to  the  voting  on  the  issue  in  ques- 
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tion.  Proxies  may  not  be  used  to  form 
a  quorum. 

Under  18  U.S.C.  Section  4351,  a  mem¬ 
ber  serving  ex  officio  may  designate  an 
individual  to  serve  and  vote  in  his  posi¬ 
tion  at  any  meeting  of  the  Board  or  its 
committees  and  task  forces.  Selection  of 
a  designee  does  not  preclude  an  ex  officio 
member  from  attending  and  voting  at 
any  meeting  of  the  Board,  its  committees 
or  task  forces  in  place  of  his  respective 
designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  binding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of 
the  Board  shall  consist  of  one-half  or 
more  of  its  members  or  designees. 

Article  VI — Compensation  of  Board 
Members 

Under  18  U.S.C.  Sections  4351-4353 
(1974),  the  members  of  the  Board  shall 
not,  by  reason  of  such  membership,  be 
deemed  officers  or  employees  of  the 
United  States.  Members  of  the  Board 
who  are  full-time  officers  or  employees 
of  the  United  States  shall  serve  without 
additional  compensation,  but  may  be  re¬ 
imbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the 
performance  of  the  duties  vested  in  the 
Board.  Other  members  of  the  Board 
shall,  while  attending  meetings  of  the 
Board  or  while  engaged  in  duties  related 
to  such  meetings  or  in  other  activities  of 
the  Board  pursuant  to  18  U.S.C.  Sections 
4351-4353  (1974),  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed 
the  daily  equivalent  of  the  rate  author¬ 
ized  for  GS-18  by  Section  5332  of  Title  5. 
United  States  Code,  including  travel¬ 
time,  and  while  away  from  their  homes 
or  regular  places  of  business  may  be  al¬ 
lowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  equal  to  that 
authorized  by  Section  5703  of  Title  5, 
United  States  Code  for  persons  in  the 
Government  service  employed  intermit¬ 
tently.  Compensation  and  reimbursement 
as  provided  for  by  this  Article  shall  be 
made -only  upon  written  request. 

Article  VII — ^Parliamentary 
Authority 

Meetings  of  the  Board  and  its  com¬ 
mittees  shall  be  conducted  in  accordance 
with  the  rules  contained  in  “Robert’s 
Rules  of  Order  Revised.”  These  rules 
shall  govern  the  Board  in  all  cases  where 
applicable  and  in  which  they  are  not 
inconsistent  with  these  bylaws.  Special 
rules  of  order  preempting  those  con¬ 
tained  in  “Robert’s  Rules  of  Order  Re¬ 
vised”  may  be  adopted  by  the  Board. 
Any  special  rules  of  order  are  to  be  in¬ 
corporated  in  these  bylaws  as  a  separate 
section  under  this  Article. 

Article  vm — Amendment  of 
THE  Bylaws 

These  bylaws  may  be  amended  at  any 
meeting  of  the  Board  by  a  majority  vote 
of  a  quorum  of  the  Board.  Amendments 
to  the  bylaws  may  be  proposed  by  the 
Policy  Review  Committee  or  by  any  five 
members  of  the  Board  of  NIC.  Any  pro¬ 
posed  amendments  must  be  written, 
signed  and  sent  to  Board  members  at 
least  15  days  in  advance  of  the  meeting 
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at  which  they  will  be  discussed.  Any  such 
proposed  amendment  shall  be  published 
in  the  Federal  Register  15  da^  in  ad> 
vance  of  the  meeting  at  which  they  will 
be  considered. 

Article  IX — Notice  of  the  Bylaws 

Notice  of  these  bylaws  shall  be  pub¬ 
lished  in  the  Federal  Register. 

[PR  Doc.76-26034  Filed  0-3-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  56161] 

WYOMING 

Application 

August  27,  1976. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Montana-Dakota  Utilities  Company  of 
Bismarck,  North  Dakota  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
a  6  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol¬ 
lowing  described  National  Resource  and 
Forest  Lands; 

Sixth  Psincipai.  Meridian 

WTOlfINC 

T.  39  N..  R.  73  W., 

Sec.  6. 

T.  40  N..  R.  73  W., 

Sec.  31. 

T.  40  N.,  R.  74  W.. 

Sec.  31. 

T.  30  N.,  R.  76  W.. 

Sec.  6. 

T.  40  N.,  R.  76  W., 

Sec.  35. 

T.  39  N.,  R.  76  W, 

Secs.  2.  3. 

T.  39  N,  R.  77  W.. 

Secs.  11,  12,  14,  15,  17,  and  18. 

T.  39  N,  R.  78  W.. 

Secs.  13.  14,  IS,  17,  19.  20,  and  30 
T.  39  N.,  R.  79  W., 

Sec.  26. 

The  pipeline  will  transport  natural 
gas  from  5  wells  located  within  T.  39  N., 
R.  73  W.,  and  T.  40  N.,  R.  74  W„  Con¬ 
verse  Coimty,  to  a  point  in  sec.  25.  T.  39 
N.,  R.  79  W.,  in  Natrona  County.  Wyo¬ 
ming,  for  conveyance  via  Northern 
Utilities,  Inc.’s  pipeline  to  Montana- 
Dakota  Utilities’  facilities  near  Sheri¬ 
dan,  Wyoming. 

*1110  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  shoiild  In¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  100  East  *3” 
Street,  P.O.  Box  2834,  Casper.  Wyoming 
82601. 

Harold  G.  Sunchcomb, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.76-26032  PUed  9-3-78:8:46  am] 


Geological  Survey 

[Revised  OC8  Order  Mo.  7] 

POLLUTION  AND  WASTE  DISPOSAL 
Gulf  of  Mexico  Area 

Notice  is  hereby  given  that,  pursuant 
to  30  CFR  250.1 1„  the  Acting  Chief,  Con¬ 
servation  Division.  U.S.  Geological  Sur¬ 
vey,  has  approved  revised  OCS  Order  No. 
7.  “Pollutiou  and  Waste  Disposal.”  for 
the  Gulf  of  Mexico  Area  as  set  forth  be¬ 
low.  This  Order  will  be  effective  October 
1, 1976. 

Order  No.  7  was  published  in  draft 
form  in  the  Federal  Register,  Vol.  40, 
No.  238,  December  10, 1975,  with  a  solici¬ 
tation  for  comments  and  suggestions. 
Comments  were  received  from  the  fol¬ 
lowing  organizations: 

Chevron  OH  Company. 

Continental  Oil  Company. 

Environmental  Protection  Agency. 

Exxon.  U.S.A. 

Gulf  Energy  and  Minerals  — U.S.  Offshore  Op¬ 
erators  Committee. 

Sun  Oil  Company. 

In  order  to  inform  the  public  of  the 
new  requirements  and  to  provide  ade¬ 
quate  response  to  comments  on  the  pro¬ 
posed  (X^S  Order,  we  have  published  be¬ 
low  a  summary  of  all  of  the  comments 
received,  our  rationale  for  accepting  or 
rejecting  the  suggestimis  of  the  com- 
menters,  and  the  final  revision  of  the  Or¬ 
der. 

Copies  of  the  Order  may  be  obtained 
from  the  Conservation  Manager,  U.S. 
Geological  Survey,  P.O.  Box  7944,  Met- 
aire,  Louisiana  70011. 

It  is  hereby  certified  that  the  economic 
and  infiationary  effects  of  this  proposel 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

W.  A.  Radlinski, 

Acting  Director. 

Summary  of  Comments  DB.  Geological 

Survey  (USGS)  Rationales  and  Revision 

OF  OCS  Order  No.  7  for  the  Gulp  or 

Mexico 

Subparagrt^h  l.A.(l).  Comments.  Sugges¬ 
tions  reconunended  that  the  sentence  should 
read  “free  oU"  rather  than  "oU.” 

VSGS  rationale.  The  USGS  agrees  with 
the  rationale  of  the  commenters  and  has 
added  the  words  “free  oil”  to  the  subpara¬ 
graph. 

Subparagraph  l.A.(2).  Comments.  It  was 
suggested  that  this  section  requiring  lists, 
chemical  constituents,  and  concentrations 
should  be  deleted  since  this  data  is  not  rou¬ 
tinely  avaUable,  may  be  proprietary  to  the 
mud  supplier,  and  would  require  unnecessary 
listings;  also,  the  requirement  tp  neutralize 
toxic  substances  (which  are  not  defined  in 
the  Order)  prior  to  disposal  Is  not  needed 
since  the  EPA  has  established  effluent 
standards. 

VSGS  rationale.  The  phrase,  “which  might 
be  used  to  meet  special  drilling  require¬ 
ments,”  did  not  clearly  state  the  Intent 
which  was  to  allow  for  planning  of  the  meth¬ 
od  of  disposal  of  substances  which  were  pro¬ 
grammed  for  use;  therefore,  the  wording 
was  changed  to  “drilling  mud  components, 
including  the  common  chemical  or  chemical 
trade  name  of  each  component,  and  a  list 
of  the  drilling  mud  additives  anticipated 
for  use  in  meeting  special  drilling  require¬ 
ments.” 


Regarding  the  requirement  to  neutralize 
toxic  substances  prior  to  disposal.  It  Is  noted 
that  In  the  preamble  of  paragr^h  Mo.  1  It 
Is^stated  that  disposal  of  waste  materials  into 
the  Gulf  shall  not  create  conditions  which 
will  adversely  affect  the  public  health,  life 
or  property,  aquatic  life  or  wildlife,  recrea¬ 
tion,  navigation,  or  other  uses  of  the  Gulf. 
This  wording  is  taken  from  the  EPA  regula¬ 
tions  and  Is  consistent  with  USGS  policy. 
Since  neutralization  of  toxic  substances  may 
not  always  be  the  method  specified  by  the 
Supervisor,  the  last  sentence  of  this  Section 
has  been  changed  to  refiect  the  applicability 
of  a  variety  of  Federal  regulations  as  the 
true  controlling  criteria. 

Subparagraph  l.A.(4).  Comments.  Sugges¬ 
tion  was  made  to  Include  In  the  Order  more 
specific  details  of  EPA  requirements. 

USGS  rationale.  This  paragraph  was  rewrit¬ 
ten  to  recognize  the  permitting  authority 
of  the  Environmental  Protection  Agency  and 
reference  the  Federal  Water  Pollution  Control 
Act  which  governs  discharges  from  fixed 
structures. 

Subparagraph  13.(2).  Comments.  It  was 
proposed  that  the  word  “similar”  be  added 
to  the  requirements  describing  disposal  of 
solid  wastes  (mud  containers). 

USGS  rationale.  For  clarification,  the 
phrase  “and  other  similar  solid  waste  mate¬ 
rials”  is  considered  to  be  appropriate. 

Comments.  It  was  also  suggested  to  add  a 
sentence  to  the  requirement  which  would 
define  disposal  criteria  of  domestic  wastes, 
and  the  suggestion  further  states  that  this 
change  would  bring  the  limitations  into  con¬ 
formance  with  the  EPA  regulations,  40  CFR 
436,  Offshore  Segment  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (Effluent 
Standards  and  Guidelines) . 

USGS  rationale.  Revised  subparagraph 
1A.(4)  makes  reference  to  the  disposal  of 
sanitary  wastes. 

Subparagrfq>h  2.B.(3).  Comments.  It  was 
stated  that  clarification  is  needed  concern¬ 
ing  the  requirement  of  this  Section  that 
equipment  be  able  “to  control  the  maximum 
anticipated  pressures  and  production  of  oil 
and  gas.”  Ftuthermore,  one  commenter  sug¬ 
gests  rewording  the  section  to  effect  pollution 
prevention  by  deslging  the  equipment  prop¬ 
erly  and  refers  to  OCS  Order  No.  8  as  pro¬ 
viding  requirements  for  pressures  and  pro¬ 
duction  operations. 

VSGS  rationale.  The  intent  of  the  require¬ 
ment  Is  to  prevent  pollution  due  to  the  use 
of  improperly  designed  equipment.  We  agree 
that  OCS  Order  Mo.  8,  and  its  Included  ref¬ 
erence  material  (API  HP  14C,  API  RP  2A, 
and  API  RP  14E),  should  provide  adequate 
equipment  design  to  control  anticipated  pres¬ 
sures  and  production  operations.  Accordingly, 
the  first  sentence  Is  changed  to  read,  “All 
production  facilities  such  as  separators,  tanks, 
treaters,  and  other  hydrocarbon  handling 
equipment  shall  be  designed  and  operated 
in  a  manner  neces.sary  to  prevent  pollution.” 

Subparagraph  2.C.(1).  Comments.  It  was 
suggested  that  the  requirement  for  reports 
of  spills  less  than  16  barrels  should  be  made 
more  stringent  so  as  not  to  allow  12  hours 
for  the  operator  to  report  and  that  USGS 
criteria  should  be  similar  to  appropriate  por¬ 
tions  of  Sections  311  of  the  FWPCA. 

VSGS  rationale.  It  has  been  found  neces¬ 
sary  through  operational  experience  to  set  a 
limit  as  to  the  size  of  oil  spill  which  poses  a 
threat  to  the  environment,  which  could  be 
removed,  or  should  require  an  on-slte  in¬ 
vestigation. 

Oil  spills  of  15  barrels  or  less  occurring 
more  than  3  miles  offshore  are  not  con¬ 
sidered  to  fall  in  these  categories  or  to  be  a 
major  threat  to  the  environment.  Sp^ls  of  16 
to  60  barrels  are  considered  to  be  approach¬ 
ing  a  potential  threat,  and  spills  greater 
than  60  barrels  may  be  a  major  threat; 
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therefore,  the  Order  provides  for  a  varying 
degree  of  urgency  In  the  reporting  require-, 
menta  by  stipulating  the  respective  12 -hour, 
4-hour,  and  without  de^ay  reporting  periods. 
Regardless  of  the  time  period  specified,  the 
operator  is  responsible  to  report  without  de¬ 
lay  any  oil  spill  which  threatens  public 
health  or  welfare  or  results  in  critical  public 
concern.  It  should  be  noted  that  the  Na¬ 
tional  Oil  and  Hazardous  Substance  Pollu¬ 
tion  Contingency  Plan  defines  a  minor  dis¬ 
charge  of  oil  In  coastal  waters  as  10,000 
gallons  (238  barrels).  The  variance  In  the 
reporting  periods  does  not  lessen  the  opera¬ 
tor’s  responsibility  to  report  the  pollution 
incident,  remove  the  pollutant,  or  be  re¬ 
sponsible  for  the  results  from  any  such  pol¬ 
lution  damage. 

Comments.  Another  comment  stated  that 
the  requirement  to  report  all  spills  of  less 
than  2.4  cubic  meters  (15  barrels)  within  12 
hours  is  Inappropriate  and  tintlmely  since 
this  time  Interval  may  cause  the  report  to 
be  made  to  ttxe  District  Supervisor  at  his 
home,  since  the  District  offices  would  not  be 
open.  Therefore,  the  time  limit  should  be 
changed  to  18  hours. 

uses  rationale.  The  District  Supervisor  or 
his  designee  Is  always  available  for  the  notlfl- 
oatlon  of  an  oil  spill.  It  Is  not  necessary  to 
extend  the  time  of  notification  to  accom¬ 
modate  the  hours  of  the  District  office. 

Subparagraph  2.C.(2).  Comments.  It  was 
suggested  that  Sections  2.C.(2)  and  2.C.(3) 
be  combined  since  both  require  Immediate 
reports  to  the  District  Supervisor.  Also  sug¬ 
gested  was  the  deletion  of  2.C.(3)  which  re¬ 
quires  the  operator  to  also  report  to  the 
Coast  Guard  and  EPA  for  spills  greater  than 
7.9  cubic  meters  (50  barrels).  Subparagraphs 
2.C.(2)  and  2.C.(3)  should  be  consistent 
with  the  requirements  of  Public  Law  92-500 
and  Executive  Order  11735. 

USGS  rationale.  The  intent  of  the  Order 
Is  to  differentiate  between  spills  of  minor. 
Intermediate,  and  large  and/or  those  of  any 
size  or  quantity  which  cannot  be  Immedi¬ 
ately  controlled.  The  reporting  requirements 
have  been  modified  to  conform  with  PL  92- 
500  and  EO  11735. 

Subparagraph  2.C.(4).  Comments.  It  was 
suggested  that  the  requirement  for  operators 
to  notify  each  other  upon  observations  of 
pollution  resulting  from  another’s  operation 
should  be  deleted  because  It  Is  considered  a 
courtesy  and  is  also  considered  unenforce¬ 
able. 

USGS  rationale.  ’This  subparagraph  was 
not  changed.  ’The  Intent  of  the  Order  Is  to 
promote  mutual  pollution  prevention  efforts 
among  operators  in  a  given  area,  especially 
on  unmanned  facilities,  and  is  considered 
to  be  enforceable  to  the  extent  that  other 
operators  In  the  area  of  pollution  occurrence 
would  desire  to  make  known  the  source  of 
pollution. 

Subparagraph  3.A.  Comments.  Much  of  the 
pollution  cleanup  equipment  is  of  the  typo 
which  has  no  engines  or  pumps  and  thus 
requires  inspection  at  intervals  less  frequent 
than  monthly. 

USGS  rationale.  The  Order  was  not 
changed.  A  monthly  time  period  was  Used  to 
Insure  regularity  of  Inspection  and  the  state 
of  readiness  of  the  equipment. 

In  addition,  this  subparagraph  was  changed 
to  cite  the  authority  for  approval  of  the  use 
of  chemical  agents.  — 

Comments.  Removal  of  the  requirement  of 
specific  equipment  types  such  as  contain¬ 
ment  booms  was  requested.  ’The  suggestion 
is  based  on  the  commenter’s  apprehension 
that  new  technology  will  supersede  the  ca¬ 
pability  of  specified  equipment. 

USGS  rationale.  ’Ihe  Order  was  not 
changed.  The  listing  of  the  q>eclfied  equip¬ 
ment  to  be  stockpiled  does  not  preclude 
the  use  of  equipment  of  the  latest  technerio- 
glea.  It  has  not  been  determined  that  con- 
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talnment  equipment  more  effective  than 
booms  Is  available. 

Subparagraph  8.B.(1).  Comments.  A  com¬ 
ment  suggests  deleting  the  requirements  to 
determine  the  "time  of  deployment’’  for  pol¬ 
lution-control  equipment  l^ause  of  the 
possibility  of  adverse  weather  variations  and 
resulting  difficulty  In  assessing  “time  of  de¬ 
ployment.’’ 

USGS  rationale.  ’The  Order  was  not  re¬ 
vised,  since  deployment  time  under  varying 
weather  conditions  Is  crucial  to  the  determi¬ 
nation  of  the  adequacy  of  any  contingency 
plan. 

Paragraph  5.  Comments.  It  was  suggested 
that  for  clarification  of  this  Section,  the 
word  "assessment”  be  Included  In  the  title. 

USGS  rationale.  The  title  was  changed  in 
agreement  with  the  rationale  of  the  com- 
menters. 

United  States  Depabtmxnt  or  the  Intebior, 

Oeolooical  Survey,  Conservation  Divi¬ 
sion,  Ouur  or  Mexico  Area 

CUU*  or  MEXICO 

IOCS  Order  No.  7] 

Pollution  and  Waste  Disposal 

Effective  October  1,  1976. 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.11  and  In 
accordance  with  30  CFR  250.43.  ’The  operator 
shall  comply  with  the  following  require¬ 
ments.  All  departures  from  the  requirements 
specified  In  this  Order  shall  be  subject  to 
approval  pursuant  to  30  CFR  250.12(b). 

1.  Pollution  prevention.  In  the  conduct  of 
all  oil  and  gas  (^rations,  the  operator  shall 
prevent  pollution  of  the  Gulf.  Furthermore, 
the  disposal  of  waste  materials  into  the  Gulf 
shall  not  create  conditions  which  will  ad¬ 
versely  affect  the  public  health,  life  or  prop¬ 
erty,  aquatic  life  or  wildlife,  reacreation, 
navigation,  or  other  uses  of  the  Gulf. 

A.  Liquid  disposal. — (1)  Drilling  mud  con¬ 
taining  free  oil  shall  not  be  disposed  of  into 
the  Gulf. 

(2)  The  operator  shall  submit  with  the 
Application  for  Permit  to  Drill  (Form 
9-331C)  a  detailed  list  of  drilling  mud  com¬ 
ponents,  Including  the  common  chemical  or 
chemical  trade  name  of  each  component,  and 
a  list  of  the  drilling  mud  additives  anticipat¬ 
ed  for  use  In  meeting  special  drilling  require¬ 
ments.  Disposal  of  drilling  mud  shall  be  by 
methods  which  will  minimize  the  adverse 
effects  to  marine  life.  TTiese  methods  shall  be 
consistent  with  applicable  Federal  regula¬ 
tions.  Approval  of  drilling  mud  dlspoeal  pro¬ 
cedures  will  Jt>e  site  specific  and  on  a  case- 
by-case  basis. 

(3)  Curbs,  gutters,  and  drains  on  platforms 
and  structures  shall  be  Installed  and  main¬ 
tained  In  accordance  with  the  provisions  of 
OCS  Order  No.  8. 

(4)  Discharges  from  fixed  structures.  In¬ 
cluding  sanitary  waste,  produced  water,  and 
deck  drainage,  are  subject  to  the  Environ¬ 
mental  Protection  Agency’s  permitting  pro¬ 
cedures  pursuant  to  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended. 

B.  Solid  vyaste  disposal. — (1)  Drill  cuttings, 
sand,  and  other  solids  containing  oil  shall 
not  be  disposed  of  Into  the  Gulf  unless  all  of 
the  free  oil  has  been  removed. 

(2)  Mud  containers  and  other  similar  solid 
waste  materials  shall  be  Incinerated  or  trans¬ 
ported  to  shore  for  disposal  in  accordance 
with  Federal,  State,  or  local  requirements. 

2.  Personnel,  inspections,  and  reports.  A. 
Personnel. — ^The  operator’s  personnel  shall  be 
thoroughly  Instructed  In  the  techniques  of 
equipment  maintenance  and  operation  tar 
the  prevention  of  pollution.  Nonoperator  per¬ 
sonnel  shall  be  Informed  In  writing,  prior  to 
executing  contracts,  of  the  operator’s  obliga¬ 
tions  to  prevent  pollution. 
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B.  Pollution  inspections. — (1)  Manned  fa¬ 
cilities  shall  be  Inspected  daily. 

(2)  Unattended  facilities.  Including  those 
equipped  with,  remote  control  and  monitor¬ 
ing  systems,  shall  be  Inspected  at  frequent 
Intervals.  The  District  Supervisor  may  pre¬ 
scribe  the  frequency  of  Inspections  for  these 
facilities. 

(3)  All  production  facilities,  such  as  sep¬ 
arators,  tanks,  treaters,  and  other  hydro¬ 
carbon  handling  equipment  shall  be  designed 
and  operated  In  a  manner  necessary  to  pre¬ 
vent  pollution.  Maintenance  or  repairs  as  are 
neceessary  to  prevent  pollution  of  the  Gulf 
shall  be  undertaken  Immediately. 

C.  Pollution  reports. — (1)  All  spills  of  oil 
and  liquid  pollutants  shall  be  recorded  show¬ 
ing  the  cause,  size  of  spill,  and  action  taken, 
and  the  record  shall  be  maintained  and  avail¬ 
able  for  Inspection  by  the  District  Super¬ 
visor.  All  spills  of  less  than  2.4  cubic  meters 
(15  barrels)  shall  be  reported  orally  to  the 
District  Supervisor  within  12  hours  and  shall 
be  confirmed  in  writing. 

(2)  All  spills  of  oil  and  liquid  pollutants  of 
2.4  to  7.9  cubic  meters  (15  to  50  barrels)  shall 
be  reported  orally  to  the  District  Supervisor 
within  four  (4)  hours  and  shall  be  confirmed 
In  writing. 

(3)  All  spills  of  oil  and  liquid  pollutants 
of  more  than  7.9  cubic  meters  (50  barrels) 
shall  be  reported  orally  without  delay  to  the 
District  Supervisor  and  the  Coast  Guard.  All 
oral  reports  shall  be  confirmed  In  writing. 

(4)  Operators  shall  notify  each  other  upon 
observation  of  equipment  malfunction  or 
pollution  resulting  from  another’s  operation. 

3.  Pollution-control  equipment  and  oil 
spill  contingency  plan.  A.  Equipment. — 
Standby  pollution-control  equipment  and 
materials  shall  be  maintained  by,  or  shall  be 
available  to,  each  operator  at  an  offshore  or 
onshore  location.  ’This  shall  Include  contain¬ 
ment  booms,  skimming  apparatus,  cleanup 
materials,  and  chemical  agents,  and  shall  be 
available  prior  to  the  commencement  of  op¬ 
erations.  The  use  of  chemicals  shall  be  per¬ 
mitted  only  after  approval  by  the  Area 
Supervisor  In  accordance  with  Part  2003.2-1 
Annex  X.  National  Oil  and  Hazardous  Sub¬ 
stances  Pollution  Contingency  Plan.  ’The 
equipment  and  materials  shall  be  Inspected 
monthly  and  maintained  In  good  condition 
for  use.  ’The  results  of  the  Inspections  shall 
be  recorded  and  maintained  at  the  site. 

B.  Oil  spill  contingency  plan. — The  opera¬ 
tor  shall  submit  an  oil  spill  contingency  plan 
for  approval  by  the  Area  Supervisor  before 
consideration  can  be  given  to  approval  of  an 
application  for  permit  to  conduct  opera¬ 
tions.  ’This  plan  shall  contain  the  following: 

( 1 )  Provisions  to  assure  that  full  resoiuce 
capability  Is  known  and  can  be  committed 
during  an  oil  discharge  situation  including 
the  Identification  and  Inventory  of  applicable 
equipment,  materials,  and  supplies  which  are 
available  locally  and  regionally,  both  com¬ 
mitted  and  uncommitted,  and  the  time  re¬ 
quired  for  deployment. 

(2)  Provisions  for  varying  degrees  of  re¬ 
sponse  effort  depending  on  the  severity  of 
the  oil  discharge. 

(3)  Establishment  of  notification  pro¬ 
cedures  for  the  purpose  of  early  detection 
and  timely  notification  of  an  oil  discharge 
Including  a  current  list  of  names,  telephone 
numbers,  and  addresses  of  the  responsible 
persons  and  alternates  on  call  to  receive 
notification  of  an  oil  discharge,  as  well  as 
the  names,  telephone  numbers,  and  ad¬ 
dresses  of  regulatory  organizations  and 
agencies  to  be  notified  when  an  oil  dis¬ 
charge  Is  discovered. 

(4)  Provisions  for  well  defined  and  specific 
actions  to  be  taken  after  discovery  and  noti¬ 
fication  of  an  oil  discharge  Including: 

(a)  Specification  of  an  on  discharge  re¬ 
sponse  operating  team  consisting  of  trained, 
prepared,  and  avaUable  operating  pereonneL 
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(b)  Predesignation  of  an  oil  discharge  re¬ 
sponse  coordinator  who  is  charged  with  the 
responsibility  and  delegated  commensurate 
authority  for  directing  and  coordinating 
response  operations. 

(c)  A  preplanned  location  for  an  oil  dis¬ 
charge  response  operations  center  and  a  re¬ 
liable  communications  system  for  directing 
the  coordinated  overall  response  operations. 

4.  Spill  control  and  removal.  Immediate 
corrective  action  shall  be  taken  in  all  cases 
where  pollution  has  occurred.  Corrective  ac¬ 
tion  taken  under  the  Oil  Spill  Contingency 
Plan  shall  be  subject  to  modification  when 
directed  by  the  Area  Supervisor.  The  primary 
Jurisdiction  to  require  corrective  action  to 
abate  the  source  of  pollution  and  to  enforce 
the  subsequent  cleanup  by  the  lessee  or  op¬ 
erator  shall  remain  with  the  Area  Super¬ 
visor  pursuant  to  the  provisions  of  this  Or¬ 
der  and  the  memorandum  of  understanding 
between  the  Department  of  Transportation 
(U.S.  Coast  Guard)  and  the  Department  of 
the  Interior  (U.S.  Geological  Survey)  dated 
August  16. 1971. 

5.  Annual  contingency  plan  assessment. 
Annual  contingency  plan  assessments  will 
be  conducted  in  conjunction  with  the  Plan 
of  Development  review.  Upon  request  of  the 
Area  Supervisor,  revised  contingency  plans 
refiecting  changes  in  personnel,  equipment, 
and  methods  shall  be  submitted. 

D.  W.  SOLANAS. 

Area  Oil  and  Gas  Supervisor. 

Approved : 

Russell  G.  Wayland, 

Acting  Chief,  Conservation  Division. 

IFR  Doc.76-25989  Filed  9-3-76;8:45  am] 
[Revised  OCS  Order  No.  8) 

PLATFORMS.  STRUCTURES,  AND 
ASSOCIATED  EQUIPMENT 

Gulf  of  Mexico  Area 

Notice  is  hereby  given  that,  pursuant 
to  30  CPR  250.11,  the  Chief,  Conserva¬ 
tion  Division,  U.S.  Greological  Survey,  has 
approved  revised  Outer  Continental 
Shelf  (OCS)  Order  No.  8,  “Platforms, 
Structures,  and  Associated  Equipment.” 
for  the  Gulf  of  Mexico  Area  as  set  forth 
oelow.  This  Order  will  be  effective  Oc¬ 
tober  1, 1976. 

Proposed  drafts  of  revised  Order  No. 
8  were  published  in  the  Federal  Regis¬ 
ter  on  Jime  3,  1974,  January  21,  1975, 
and  December  10,  1975.  A  public  meeting 
to  discuss  the  proposed  Order  was  held 
on  February  25,  1975.  This  revision  of 
the  Order  is  the  end  result  of  an  exten¬ 
sive  staff  study  and  the  incorporation 
of  appropriate  suggestions  received  in 
response  to  all  of  the  solicitations.  Com¬ 
ments  in  response  to  the  December  10, 
1975,  publication  were  received  from  the 
following  organizations: 

1.  Amoco. 

2.  Ashland  Ebcploration  Company. 

3.  AQantic  Richfield. 

4.  Chevron  Oil  Company. 

5.  Continental  Oil  Company. 

6.  Exxon,  USA. 

7.  Gulf  Energy  and  Minerals — U.S. 

8.  International  Association  of  Drilling 
Contractors. 

9.  Interstate  Natural  Gas  Association  of 
America. 

10.  Offshore  Operators  Committee. 

11.  Phillips  Petroleum  Company. 

12.  Shell  Oil  Company. 

13.  Stm  Oil  Company. 

14.  The  Offshore  Company. 


Comments  were  also  received  from  the 
Bureau  of  Land  Management  and  the 
Environmental  Protection  Agency. 

In  order  to  inform  the  public  of  the 
new  requirements  and  to  provide  ade¬ 
quate  respionse  to  comments  on  the  pro¬ 
posed  Order,  we  have  published  below 
a  summary  of  all  of  the  comments  re¬ 
ceived  in  response  to  the  December  10, 
1975,  solicitation,  our  rationale  for  ac¬ 
cepting  or  rejecting  the  suggestions  of 
the  commenters,  and  the  final  revision 
of  the  Order. 

Copies  of  the  Order  may  be  obtained 
from  the  Conservation  Manager,  U.S. 
Geological  Survey,  P.O.  Box  7944,  Me¬ 
tairie,  Louisiana  70011. 

It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

W.  A.  Radlinski, 
Acting  Director. 

Summary  of  Comments  U.S.  Geological  Sur¬ 
vey  (USGS)  Rationales  and  Revision  of 

OCS  Order  No.  8  for  the  Gulf  of  Mexico 

Preamble 

Comments.  It  was  contended  that  holding 
a  nonowner  operator  responsible  for  the  plat¬ 
form  could  cause  hardship  If  the  owner  did 
not  agree  to  USGS  requirements.  Also  sug¬ 
gested  was  that  holding  the  operator  liable 
could  Impose  USGS  requirements  on  third 
parties  *  who  may  be  subject  to  differing 
regulations  of  other  Government  agencies.” 

Another  comment  maintained  that  control 
devices  on  gas  transmission  lines  are  often 
located  on  a  production  platform,  and  these 
devices  may  affect  the  operation  of  the  entire 
pipeline.  The  owner  of  the  platform.  It  is 
argued,  does  not  have  control  over  such 
equipment,  nor  does  he  have  knowledge  of 
the  operating  conditions  of  the  pipeline. 
Therefore,  the  production  operator  should 
not  be  held  responsible  for  compliance  of 
facilities  which  he  does  not  own  or  operate. 
It  was  further  contended  that  holding  the 
production  operator  liable  would  superim¬ 
pose  USGS  regulations  upon  those  of  the  De¬ 
partment  of  Transportation  which  regulates 
gas  transmission  lines.  An  example  cited  in¬ 
volves  booster  compressors  for  gas  transmis¬ 
sion  lines  located  on  a  production  platform. 

USGS  rationale.  The  personnel  of  the  U.S. 
Geological  Survey  understand  this  concern 
but  are  not  persuaded  that  the  language  of 
the  proposed  Order  should  be  changed.  The 
lessee  of  lands  on  the  Outer  Continental 
Shelf  has  the  responsibility  under  the  lease 
terms  (Sec.  3(f)  of  Form  3300-1  (2/71))  for 
the  conduct  of  all  operations  “In  accordance 
with  applicable  law  and  regulations.”  There¬ 
fore,  the  Iterator  (as  defined  on  30  CFR  250.2 
(g) )  assumes  responsibility  for  all  equip¬ 
ment  located  on  any  platforms  and  struc¬ 
tures,  as  well  as  any  operations  occurring 
thereon,  regrardless  of  whether  or  not  the 
operator  is  the  owner  or  operator  of  the 
equipment. 

The  party  responsible  for  construction  and 
operation  of  a  production  platform  must  be 
fully  responsible  for  each  and  every  facility 
placed  upon  that  platform  whether  done  at 
his  expense  or  under  an  authorization  he 
grants  to  a  third  party.  Any  third  party  wish¬ 
ing  to  place  and  operate  equipment  and  other 
nonproduction  facilities  upon  a  production 
platform,  such  as  a  booster  compressing  facil¬ 
ity,  must  agree  that  those  facilities  will  meet 
or  exceed  the  safety  standards  established 
for  similar  production  facilities.  Thus,  every 
compressor  station  located  on  a  production 


platform  must  meet  or  exceed  the  safety 
'standards  set  forth  in  OCS  Order  No.  8 
whether  the  facility  is  part  of  the  production 
facility  or  is  part  of  a  transmission  operation. 

Comments.  It  was  recommended  that 
a  30-day  time  limit  be  Included  on  USGS 
approval  of  operator's  design  proposals  for 
platform  installation.  Failure  to  act  within 
30  days  would  result  in  automatic  approval. 
This  Is  suggested  to  minimize  construction 
delays. 

VSGS  rationale.  USGS  has  no  control  over 
the  number  of  applications  which  are  re¬ 
ceived  in  a  certain  time  period.  A  time  llmll 
could  result  In  insufficient  scrutiny  of  desigi 
proposals  if  a  large  number  were  to  be  re- 
celved  in  a  30-day  period.  USGS  plans  tu 
continue  its  policy  of  handling  urgent  mat 
ters  as  expediently  as  is  reasonably  possible 
while  fully  discharging  its  regulatory  respon¬ 
sibilities. 

Comments.  It  was  requested  that  the  foxirtl*- 
paragraph  be  revised  to  require  approval  o1 
only  “significant”  changes  which  are  pro-" 
posed  after  the  application  has  been  ap¬ 
proved.  As  presently  worded,  it  appears  any 
change  after  approval,  regardless  of  impor¬ 
tance.  must  be  approved. 

USGS  rationale.  The  duty  of  the  USGS  it 
to  Insure  that  operations  and  construction 
on  the  0<5S  are  conducted  in  a  manner  con¬ 
forming  to  USGS  regulations.  Thus,  mlnof 
changes  in  operations  or  construction,  which 
do  not  materially  deviate  from  the  original 
plans,  would  not  be  a  cause  for  regulatory 
concern. 

The  USGS.  however,  does  not  Intend  t<J 
create  a  situation  in  which  operators  can 
circumvent  regulations.  Therefore,  the  re 
vised  version  of  Order  No.  8  includes  a  pro¬ 
vision  holding  the  operator  responsible  for 
the  consequences  of  implementing  a  change 
without  a  permit  unless  the  USGS  agrees  the 
change  is  not  significant.  This  leaves  the  de¬ 
cision  with  the  USGS  as  to  what  constitutes 
a  significant  change. 

Subparagraph  l.A.  Comment.  Provision 
should  be  made  for  the  inclusion  in  the  Ordei 
of  subsequent  revisions  of  API  RP  2A  af 
approved  by  the  Supervisor. 

USGS  rationale.  This  suggestion  was 
adopted  by  referencing  the  latest  edition 
(Seventh  Edition,  January  1976)  and  adding 
the  words,  “or  subsequent  revision  as  ap¬ 
proved  by  the  Area  Supervisor.”  The  adop¬ 
tion  of  revisions  may  be  announced  by  No¬ 
tices  to  Lessees  and  Operators  or  specifically 
approved  by  the  Area  Supervisor. 

Subparagraph  2.A.(4).  Comments.  It  was 
stated  that,  frequently,  specific  Information 
as  to  the  rig  and  equipment  which  will  be 
placed  on  the  platform  Is  not  known  at  the 
time  of  application.  Consequently,  it  was 
requested  that  It  be  sufficient  to  furnish  a 
statement  that  a  drilling  rig  or  other  equip¬ 
ment  will  be  placed  on  the  platform  and 
equipment  layout  and  other  information  be 
submitted  at  a  later  date. 

USGS  rationale.  The  subparagraph  was  not 
changed.  The  operator  is  not  compelled  by 
this  requirement  to  commit  Itself  to  a  defi¬ 
nite,  specific  number  of  facilities  upon  ap¬ 
plication.  This  information  may  be  altered 
for  a  specific  need  at  a  later  date  and  so 
approved. 

Subparagraph  2.A.(5).  Comments.  Severn! 
comments  recommended  that  this  paragraph 
be  deleted  since  this  requirement  is  covered 
by  paragraph  4D(2)  (c) . 

USGS  rationale.  This  subparagraph  was 
deleted,  and  subparagraphs  2.A.(6)  and  2.A. 
(7)  were  renumbered  to  2.A.(5)  and  2.A.(6) 
respectively.  The  section  concerning  Simul¬ 
taneous  Gyrations,  4.D.(2)(c),  requires  a 
description  of  planned  operations.  " 

Subparagraph  2.B.(1).  Comment.  It  was 
suggested  that  the  following  statement  be 
added  to  this  paragraph:  “Location  of  any 
undersea  features  or  areas  greater  than  two 


FEDERAL  REGISTER,  VOL.  41,  NO.  174— TUESDAY,  SEPTEMBER  7,  1976 


NOTICES 


37617 


meters.  In  relief,  based  on  gec^bysical  data 
for  the  lease  block  or  on  existing  bathymetric 
data.” 

USGS  rationale.  The  subparagraph  was  not 
changed.  Such  data  are  required  foe  certain 
platforms  under  specific  lease  stipulations. 

Subparagraph  2.B.(2).  Comment.  It  was 
suggested  that  paragraphs  2.B.(2)  through 
2.D.  be  deteted. 

VSGS  rationale.  The  subparagraph  was  not 
changed.  It  Is  considered  necessary  that  a 
listing  of  total  functional  loads,  forces,  and 
boring  results  be  submitted  with  the  applica¬ 
tion. 

Subparagraph  2.C.(1).  Comment.  It  was 
suggested  that  this  paragraph  be  deleted. 
Another  comment  did  not  seriously  object 
to  submitting  a  listing  of  onsite  Investiga¬ 
tions  and  tests. 

USGS  rationale.  We  believe  that  the  revised 
version  of  API  RP  2A,  January  1976,  pro¬ 
vides  adequate  recommendations  In  regard  to 
onsite  Investigations.  The  subparagraph  was 
revised  to  require  "a  basic  summary  of  re¬ 
sultant  determinations”.  This  language 
clarifies  the  Intent  of  the  Order  to  require 
basic  data  rather  than  a  complete  soil  boring 
report. 

Subparagraph  2.D.  Comments.  It  was  pro¬ 
posed  that  a  statement  be  added  which  would 
allow  for  significant  deviations  from  the  In¬ 
stallation  procedures  contained  In  API  RP 
2A. 

USGS  rationale.  The  Order  has  been 
changed  to  allow  for  approval  by  the  Super¬ 
visor  for  significant  deviations  from  API  RP 
2A,  January  1976. 

Subparagraph  2.E.  Comments.  Change  the 
word  "construction”  to  "Installation.” 

USGS  rationale.  It  Is  agreed  that  a  change 
Is  necessary  for  consistency  and  that  the 
word  “construction”  Is  Incongruous  to  this 
statement. 

Subparagraph's  3.A.  3.B,  (1)  and  3.8(2). 
Comments.  None 

USGS  rationale.  The  words  “structural,” 
"appropriate,”  and  the  plural  of  “engineers,” 
were  added  to  the  subparagraphs  to  require 
that  certification  of  the  structural,  mechani¬ 
cal  and  electrical  systems  must  be  by  a  reg¬ 
istered  professional  engineer  of  the  appro¬ 
priate  field  of  engineering. 

Subparagraph  4.A.  Comments.  It  was  sug¬ 
gested  that  the  paragraph  be  revised  to  pro¬ 
vide  API  RP  14C  as  the  principal  guideline 
In  the  design.  Installation,  and  maintenance 
of  production.  However,  there  may  be  certain 
Instances  where  the  RP  will  not  provide  for 
an  optimum  solution  to  a  specific  problem, 
and  operators  should  be  allowed  to  submit 
for  approval  by  the  USDS  an  alternate  system. 

USGS  rationale.  The  paragraph  was  not 
changed.  Justifiable  departures  from  OCS 
Orders,  subject  to  the  approval  of  the  Area 
Supervisor,  are  provided  for  in  30  CFR  250.12. 

Subparagraph  4.B.  Comments.  The  consen¬ 
sus  of  opinion  was  that  the  language  Is  not 
clear  as  to  what  constitutes  new  platform 
production  facilities.  Also,  It  Is  not  clear  as 
to  whether  the  new  platform  production  fa¬ 
cilities  refer  to  the  design,  fabrication,  ap¬ 
plication,  approval,  Installation,  or  startup  of 
these  facilities. 

USGS  rationale.  The  paragraph  was  not 
changed.  The  word  "new”  was  Intended  to 
refer  to  any  production  facilities  installed 
after  the  effective  date  of  this  Order  and 
would  Include  design,  fabrication,  applica¬ 
tion,  approval,  installation  and  startup 
phases. 

Subparagraph  4.C.  Comments.  It  was  rec¬ 
ommended  that  this  section  be  deleted  since 
some  of  the  data  required  by  these  sections 
are  currently  being  supplied. 

USGS  rationale.  The  paragraph  was  not 
changed.  Information  that  has  been  previ¬ 
ously  furnished  may  be  referenced  as  to  its 


location  and  to  the  circumstances  under 
which  It  was  submitted. 

Subparagraph  4.C. (3).  Comments.  It  la  sug¬ 
gested  that  API  RP  14E  be  used  as  a  basis  for 
piping  requirements. 

USGS  rationale.  API  RP  14E  Is  an  accept¬ 
able  recommended  practice.  A  sentence  has 
been  added  to  paragraph  4.C.(3)  to  include 
API  RP  14E. 

Subparagraph  4.C.(5)(a).  Comments.  It 
was  suggested  that  this  paragraph  be  rewrit¬ 
ten  to  Include  a  reference  to  API  RP  600B. 

USGS  rationale.  API  RP  500B  should  not  be 
referenced.  The  Intent  of  4.C.( 5)  Is  to  identify 
those  areas  of  the  facility  In  which  any  po¬ 
tential  Ignition  source  is  to  be  located  and 
to  Indicate  the  steps  taken  in  order  to  isolate 
these  areas  from  production  or  other  hydro¬ 
carbon  sources.  Referencing  a  document  on 
area  classification  for  electrical  equipment 
requirements  wlll^not  accomplish  this.  The 
term  “nonhazardous”  Is  changed  to  “nonre- 
strlcted,”  and  no  other  changes  have  been 
made  to  this  subparagraph. 

Subparagraph  4.C.(6)(e).  Comments. 
Several  comments  recommended  that  this 
subparagraph  be  deleted  on  the  basis  that  the 
name  and  qualifications  of  organization  or 
personnel  are  Irrelevant,  and  individual  em¬ 
ployees  are  subject  to  frequent  change. 

USGS  rationale.  We  agree  that  names  of 
personnel  may  change  from  time  to  time; 
therefore,  names  of  organizations  would  be  a 
more  appropriate  requirement. 

Subparagraph  4.D.  Comments.  Concern  was 
expressed  regarding  the  three-month  period 
for  compliance  after  the  effective  date  of  the 
Order. 

USGS  rationale.  The  USGS  agrees  that  six 
months  may  be  necessary  to  implement 
equipment  changes  In  compliance  with  the 
Order. 

Comments.  Change  "platforms  and  struc¬ 
tures”  to  “facilities.” 

USGS  rationale.  The  proposed  change  was 
made. 

Comments.  A  third  subject  of  comment 
under  this  paragraph  stated  that  API  RP  14E 
should  be  used  as  the  basis  for  platform 
piping. 

USGS  rationale.  The  rationale  for  accept¬ 
ing  API  RP  14E  is  discussed  under  subpara¬ 
graph  4.C.(3).  The  subparagraph  was  not 
changed. 

Subparagraph  4.p.(  1)  (a)  (1) .  Comments. 
It  was  recommended  that  this  subparagraph 
be  deleted  since  liquid  level  shut-in  con¬ 
trols  are  not  required  on  gas  volume  bottles, 
fuel  gas  filters,  etc. 

USGS  rationale.  This  subparagraph  was 
originally  Included  to  provide  requirements 
for  ves.sels  not  specifically  Identified  as  “sepa¬ 
rator,”  "surge,”  etc.,  and  was  not  intended 
to  require  level  controls  on  gas  volume  bot¬ 
tles,  gas  meter  drip  traps,  fuel  gas  filters,  etc. 
The  subparagraph  was  deleted.  Subsequent 
subparagraphs  4J).  (l)(a)  (11),  (ill),  (Iv), 
(V)  and  (vl)  were  renumbered  respectively 
(1),  (11),  (1U>,  (iv),  and  (V). 

Subparagraph  4.D.(1)  (a)  (11)  (Renum¬ 
bered  (1) ).  Comments.  It  was  suggested  that 
this  subparagraph  be  revised  "•  •  ‘to  make 
allowance  for  the  rupture  disc  capacities  In 
the  determination  of  relief  capacities  for  the 
older  vessels.” 

USGS  rationale.  The  subparagraph  was 
not  changed.  The  Intent  of  the  Order  Is  to 
design  and  Install  relief  valves  to  carry  off  the 
maximum  quaiUlty  of  fluids  and  gases  that 
can  be  generate  or  supplied  to  the  attached 
equipment,  according  to  ASME  Code,  Section 
Vni,  UQ-132,  p.  65.  In  addition,  (1)  rupture 
discs  cannot  be  tested  and  (2)  when  a  rup¬ 
ture  disc  bursts  as  designed,  the  entire 
volume  of  gases  or  fluids  Is  relieved,  which  Is 
considered  to  be  detrimental  to  platform 
safety  and  al.so  a  source  of  pollution. 


Subparagraph  4.D.(1)  (a)  (Iv)  (Renum¬ 
bered  (ill).  Comments.  It  was  proposed  that 
the  first  sentence  be  revised  to  read ;  “All  re¬ 
lief  valves  shall  be  set  to  start  relieving  and 
shall  be  sized  to  prevent  over-pressurlng  as 
specified  In  Sections  I,  IV,  and  VIII  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
July  1,  1974.” 

USGS  rationale.  Review  of  ASME  codes 
(Section  I,  Power  Boilers;  Section  IV,  Heat¬ 
ing  Boilers;  and  Section  VIII,  Pressure  Ves¬ 
sels — Division  I)  indicate  that  the  require¬ 
ments  regarding  relief  valves  would  be 
covered  more  appropriately  and  specifically 
by  the.se  three  codes,  therefore,  the  Order  was 
revl.sed. 

Comments.  It  was  recommended  that  the 
term  “sensor  shall  activate”  refer  only  to 
activation  of  the  high  pressure  shut-down 
pilot  or  pressure  transducer.  The  reason  for 
this  recommendation  is  that  the  second  sen¬ 
tence  of  this  Section  will  set  what  will  often 
be  an  impassible  standard  because  of  the 
time  required  for  automatic  closing  of  ves¬ 
sel  Inlet  shut-down  valves. 

USGS  rationale.  This  section  has  been 
changed  after  reviewing  Sections  I,  IV,  and 
VIII  of  the  ASME  Boiler  and  Pressure  Ves¬ 
sel  Code,  July  1,  1974,  Instead  of  only  Sec¬ 
tion  VIII  of  the  above.  Additionally,  the 
Intent  of  the  requirement  Is  to  provide  an 
operational  relationship  and  coordination 
between  high  pressure  shut-in  sensor  and  re¬ 
lief  valve  to  prevent  overpressuring  and  pos¬ 
sible  consequent  rupture  of  the  vessel.  For 
classification,  reference  Is  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code,  July  1,  1974, 
Section  VIII,  Part  UG-132. 

Subparagraph  4.D.(1)  (b)  (1).  Comments. 
It  was  proposed  that  the  following  sentence 
be  added :  “Sensors  on  wells  producing  under 
gas  lift  and  located  on  remote  satellite  Jack¬ 
ets  will  be  set  no  lower  than  20  percent  below 
the  lowest  operating  pressure  in  the  line.” 

USGS  rationale.  This  subparagraph  was  not 
changed.  On  those  satellite  Installations 
where  gas  surging  causes  Inadvertent  shut- 
ins,  the  lowest  pressure  between  surges 
should  be  considered  the  lowest  operating 
pressure  and  the  sensor  set  accordingly. 

Subparagraph  4.D.(1)  (d)  (1).  Comments. 
The  consensus  of  opinion  is  that  Insulation 
of  engine  exhausts  should  comply  with  the 
recommendations  contained  In  API  RP  14C, 
Section  4.2.c.(4).  \ 

USGS  rationale.  Review  of  the  subject 
section  of  API  RP  14C  Indicates  a  more 
comprehensive  approach  to  both  personnel 
and  equipment  protection.  API  RP  14C  has 
been  referenced  in  this  subparagraph. 

Subparagraph  4.D.(1)  (e)  (1) .  Comments. 
Rather  than  require  a  hydrocarbon  separator 
on  the  wet  glycol  return  line  of  glycol  de¬ 
hydrocarbon  units.  It  Is  suggested  that  pres¬ 
sure  relief  should  be  achieved  by  other  meth¬ 
ods  such  as  safety  shut-down  services.  API 
RP  14C  Is  suggested  as  a  standard  for  over¬ 
pressure  control  In  atmospheric  and  pressure 
vessels. 

USGS  rationale.  It  was  determined,  after 
consultation  with  technical  representatives 
of  Glycol  Reboller  Manufacturers  and  a  re¬ 
view  of  lease  operations,  that  the  advantage 
of  a  hydrocarbon  separator  was  minimal.  In 
some  cases,  the  hydrocarbon  separators  were 
determined  to  be  advantageous,  and.  In 
others,  minimal  amotmts  of  liquids  were  re¬ 
covered.  The  requirement  for  a  hydrocarbon 
separator  Is  dependent  upon  the  nature  of 
the  gas;  therefore,  the  Installation  of  a  hy¬ 
drocarbon  separator  Is  optional.  In  lieu  of 
requiring  a  hydrocarbon  separator,  the  Order 
was  changed  to  require  the  Installation  of  a 
pressure  relief  valve  set  to  present  over-pres- 
Burlzatlon  of  the  unit.  Since  some  of  these 
vessels  have  been  designated  as  "atmoepherie 
pressure  ves.sels,”  an  engineering  evaluation 
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is  required  to  determine  the  set  pressure: 
therefore,  the  Order  stipulates  that  the  set 
pressure  will  be  determined  by  the  operator 
and  approved  by  the  District  Supervisor. 

Subparagraph  4J}.(1)  (f)  (1).  Comments. 
Confusion  was  expressed  as  to  the  meaning 
of  the  phrase  “All  compressor  Installations 
initiated  as  of  the  effective  date  of  this  Or¬ 
der  *  *  It  was  also  suggested  that  com¬ 
pliance  with  this  subparagraph  be  no  later 
than  six  months  after  the  effective  date  of 
this  Order. 

uses  rationale.  The  Intent  of  the  sub¬ 
section  is  to  require  the  subject  safety  de¬ 
vices  for  any  compressor  installation  not  yet 
in  design  stage  or  between  design  and  fab¬ 
rication  stages.  To  clarify  the  meaning,  the 
Order  has  been  revised  to  say  “All  compres¬ 
sors  installed  after  the  effective  date  of  the 
Order  •  •  In  addition,  a  six-month  time 
period  for  compliance  will  be  allowed. 

Subparagraph  4.D.(1)  (f)  (ii).  Comments. 
It  was  proposed  that  compressor  installa¬ 
tions  existing  prior  to  the  effective  date  of 
this  Order,  and  which  are  installed  in  a 
building,  be  excluded  from  the  requirements 
of  API  RP  14C,  A.8.3d,  which  prescribes  that 
the  shut-down  device  should  be  located  out¬ 
side  the  building.  _ 

USGS  rationale.  For  clarification,  require¬ 
ments  regarding  shut-down  valves  on  exist¬ 
ing  compressor  facilities  were  Included,  and 
the  appropriate  section  which  provides 
similar  requirements  for  check  valves  was 
also  Included.  Therefore,  no  <diange  in  sen¬ 
tences  4.D.(1)  (f)  (11);  however.  Section 
4.D.(1)  (f)  (Iv)  was  amended. 

Subparagraph  4.D.(1)  (f )  (Iv) .  Comments. 
Comments  are  Included  In  (f)(li). 

Subparagraph  4.D.(1)  (g)  (1).  Comments.  It 
was  proposed  that  the  use  of  open-end 
sumps  and  sump  piles  should  be  discon¬ 
tinued.  Where  closed  sumps  are  used  and 
liquids  are  removed  by  pump,  a  second  or 
standby  transfer  pump  should  be  provided. 

USGS  rationale.  The  purpose  of  a  "sump 
pile”  Is  to  further  decrease  the  concentra¬ 
tion  of  oil  In  disposal  of  produced  waters  by 
affording  a  long  column  of  water  for  the  oil 
particles  to  continuously  migrate  upwards 
for  collection  by  gravitational  separation 
and,  thereby,  realize  the  least  possible  con¬ 
centration  of  oil  from  being  disposed  of  Into 
the  Oulf  from  the  bottom  of  the  sump  pile 
or  “water  leg”  which  is  near  the  mudline. 
The  transfer  pump  used  to  remove  the  col¬ 
lected  oil  from  the  closed  sump  Is  considered 
to  be  adequate  for  Its  designed  function  and 
should  not  normally  require  a  standby 
transfer  pump. 

Comments.  Another  comment  suggested 
that  the  paragraph  be  revl-sed  to  be  more 
specific  as  to  the  purpose  of  which  sump 
piles  should  be  used. 

USGS  rationale.  The  suggested  revision 
was  adopted,  and  the  subparagraph  was 
changed  accordingly. 

Subparagraph  4.D.(1)  (j)  (1).  Comments.  It 
was  suggested  that  this  subparagraph  be  re¬ 
vised  as  follows:  “All  engines  shall  be 
equipped  with  a  low-tension  Ignition  system 
designed  and  maintained  to  minimize  release 
of  sufficient  electrical  energy  to  cause  Igni¬ 
tion  of  an  external  combustible  material." 

USGS  rationale.  This  subparagriq>h  was 
not  revised.  While  this  proposal  would  delete 
the  phrase  “Low-Pire-Hazard  Type”  from  the 
description  of  engine  ignition  systems,  the 
major  ctmeem  Is  not  with  the  wording  but 
with  the  Interpretation  by  USGS  that  In 
order  to  satisfy  this  requirement,  the  ignition 
systems  must  be  shielded.  This  Interpretation 
did  not  originate  with  the  USOS  and  Is 
consistent  with  petroleum  Indu^ry-recom- 
mended  practice  for  engines  operating  In  a 
hazardous  area.  Paragraph  6.4.5. 1  of  API 
Standard  618,  July  1943,  “Reciprocating  Com¬ 
pressors  for  the  General  Refinery  Service” 


states:  “If  a  hazardous  area  Is  specified,  all 
parts  of  the  Ignition  system  shall  be  as  ex¬ 
plosion-proof  as  possible.  The  spark  plugs 
shall  be  shielded,  and  all  low-tension  wiring 
shall  be  enclosed  in  grounded  steel  conduits, 
but  the  spark  plug  connecting  cables  shall 
be  enclosed  in  grounded,  metal -shielded, 
fiexlble  conduits.”  The  1964  Issue  of  API 
Standard  618  described  such  a  system  with 
the  phrase  “Low-Plre-Hazard  type  of  Igni¬ 
tion  system.”' 

Additionally,  the  National  Electrical  Code 
and  supporting  dociuneQts  dealing  with  the 
hazardous  classification  of  areas  defines  the 
area  about  a  hydrocarbon  compressor  or 
pump,  engine  combination  as  Class  I.  Divi¬ 
sion  1  or  2.  This  area  classification  would 
require  the  use  of  an  ignition  system  as 
defined  by  paragraph  6.4.5. 1  of  API  Standard 
618. 

It  is  our  Intention  that  the  shielded  igni¬ 
tion  system  requirement  and  the  Interpreta¬ 
tion  of  the  type  hardware  required  to  satisfy 
the  requirement  stand  as  is  until  the  ASME 
committee  on  “Shielded  Ignition  System  for 
Industrial  Engines”  has  produced  an  ac¬ 
ceptable  Industry  Standard  which  could  be 
referenced. 

Comments.  It  was  suggested  that  the  word¬ 
ing  of  this  paragraph  be  revised  to  state  that 
“all  engines,  with  ignition  systems,  shall 
be  equipped  with  a  low-tension  ignition 
system.” 

USGS  rationale.  For  clarity,  the  require¬ 
ment  Is  changed  to  read,  “All  engines  with 
ignition  systems.” 

Subparagraph  4.D.(l)  (J)  (ii).  Comments. 
It  was  proposed  that  this  subparagraph  be 
changed  to  state  that  all  electrical  genera¬ 
tors.  motors,  and  lighting  systems  shall  be 
installed,  protected,  and  maintained  In  ac¬ 
cordance  with  the  edition  of  the  National 
Electrical  Code  and  API  RP  500B  In  effect 
at  time  of  USGS  approval  rather  than  at  the 
time  of  Installation. 

USGS  rationale.  The  subparagraph  was 
not  changed.  The  intent  of  the  Order  is  to 
utilize  the  most  recent  Codes  in  all  new  In¬ 
stallations.  If  the  Code  has  been  revised 
subsequent  to  approval,  but  before  Installa¬ 
tion.  an  amendment  to  the  application  nolnt- 
ing  this  out  should  be  submitted  to  the 
Supervisor  and  the  latest  Code  used. 

Subparagraph  4.D.(1)  (J)  (ill) .  Comments. 
This  paragraph  should  be  revised  to  apply 
the  same  logic  as  described  In  paragraph 
4.D.(1)(J)(11). 

USGS  rationale.  This  subparagraph  was 
not  changed  because  of  the  same  rationale  as 
subparagraph  4.D.(1)  (j)  (11) . 

Section  4.D.(1)  (k) .  Comment.  A  suggestion 
was  received  to  the  effect  that  reporting  of 
erosion  control  not  be  done  on  a  lease  basis. 
The  reasoning  for  this  comment  was  that  a 
platform  may  have  wells  on  multiple  leases 
and  conversely  a  lease  may  have  multiple 
platforms. 

USGS  rationale.  This  subparagraph  was 
not  changed.  In  order  to  properly  monitor 
erosion  control  programs,  a  system  of  data 
and  information  crganlzation  is  necessary. 
Rather  than  require  reporting  for  each  Indi¬ 
vidual  well  and  thus  prevent  any  overlap 
among  platforms,  it  Is  far  simpler  to  require 
reporting  by  lease. 

Comment.  Comments  were  received  re¬ 
questing  that  erosion  control  reports  be 
maintained  at  each  operator's  office  rather 
than  be  submitted  to  the  USGS. 

USGS  rationale.  The  siAparagraph  was 
not  changed.  For  effective  bnonltorlng,  the 
information  needs  to  be  furnished  to  the 
Area  Supervisor  for  analysis  and  dissemina¬ 
tion. 

Section  4.D.(2)(b).  Comment.  A  recom¬ 
mendation  was  received  to  add  language 
which  would  preclude  any  Interpretatton 
that  this  Section  requires  fiare  or  vent  lines 
to  be  plugged. 


USGS  Rationale.  The  intent  of  this  Sec¬ 
tion  was  clarified  by  the  revised  subpara- 
gnqjh. 

Section  4.D.(2)  (cf.  Comment.  Objections 
were  received  contending  that  this  Section 
Is  broad  and  vague  and.  thus,  of  no  use  to 
personnel  who  would  be  required  to  Imple¬ 
ment  a  contingency  plan  for  simultaneous 
operations.  It  was  recommended  that,  in 
order  to  minimize  disruptions,  simultaneous 
operations  of  all  types  should  be  covered  by 
a  single  contingency  plan  to  be  submitted 
by  each  operator.  The  requirements  of  such 
a  plan  should  be  specific  stating  concisely 
what  Is  to  be  Included.  Futher  requested  was 
a  minimum  of  delay  in  USGS  approval  of 
proposed  plans  for  simultaneous  operations. 

USGS  Rationale.  Section  4.D.(2)(c)  has 
been  revised  to  Include  a  provision  for  a 
single  contingency  plan  to  be  filed  by  the 
operator  for  each  platform  involved  In  pro¬ 
duction.  The  approved  plan  will  provide 
guidelines  for  the  operator  and  thus  prevent 
any  confusion  In  compliance. 

Comment.  Question  was  raised  over  the 
need  for  this  Action  since,  it  is  contended, 
current  Notices  to  Lessees  already  establish 
requirements  for  conducting  well  work  and 
production  operations.  It  is  argued  that  com¬ 
pliance  with  these  Notices  would  accomplish 
the  goals  of  this  Section. 

USGS  rationale.  The  USGS  can  find  no 
serious  objection  which  should  result  from 
the  restatement,  in  a  more  concise  manner, 
of  any  existing  requirements  already  being 
compiled  with  by  the  operators. 

Comment.  It  has  been  suggested  that  a 
180 -day  period  be  allowed  for  the  filing  of 
contingency  plans  covering  simultaneous 
operations. 

USGS  rationale.  The  Section  on  simultane¬ 
ous  operations  has  been  revised  in  such  a 
manner  that  it  is  not  extensive  enough  to 
require  more  than  90  days  for  plan 
preparation. 

Comment.  Concern  has  been  expressed  that 
the  shuttlng-ln  of  wells  during  the  conduct 
of  simultaneous  operations  will  cause  a  pro¬ 
duction  loss  and  potentially  the  loss  of  wells 
due  to  sanding  up.  It  is  suggested  that  wire- 
line  operations  be  allowed  concurrently  with 
production  on  remote  satellite  well  jackets 
where  there  are  no  production  separation 
facilities. 

USGS  rationale.  The  subparagraph  was  not 
changed.  The  proposed  contingency  plan  for 
each  platform  will  be  reviewed,  and  those 
simultaneous  operations  which  are  safe  will 
be  determined.  With  safety  as  the  paramount 
consideration,  disruption  of  production  will 
be  minimized  where  possible. 

Comment.  Suggestion  is  made  that  the 
danger  In  the  conduct  of  simultaneous  oper¬ 
ations  Is  increased  because  of  the  usual  pres¬ 
ence  of  subcontract  personnel  and  a  resulting 
fragmentation  of  supervisory  authority.  In 
addition,  the  contention  is  advanced  that 
each  proposed  simultaneous  operation  be 
considered  individually  with  respect  to  the 
particular  platform. 

USGS  rationale.  It  is  not  administratively 
feasible  for  the  USGS  to  monitor  each  indi¬ 
vidual  simultaneous  operation.  Therefore,  a 
contingency  plan  detailing  all  potential 
simultaneous  operations  for  each  platform 
should  provide  an  effective  method  for  super¬ 
vising  proposed  operations. 

The  Section  includes  specific  requirements 
for  the  designation  of  one  person  to  be  re¬ 
sponsible  for  all  operations  being  conducted 
on  the  platform. 

Subparagraph  4.D(2)  (d)  (1)  (a)  and  (e). 
Comments.  It  was  proposed  that  the  term 
“designated  welding  supervisor”  or  “welding 
supervisor”  be  changed  to  “designated  per- 
son-ln-charge.” 

USGS  ratonale.  Tlie  comment  is  considered 
relevant,  and  the  term  “designated  person- 
in-charge”  was  adopted. 
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^bparagraph  4.D.(2)  (d)  (1)  (c) .  Com- 
tn^ts.  It  was  proposed  that  during  welding 
operations,  a  fire  watch  should  not  be  re- 
qvUred  If  the  welding  Is  being  done  In  a  des¬ 
ignated  safe  welding  area. 

VSGS  rationale.  The  subparagraph  was  not 
changed.  A  fire  watch  Is  necessary  In  any 
welding  operation  on  production  facilities, 
due  to  the  relative  Inability  of  the  welder, 
equipped  with  protective  hood,  to  visually 
monitor  his  surroundings  while  welding. 

Subparagraph  4.D.(2)  (d)  (1)  (g).  Com¬ 
ments.  It  was  suggested  that  the  subpara¬ 
graph  be  modified  to  permit  welding  In  the 
well  bay  area  without  the  necessity  for  shut- 
tlng-ln  producible  wells  by  following  a  spe¬ 
cific  work  plan. 

The  consensus  of  other  comments  sug¬ 
gested  that  welding  operations  can  be  con¬ 
ducted  safely  while  maintaining  production 
If  adequate  safety  precautions  are  taken  be¬ 
forehand  and  thereby  prevent  production 
losses. 

VSGS  rationale.  This  subparagraph  was  not 
changed.  We  believe  that  all  welding  or 
burning  operations  In  the  area  of  the  well¬ 
head,  well  bay,  or  production  areas  are  po¬ 
tentially  hazardous,  and  the  possibility  of 
potential  fire  and/or  explosion  should  be  pre¬ 
cluded  by  all  means.  Except  In  emergencies, 
welding  operations  should  be  scheduled  when 
the  platform  is  shut-in. 

Subparagraph  4.D.(3) .  Comment.  Comment 
was  made  concerning  the  use  of  phrase 
•  competent  history  of  each  advice, 
•  •  It  was  suggested  that  the  word  “com¬ 
ponent"  be  deleted  to  eliminate  the  possibil¬ 
ity  of  confusion  which  could  result  in  the 
interpretation  that  every  spring,  O-ring,  and 
diaphragm  need  be  reported. 

VSGS  rationale.  The  USGS  agrees  with 
these  changes  as  they  further  the  Intent  of 
the  original  paragraph. 

Subparagraph  4.D.(3)  (b) .  Comment.  Com¬ 
ment  was  received  that  quarterly  testing  of 
pressure  sensors  Is  sufficient. 

USGS  rationale.  This  subparagraph  was  not 
changed.  The  Intent  of  this  Order  Is  to  spec¬ 
ify  a  testing  frequency  which  will  minimize 
the  tendency  of  safety  devices  to  become 
fixed  when  they  remain  In  the  same  position 
over  an  extended  period  of  time.  This  provi¬ 
sion  Is  also  consistent  with  API  RP  14C. 

Subparagraph  4.D.(3)(c).  Comments.  It 
was  recommended  that  wellhead  safety 
valves  be  replaced  only  If  the  leakage  Is  In 
excess  of  400  cc/min  of  liquid  or  15  cfm  of 
gas. 

VSGS  rationale.  Leakage  of  surface  safety 
-valves  is  not  permissible  and  necessary  action 
to  correct  any  such  situation  shall  be  under¬ 
taken. 

Subparagraph  4.D.(3)  (d).  Comments.  Con¬ 
tention  was  made  that  activation  of  level 
control  devices  be  conducted  manually  to 
prevent  Interference  with  process  operations. 

VSGS  rationale.  The  USOS  does  not  agree 
with  the  contention  of  commenters  that 
operability  of  liquid-level -control  devices 
may  bo  accurately  verified  by  manual 
activation. 

Subparagraph  4.D.(3)  (e).  Comments.  Con¬ 
cern  was  expressed  that  this  Section  re¬ 
quires  multiple  compressor  stations  to  test 
the  valve  which  provides  for  automatic  shut 
off  of  the  entire  station. 

USGS  rationale.  This  subparagraph  was 
not  changed.  The  testing  of  the  station 
valve  is  not  a  requirement  of  this  Section 
and  is  not  dlsctissed  in  API  RP  14C.  The  only 
Intent  of  this  Order  Is  to  test  the  shut-down 
valves  on  the  Individual  compressor  Inlets. 

Subparagraph  4.D.(4).  Comments.  It  was 
recommended  that  the  Introductory  para¬ 
graph  be  changed  to  Include  more  recent 
versions  of  API  RP  T-2.  Also  a  change  In  the 
last  sentence  of  this  paragraph,  from  the 
words  “work  site”  to  the  words  “field  head¬ 
quarters,”  shovfid  be  Implemented  as  there 


could  be  substantial  logistical  difficulty  of 
having  Individual  employee’s  documents  at 
every  conceivable  work  site. 

USGS  rationale.  In  accordance  with  the 
recommendations,  the  subparagraph  was  re¬ 
vised  so  that  API  RP  T-2  and  additional 
amendments  as  approved  by  the  Supervisor 
will  be  the  governing  standard.  In  addition, 
the  words  “field  headquarters”  were  sub¬ 
stituted  In  order  that  a  more  convenient 
record  location  will  be  used. 

Comments.  One  commenter  suggested  that 
the  subparagraph  did  not  cover  manufac- 
tmers  representatives  working  on  their  own 
equipment,  nor  did  it  cover  on-the-Job- 
trainees. 

USGS  rationale.  Two  sentences  were  "vdded 
to  the  subparagraph  stipulating  that  manu¬ 
facturers’  representatives  and  on-the-Job- 
tralnees  may  work  under  the  direct  super¬ 
vision  of  a  qualified  person. 

Comments.  Commenters  questioned  the 
requirement  that  operators  report  their  per¬ 
sonnel  training  program,  including  the  spe¬ 
cific  details,  to  the  Oeologlcal  Survey. 

USGS  rationale.  This  subparagraph  was 
not  changed.  It  is  recognized  that  many  op¬ 
erators  'have  very  good'  training  programs. 
However,  in  order  to  Insure  that  the  neces¬ 
sary  levels  of  proficiency  and  expertise  are 
attained  by  all  operating  personnel,  we  be¬ 
lieve  it  to  be  necessary  that  the  USGS  moni¬ 
tor  the  training  programs  used  by  operators. 
The  specific  requirements  of  subparagraphs 
(a)  through  (g)  serve  to  provide  the  Infor¬ 
mation  necessary  for  the  USGS  to  acconq>llsh 
this  objective. 

Paragraphs  5  and  6.  Comments.  The  need 
for  Including  the  personnel.safety  aspects  of 
paragraphs  5  and  6  In  Order  8  was  questioned. 
To  avoid  overlap  of  authority  and  duplica¬ 
tion  of  effort  between  USGS  and  the  Coast 
Guard,  it  was  suggested  that  an  appropriate 
memorandum  of  understanding  be  agreed 
upon  which  defines  the  authority  of  each 
agency. 

VSGS  rationale.  The  paragraph  was  not 
changed.  The  USGS  is  coordinating  with  the 
Coast  Guard  In  the  drafting  of  an  appro¬ 
priate  memorandum  of  understanding  which 
will  resolve  jurisdictional  questions  regsu-d- 
ing  offshore  platforms,  drilling  vessels,  crane 
operations,  etc. 

Paragraph  7.  Comments.  It  was  suggested 
that  in  order  to  clarify  possible  ambiguities 
In  interpretation,  the  paragraph  should  be 
amended  to  state  that  the  five  specified  sub- 
paragraphs  “•  •  •  shall  apply  to  all  drilling 
rigs  and  mobile  drilling  units  used  to  con¬ 
duct  drilling  or  workover  operations  on  the 
Federal  OCS  In  the  Gulf  of  Mexico.” 

VSGS  rationale.  The  suggestion  was 
adopted  as  It  Is  the  Intent  of  the  Order  to 
Include  all  drilling  rigs  performing  drilling 
or  workover  operations. 

United  States  Department  or  the  Interior, 
Geological  Survey,  Conservation  Division 

CULT  or  MEXICO  AREA 
[OCS  Order  No.  8] 

Platforms,  Structures,  and  Associated 
Equipment 

Effective  October  1, 1976. 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  260.11  and  In 
accordance  with  30  CFR  260.19(a).  Section 
250.19(a)  provides  as  follows: 

(a)  The  supervisor  Is  authorized  to  ap¬ 
prove  the  design,  other  features,  and  plan 
of  Installation  of  all  platforms,  fixed  struc¬ 
tures,  and  artificial  Islands  as  a  condition  of 
the  granting  of  a  right  of  use  or  easement 
under  Paragraphs  (a)  and  (b)  of  Section 
250.18  or  authorized  under  any  lease  issued  or 
maintained  under  the  Act. 

The  operator  shall  be  responsible  for  com¬ 
pliance  with  the  requirements  of  this  Order 


In  the  installation  and  operation  of  all  plat¬ 
forms  and  structures.  Including  all  facilities 
Installed  on  a  platform  or  structure,  whether 
or  not  operated  or  owned  by  the  operator. 
All  departures  from  the  requirements  spec¬ 
ified  In  this  Order  shall  be  subject  to  approval 
pursuant  to  30  CFR  250.12(b).  All  applica¬ 
tions  for  approval  under  the  provisions  of 
this  Order  shall  be  submitted  to  the  ap¬ 
propriate  District  Supervisor.  References  in 
this  Order  to  approvals,  determinations,  or 
requirements  are  to  those  given  or  made  by 
the  Area  Oil  and  Gas  Supervisor  or  his  dele¬ 
gated  representative. 

Following  approval  of  applications.  Instal¬ 
lations  and  operations  shall  be  performed 
a.s  approved.  If  deemed  advisable,  significant 
changes  to  approved  applications  may  be  pro¬ 
posed;  however,  approval  of  such  proposals 
shall  be  required  prior  to  Implementation. 
For  the  purposes  of  compliance  with  this 
paragraph,  a  significant  change  is  any  struc¬ 
tural  change  which  materially  alters  the  orig¬ 
inal  plan  or  any  major  deviation  from  oper¬ 
ations  as  originally  approved.  Any  question 
as  to  whether  a  change  Is  significant  enough 
to  require  approval  shall  be  referred  to  the 
USGS.  An  operator  assumes  the  risk  for  mak¬ 
ing  changes  without  approval  If  he  fails  to 
contact  the  USGS  to  determine  whether  a 
permit  is  necessary. 

The  following  requirements  are  applicable 
to  all  platforms  and  structures  approved  and 
Installed  subsequent  to  the  effective  date  of 
the  Order.  When  structural  or  equipment 
modifications  to  existing  platforms  and 
structures  are  proposed,  only  requirements 
relevant  to  the  modifications  shall  be  appli¬ 
cable. 

1.  Platform  Design.  A.  General  Design. — A 
platform  or  structure  shall  be  designed  for 
safe  installation  and  operation  for  its  in¬ 
tended  use  and  service  life  at  a  specific  site. 
Steel  structures  shall  be  designed  In  accord¬ 
ance  with  those  provisions  of  API  RF  2A. 
“Planning,  Designing  and  Constructing  Fixed 
Offshore  Platforms,”  Seventh  Edition,  Jan¬ 
uary  1976,  or  subsequent  revisions  as  ap¬ 
proved  by  the  Area  Supervisor.  The  design 
of  structures  other  than  steel  shall  be  eval¬ 
uated  on  an  individual  basis.  Consideration 
shall  be  given  to  conditions  which  may  con¬ 
tribute  to  structural  damage  such  as : 

(1)  Wind,  wave,  and  current  forces  and 
other  environmental  loading  forces. 

(2)  Functional  loading  conditions  Includ¬ 
ing  the  weight  of  the  structure  and  all  per¬ 
manently  fixed  equipment,  and  the  effects  of 
static  and  dynamic  functional  load  condi¬ 
tions  during  Installation  and  the  design  op¬ 
erational  service  period. 

(3)  Water  depth,  bottom  topography,  sur¬ 
face  and  subsurface  soil  conditions,  slope 
.stability,  scour  conditions,  and  other  perti¬ 
nent  geologic  conditions  based  on  Informa¬ 
tion  from  on-slte  Investigations. 

2.  Application. — ^Prlor  to  Installation  of  a 
fixed  platform  or  structure,  the  operator  shall 
submit  for  approval.  In  duplicate,  an  appli¬ 
cation  showing  essential  features  of  the  plat^ 
form  or  structure  and  supporting  design  in¬ 
formation  as  follows: 

A.  General  Information. —  (1)  Identifica¬ 
tion  data,  which  shall  Include  the  platform 
or  structure  designation,  lease  number,  area 
name,  block  number,  and  operator. 

(2)  Location  data,  including  plat  showing 
the  distance  from  the  nearest  two-block  lines. 

(3)  Primary  use  and  other  Intended  func¬ 
tions,  including  planned  drilling,  production, 
and  storage  operations. 

(4)  Personnel  facilities,  personnel  access 
to  living  quarters,  boat  landings,  and  heli¬ 
ports. 

(5)  Drawings  and  plats  to  clearly  Illustrate 
essential  parts,  including  number  and  loca¬ 
tion  of  well  slots,  water  depth,  nominal  size 
and  thickness  of  jacket  and  deck  column  legs. 
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nominal  size,  thickness,  and  design  peuetra* 
tion  of  piling. 

(6)  A  description  of  the  method  of  corro¬ 
sion  protection. 

B.  Environmental  Information. — (1)  List 
of  pertinent  environmental  data  which  have 
a  bearing  on  the  installation,  operation,  or 
design  of  the  platform  or  structure,  includ¬ 
ing  wave  height,  current,  wind  velocity,  water 
depth,  storm  and  astronomical  tide  data,  and 
factors  considered  in  subparagraph  l.A.(3). 

(2)  Listing  of  total  design  functional  loads 
and  wind,  wave,  and  current  forces  for  the 
following  approaches:  longitudinal,  trans¬ 
versal.  and  diagonal.  — 

C.  Foundation. — (1)  A  listing  of  on-site 
Investigations  and  tests,  and  a  basic  summary 
of  resultant  determinations. 

(2)  A  description  of  foundation  loads  for 
environmental  and  functional  forces  listed 
in  subparagraphs  2.B  (1)  and  (2). 

(3)  In  areas  susceptible  to  soil  movement, 
an  analysis  of  slope  and  soil  stability  in 
relation  to  the  foundation  design  loads. 

D.  Installation. — A  statement  shall  be  sub¬ 
mitted  to  the  efiFect  that  the  installation 
recommendations  contained  in  API  RP  2A, 
January  1976,  or  approved  revisions,  were 
adopted;  or  that  significant  deviations  from 
the  recommendations  of  API  RP  2A  were 
adopted  and  are  herewith  submitted  for 
i^proval. 

E.  Exception  to  Supporting  Design  Infor¬ 
mation  Submittal. — ^The  following  informa¬ 
tion  shall  be  developed  and  utilized  in  plat¬ 
form  design;  however,  submittal  with  the 
installation  application  is  not  required.  This 
information  shall  be  made  available  to  the 
appropriate  District  Supervisor  upon  his  re¬ 
quest. 

(1)  A  description  of  the  critical  design 
loading  and  design  criteria,  taking  into  con¬ 
sideration  maximum  environmental  and 
operational  loading  conditions  expected  over 
the  service  life  of  ttie  platform  or  structure. 
This  shall  include  those  conditions  con¬ 
sidered  under  subparagraphs  l.A  (1).  (2), 
and  (3)  above. 

(2)  For  steel  structures,  a  description  of 
the  materials,  specifications,  strength  anal¬ 
yses,  and  allowable  stresses  over  the  service 
life. 

The  recommendations  of  API  publications 
API  RP  2A,  "Planning,  Designing,  and  Con¬ 
structing  Fixed  Offshore  Platforms,”  Janu¬ 
ary  1976,  are  acceptable  practice  concerning 
subparagraphs  (1)  and  (2)  above. 

—  (3)  For  concrete  structures,  a  description 
of  the  materials,  ^eclfication,  and  strength 
and  serviceability  requirements  and  analyses 
of  the  reinforcing  systems. 

3.  Certification. — A.  Detailed  structural 
plans  certified  by  a  registered  professional 
structural  engineer  shall  be  on  file  and  main¬ 
tained  by  the  operator  or  his  designee. 

B.  The  following  certifications,  signed  and 
dated  by  a  company  representative,  shall  ac¬ 
company  the  application: 

(1)  “ _  certifies  that  this 

(Operator) 

platform  has  been  certified  by  a  registered 
professional  structural  engineer  and  the 
structure  will  be  constructed,  operated,  and 
maintained  as  described  in  the  application 
and  any  approved  modification  thereto.  Cer¬ 
tified  Plans  are  on  file  at _ ” 

(2)  Certification  that  the  mechanical  and 
electrical  systems  of  the  facility  will  be  de¬ 
signed  and  installed  under  the  supervision  of 
appropriate  registered  professional  engineers. 
Maintenance  of  these  systems  shall  be  by 
qualified  personnel. 

4.  Design,  installation,  and  operational  fea¬ 
tures  of  production  facilities. — A.  All  produc¬ 
tion  facilities,  including  separators,  treaters, 
compressors,  headers,  and  pipelines,  shall  be 
designed.  Installed,  and  maintained  in  a  man¬ 
ner  which  will  facilitate  efficient,  safe,  and 
pollution-free  operation. 


B.  As  soon  as  practicable,  but  not  later 
than  six  months  after  the  effective  date  of 
this  Order,  new  platform  production  facili¬ 
ties  shall  be  protected  with  a  basic  and  an¬ 
cillary  surface  safety  system  designed,  an¬ 
alyzed,  installed,  tested,  and  maintained  in 
operating  condition  in  accordance  with  the 
provisions  of  API  RP  14C  “Analysis,  Design, 
Installation,  and  Testing  of  Basic  Surface 
Safety  Systems  on  Offshore  Production 
Platforms,”  June  1974,  as  amended  Novem¬ 
ber  1975,  or  subsequent  revisions  as  approved 
by  the  Area  Supervisor,  and  the  additional 
requirements  of  this  Order.  For  this  appli¬ 
cation,  the  word  “should”  contained  in  API 
RP  14C  shall  be  read  “shall"  except  for  those 
contained  in  explanatory  statements,  para¬ 
graphs  3.4(c),  page  11  and  4.3(4)  (a)-(f} . 
pages  19-20.  In  the  event  that  processing 
components  are  to  be  utilized  other  than 
those  for  which  Safety  Analysis  Tables 
(SAT’s)  and  Safety  Analysis  Checklists 
(SAC’S)  are  included  in  API  RP  14C,  the 
analysis  technique  and  documentation 
specified  therein  shall  be  utilized  to  de¬ 
termine  the  effects  and  requirements  of  such 
components  upon  the  safety  system. 

Operators  may  utilize  the  options  con¬ 
tained  in  API  RP  14C  during  Safety  Systems 
Design;  however,  options  selected  and  de¬ 
picted  on  the  schematic  flow  diagram  and 
Safety  Analysis  Function  Evaluation  (SAFE) 
Chart  are  subject  to  approval  by  the  appro¬ 
priate  District  Supervisor. 

C.  Prior  to  Installation,  the  operator  shall 
submit  for  approval,  to  the  appropriate  Dls- 
strict  Supervisor,  in  duplicate,  information 
relative  to  design  and  installation  features, 
as  indicated  in  subparagraphs  (1)  through 
(6)  below.  This  information  shall  also  be 
maintained  at  the  operator’s  onshore  field 
engineering  office. 

(1)  A  flow  schematic  showing  size,  capac¬ 
ity,  and  design  working  pressure  of  separa¬ 
tors,  treaters,  storage  tanks,  compressors, 
pipeline  pumps,  and  metering  devices. 

(2)  A  schematic  flow  diagram  (Reference 
API  RP  14e,  Example  Figure  El,  page  79) 
and  the  related  Safety  Analysis  Function 
Evaluation  (SAFE)  Chart  (Reference  API  RP 
14C,  paragraph  4.3(C),  page  20).  These  shall 
be  developed  with  consideration  of  the  provi¬ 
sions  of  API  BP  14C  and  the  additional  re¬ 
quirements  of  this  Order. 

(3)  A  schematic  piping  diagram  showing 
the  size  and  design  working  pressure  with 
reference  to  welding  specification  (s)  or 
code(s)  used.  The  recommendations  con¬ 
tained  in  API  BP  14E,  “Design  and  installa¬ 
tion  of  Offshore  Production  Platform  Piping 
Systems”  are  acceptable  for  platform  piping 
systems. 

(4)  A  diagram  of  the  fire-fighting  system. 

(5)  Electrical  system  information  includ¬ 
ing  the  following ; 

(a)  Plan  view  of  each  platform  deck  out¬ 
lining  any  nonrestricted  area;  i.e.,  areas 
which  are  unclassified  with  respect  to  elec¬ 
trical  equipment  installations,  and  areas  in 
which  potential  ignition  sources,  other  than 
electrical,  are  to  be  installed.  The  area  out¬ 
line  should  include  the  following  infor¬ 
mation  : 

(i)  Any  surrounding  production  or  other 
hydrocarbon  source  and  a  description  of  deck, 
overhead,  and  firewall. 

(li)  Location  of  generators,  control  rooms, 
panel  boards,  major  cabling-conduit  routes 
and  identification  of  wiring  method. 

(b)  Elementary  electrical  schematic  of  any 
platform  safety-shutdown  system  with  func¬ 
tional  legend. 

(6)  An  application  for  the  Installation  and 
maintenance  of  all  gas  detection  systems.  The 
application  shall  include  the  following: 

(a)  Tjrpe,  location,  and  number  of  detec¬ 
tion  heads. 

(b)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated. 


(c)  Method  used  for  detection  of  com¬ 
bustible  gases. 

(d)  Method  and  frequency  of  calibration. 

(e)  Name  of  organization  to  perform  sys¬ 
tem  inspection  and  calibration. 

(f)  A  functional  block  diagram  of  the  gas 
detection  system.  Including  the  electric  power 
supply. 

(g)  Other  pertinent  Information. 

D.  Additional  safety  and  pollution  control 
requirements. — The  following  requirements 
modify,  or  are  in  addition  to,  those  contained 
ill  API  BP  14C.  For  platforms  Installed  after 
the  effective  date  of  this  Order,  compliance 
is  required  as  soon  as  practicable,  but  not 
later  than  six  months  after  the  effective  date. 
Operators  of  facilities  installed  prior  to  the 
effective  date  of  this  Order  shall  comply  with 
these  requirements  at  the  earliest  practicable 
date,  but  not  later  than  one  year  from  the 
effective  date,  unless  otherwise  specified 
herein. 

(1)  Design  and  installation,  (a)  Pressure 
vessels. — (1)  Pre.ssure  relief  valves  shall  be  de¬ 
signed.  installed,  and  maintained  in  accord¬ 
ance  with  applicable  provisions  of  Sections  I, 
IV,  and  VIII  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code,  July  1,  1974.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way  as  to 
minimize  the  possibility  of  fluid  striking  per¬ 
sonnel  or  Ignition  sources. 

(il)  Steam  generators  shall  be  equipped 
with  low-water-level  controls  in  accordance 
with  applicable  provisions  of  Sections  I  and 
IV  of  the  ASME  Boiler  and  Pressure  Ve.ssel 
Code,  July  1,  1974. 

(ill)  All  relief  valves  shall  conform  to  the 
appropriate  sizing  and  relieving  requirements 
of  ASME  Boiler  and  Pressure  Vessel  Codes, 
July  1,  1974,  Sections  I,  IV,  and  VIII.  The 
high-pressure  shut-in  sensor  shall  activate 
sufficiently  below  the  design  working  pre.s¬ 
sure  to  positively  insure  operatloii  before  the 
relief  valve  starts  relieving.  The  low-pressure 
shut-in  sensor  shall  activate  no  lower  than 
15  percent  or  35  kilopa.scals  (k  Pa)  (5  psl), 
whichever  is  greater  below  the  lowest  pres¬ 
sure  in  the  operating  range. 

(Iv)  Pressure  sensors  may  be  of  the  auto¬ 
matic  or  nonautomatic  reset  type,  but  where 
the  automatic  reset  types  are  used,  a  non¬ 
automatic  reset  relay  shall  be  installed.  All 
pressure  sensors  shall  be  equipped  to  permit 
testing  with  an  external  pressure  source. 

(V)  All  pressure  or  fired  vessels  used  in  the 
production  of  oil  or  gas,  installed  after  the 
effective  date  of  this  Order,  shall  conform  to 
the  requirements  stipulated  in  the  edition  of 
the  ASME  Boiler  and  Pressure  Vessel  Code, 
Sections  I,  IV,  and  VIII,  as  appropriate,  in 
effect  at  the  time  the  vessel  is  installed.  Un¬ 
coded  vessels  now  in  use  shall  have  been 
hydrostatically  tested  to  a  pressure  1.6  times 
their  working  pressure.  The  test  date,  test 
pressure,  and  working  pressure  shall,  within 
six  months  after  the  effective  date  of  this 
Order,  be  marked  on  the  vessel  in  a  promi¬ 
nent  place.  A  record  of  the  test  shall  be 
maintained  by  the  operator. 

(b)  Flowlines.  (1)  All  fiowlines  from  wells 
shall  be  equipped  with  high-  and  low-pres¬ 
sure  sliut-ln  sensors  located  downstream  of 
the  well  choke.  If  there  are  more  than  3 
meters  (10  feet)  of  line  between  the  well¬ 
head  wing  valve  and  the  primary  choke,  an 
additional  low-pressure  shut-in  sensor  shall 
be  installed  in  this  section.  The  high-pressure 
shut-in  sensor  shall  be  set  no  higher  than 
10  percent  above  the  highest  operating  pres¬ 
sure  of  the  line,  but  in  all  cases,  it  shall  be 
set  sufficiently  below  the  maximum  shut-in 
pressure  of  the  well  or  the  gas-llte  supply 
pressure  to  assure  actuation  of  the  surface 
safety  valve.  The  low-pressure  shut-in  sensor 
shall  be  set  no  lower  than  10  percent  or  38 
K  Pa  (5  psi),  whichever  is  greater,  below  the 
lowest  operating  pressure  of  the  line  in  which 
It  is  installed. 
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(11)  In  the  event  a  well  flows  directly  to 
the  pipeline  before  separation,  the  flowing 
and  valves  from  the  well  located  upstream 
of,  and  Including,  the  header  Inlet  valve(8), 
shall  be  able  to  withstand  the  maximum 
shut-in  pressure  of  the  well,  unless  1:  pro¬ 
tected  by  a  relief  valve  connected  to  either 
the  platform  flare  scrubber  or  some  other 
approved  location  other  than  Into  the  de¬ 
parting  pipeline,  or  2:  the  flowline  Is 
equipped  with  an  additional  automatic  shut¬ 
down  valve  controlled  by  an  Independent 
high-pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle,  without 
liquid  hydrocarbon  carryover  to  flare,  the 
maximum  anticipated  flow  of  liquid  hydro¬ 
carbons  which  may  be  relieved  to  the  vessel. 

(c)  Remote  shut-in  systems.  (1)  Remote 
shxit-ln  controls  shall  be  quick-opening 
vsdves,  except  those  on  the  boat  landing(s), 
which  may  be  a  plastic  loop  of  the  control 
pressure  line. 

(d)  Engine  exhausts.  (1)  Engine  exhausts 
shall  be  equipped  to  comply  with  the  Insula¬ 
tion  and  personnel  protection  requirements 
of  API  RP  14C,  Section  4.2.c.(4).  Exhaust 
piping  from  diesel  engines  shall  be  equipped 
with  spark  arrestors. 

(e)  Glycol  dehydration  units.  (1)  A  presr 
sure  relief  valve  shall  be  Installed  on  the 
glycol  reboller,  or  at  a  location  approved  by 
the  District  Supervisor,  which  will  preveht 
overpressurization  of  all  glycol  dehydration 
units.  The  set  pres.sure  of  this  valve  shall 
bo  determined  by  the  operator  and  approved 
by  the  District  Supervisor.  The  discharge  of 
the  relief  valve  must  be  vented  In  a  non- 
hazardous  manner. 

(f)  Compressors.  (1)  Each  compressor  in¬ 
stallation  existing  as  of  the  effective  date  of 
this  Order  shall  be  protected  by  hlgh-llquld- 
level  shut-in  controls  and  a  pressure  relief 
valve  on  each  Interstage  scrubber.  High-tem¬ 
perature  shutdown  controls  shall  be  installed 
on  the  compressor  cylinders  unless  inter- 
scrubbers  are  protected  by  high-  and  low- 
pressure  shut-in  controls.  Compliance  is  re¬ 
quired  as  soon  as  practical,  but  no  later  than 
six  months  after  the  effective  date  of  this 
Order. 

All  compressor  Installations  installed  after 
the  effective  date  of  this  Order  shall  be  pro¬ 
tected  by  high-  and  low-pressure  and  hlgh- 
llquld-level  shut-in  controls  and  a  pressure 
relief  valve  on  each  Interstage  scrubber. 

All  compressor  Interstage  scrubbers  shall 
be  protected  by  low-llquld-level  shut-in  con¬ 
trols  unless  dump  Is  through  a  choke  restric¬ 
tion  to  another  pressure  vessel. 

(11)  In  addition  to  the  provisions  of  API 
RP  14C,  paragraphs  A8.3a  and  A8.3d,  high- 
and  low-pressure  shut-in  sensors  and  low- 
llquld-level  shut-in  controls  protecting  com¬ 
pressor  suction  and  discharge  piping  and 
associated  suction  and  Interstage  scrubbers 
shall  be  designed  to  actuate  automatic  isola¬ 
tion  valves  located  In  each  compressor  suc¬ 
tion  and  fuel  gas  line  so  that  the  compressor 
unit  and  associated  vessels  can  be  isolated 
from  all  Input  sources. 

As  an  alternative,  low-llquld-level  shut-in 
control (s)  Installed  In  suction  and  Inter¬ 
stage  scrubber  (s)  may  be  designed  to  actuate 
automatic  shutoff  valve  (s)  Installed  In  the 
scrubber  dump  llne(s). 

For  compressors  installed  after  the  effec¬ 
tive  date  of  this  Order,  those  compressor 
units  Installed  in  a  building  shall  have  the 
isolation  valves  located  outside  the  building. 
Each  suction  and  Interstage  high-llquid-level 
shut-in  control  shall,  as  a  minimum,  be  de¬ 
signed  to  shut  down  the  compressor  prime 
mover. 

(ill)  Compressor  Installations  of  745  kilo¬ 
watts  (1,000  horsepower)  or  less  are  excluded 
from  those  requirements  of  API  RP  14C, 
A8.3d,  page  64,  which  provide  for  Installation 
of  a  blowdown  valve  on  the  discharge  line. 


( iv)  Compressor  installations  existing  prior 
to  the  effective  date  of  this  Order,  and  which 
are  installed  In  a  building,  are  excluded  from 
the  requirement  of  API  RP  14C,  A8.3b,  Flow 
Safety  Devices  (FSV).  and  Section  A.8.3.d.. 
Shutdown  Devices  (SDV),  which  prescribes 
that  these  devices  be  located  outside  of  the 
building. 

(v)  The  automatic  isolation  valves  Instal¬ 
led  In  compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  shutdown  of  the 
prime  mover. 

(g)  Curbs,  gutters,  and  drains.  (1)  Curbs, 
gutters,  and  drains  shall  be  installed  in  all 
deck  areas  In  a  manner  necessary  to  collect 
all  contaminants,  unless  drip  pans  or  equiva¬ 
lent  are  placed  under  equipment  and  piped 
to  a  sump  which  will  automatically  maintain 
the  oil  at  a  level  sufficient  to  prevent  dis¬ 
charge  of  oil  Into  Oulf  waters.  Sump  piles 
shall  not  be  used  as  a  processing  device  to 
treat  or  skim  liquids  but  shall  be  used  to  col¬ 
lect  treated  produced  water,  treated  sand, 
liquids  from  drip  pans  and  deck  drains,  and 
as  a  flnal  trap  for  hydrocarbon  liquids  In 
event  of  equipment  upsets. 

(h)  Fire-fighting  systems.  (1)  A  flre-flght- 
ing  water  system  of  rigid  pipe  with  Are  hose 
stations  shall  be  Installed  and  may  Include 
a  fixed  water-spray  system.  Such  a  system 
shall  be  Installed  In  a  manner  necessary  to 
provide  needed  protection  In  areas  where 
production-handling  equipment  is  located. 
A  flre-fightlng  system  using  chemicals  may 
be  used  In  lieu  of  a  water  system  If  deter¬ 
mined  to  provide  equivalent  fire  protection 
control. 

An  alternate  fuel  or  power  source  shall  be 
installed  to  provide  continued  pump  opera¬ 
tion  for  the  system  dmlng  platform  shut¬ 
down,  unless  an  alternate  fire-fighting  sys¬ 
tem  is  provided. 

Portable  fire  extinguishers  shall  be  located 
In  the  living  quarters  and  other  strategic 
areas. 

A  diagram  of  the  flre-fightlng  system 
showing  the  location  of  all  equipment  shall 
be  posted  In  a  prominent  place  on  the  plat¬ 
form  or  structure. 

(I)  Gas  detection  system.  (1)  A  diagram 
of  the  gas  detection  system  showing  the  lo¬ 
cation  of  all  gas  detection  points  shall  be 
posted  in  a  prominent  place  on  the  platform 
or  structure. 

(11)  All  gas  detection  systems  shall  be 
capable  of  continuously  monitoring  for  the 
presence  of  combustible  gas  in  the  areas  in 
which  the  detection  devices  are  located.  The 
gM  detector  power  supply  shall  be  from  a 
continually  energized  power  source. 

(Hi)  The  use  of  fuel  gas  odorant  Is  an 
acceptable  alternate  to  an  automatic  gas  de¬ 
tection  and  alarm  system  In  enclosed,  con¬ 
tinuously  manned  areas  of  the  facility. 

(J)  Electrical  equipment.  The  following 
requirements  shall  be  applicable  to  all  elec¬ 
trical  equipment  and  systems  Installed: 

(I)  All  engines  with  Ignition  systems 
shall  be  equipped  with  a  low-tension  igni¬ 
tion  system  of  a  low-flre-hazard  type  and 
shall  be  designed  and  maintained  to  mini¬ 
mize  release  of  sufSclent  electrical  energy  to 
cause  Ignition  of  an  external,  combustible 
mixture. 

(II)  All  electrical  generators,  motors,  and 
lighting  systems  shall  be  Installed,  protected, 
and  maintained  in  accordance  with  the  edi¬ 
tion  of  the  National  Electrical  Code  and  API 
RP  600  B  in  effect  at  the  time  of  Installation. 

(ill)  Wiring  methods  which  conform  to 
the  National  Electrical  Code  or  to  IEEE  45, 
"Recommended  Practice  for  Electric  Instal¬ 
lations  on  Shipboard,”  In  effect  at  the  time 
of  Installation,  are  acceptable. 

(Iv)  An  auxiliary  power  supply  shall  be 
Installed  to  provide  emergency  power  ca¬ 
pable  of  operating  all  electrical  equipment 
required  to  maintain  safety  of  operations  in 


the  event  of  a  failure  in  the  primary  elec¬ 
trical  power  supply. 

(k)  Erosion.  A  program  of  erosion  control 

shall  be  In  effect  tor  wells  having  a  history 
of  sand  production.  The  erosion  control  pro¬ 
gram  may  include  sand  probes.  X-ray,  ultra¬ 
sonic,  or  other  satisfactory  monitoring  meth¬ 
ods.  An  annual  report,  by  lease,  on  the  re¬ 
sults  of  the  program  shall  be  submitted  by 
the  first  of  September  to  the  appropriate 
District  Supervisor.  ^ 

(2)  Operations. — (a)  Any  device  on  wells, 
vessels,  or  flowlines  temporarily  out  of  serv¬ 
ice  shall  be  flagged.  Safety  devices  and  sys¬ 
tems  on  wells  which  are  capable  of  produc¬ 
ing  shall  not  be  bypassed  or  blocked  out  of 
service  unless  necessary  during  startup  or 
maintenance  operations  and  then  only  with 
personnel  on  duty  aboard  the  platform. 

(b)  When  wells  are  disconnected  from  pro¬ 
ducing  facilities  and  blind  flanged  or 
equipped  with  a  tubing  plug,  compliance  is 
not  required  with  provisions  of  API  RP  14C 
and  of  this  Order  concerning  (a)  installa¬ 
tion  of  automatic  fail-close  surface  safety 
valves  on  wellhead  assemblies,  (b)  installa¬ 
tion  of  high-  and  low-pressure  shut-in  sen¬ 
sors  downstream  of  the  well  choke  In  flow- 
llnes  from  wells,  and  (c)  installation  of 
check  valves  In  header  Individual  flowlines. 

All  open-ended  lines  connected  to  produc¬ 
ing  facilities  shall  be  plugged  or  blind- 
flanged,  except  those  lines  designed  to  be 
open-ended,  such  as  flare  or  vent  lines. 

(c)  Simultaneous  operations.  Prior  to  con¬ 
ducting  activities,  simultaneously  with  pro¬ 
duction  operations,  which  could  increase  the 
possibility  of  occurrences  of  undesirable 
events  such  as  harm  to  personnel  or  to  the 
environment,  or  damage  to  equipment,  an 
operator's  Contingency  Plan  shall  be  filed 
for  approval  with  the  appropriate  District 
Supervisor.  The  plan  shall  be  filed  within  90 
days  after  the  effective  date  of  this  Order. 
A  plan  shall  be  submitted  by  each  lessee/ 
operator  for  each  platform  existing  as  of  the 
effective  date  of  this  Order.  The  plan  shall 
be  modified  and  updated  as  appropriate.  Ac¬ 
tivities  requiring  the  plan  are  drilling,  work- 
over,  wireline,  and  major  construction  op¬ 
erations.  The  plan  shall  Include: 

(l)  A  narrative  description  of  operations. 

(II)  A  plan  view  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities. 

(III)  Procedures  for  mitigation  of  poten- 
tal  underslrable  events  including: 

(a)  The  guidelines  the  operator  will  fol¬ 
low  to  assure  coordination  and  control  of 
simultaneous  activities. 

(b)  Indication  as  to  the  person  having 
overall  responsibility,  as  person  In  charge  at 
the  site,  for  safety  of  platform  operations. 

(c)  An  outline  of  any  additional  safety 
measures  that  are  required  for  simultaneous 
operations. 

(d)  Specification  of  any  added  or  special 
equipment  or  procedxiral  conditions  imposed 
when  simultaneous  activities  are  In  progress. 

(d)  Welding  practices  and  procedures.  The 
following  requirements  shall  apply  to  all 
platforms  and  structures.  Including  mobile 
drilling  and  workover  structures.  These  re¬ 
quirements  shall  apply  to  fixed  structures 
after  the  drilling  out  of  the  drive  or  struc¬ 
tural  casing  for  the  first  well  drilled  on  the 
structure,  entry  Into  a  well  to  be  tied  back 
to  the  structure,  or  first  flow  of  combustible 
fluids  to  the  structure.  The  period  of  time 
during  which  these  requirements  are  consid¬ 
ered  applicable  to  mobile  drilling  structures 
is  the  Interval  from  the  drilling  out  of  the 
drive  or  structural  casing  until  the  blowout- 
preventer  stack  and  riser  are  pulled  In  the 
flnal  abandoiunent,  suspension,  or  comple¬ 
tion.  These  requirements  shall  apply  to  work- 
over  rigs  when  such  rigs  are  performing 
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remedial  work  on  any  wells  open  to  hydro¬ 
carbon-bearing  zones. 

For  the  purpose  of  this  Order,  the  term 
‘'welding  and  burning”  is  defined  to  include 
arc  or  acetylene  cutting  and  arc  or  acetylene 
welding. 

Each-operator  shall  file  for  approval  by  the 
appropriate  District  Supervisor  a  Welding  and 
Burning  Safe  Practices  and  Procedures  Plan. 
The  plan  shall  be  filed  within  90  days  after 
the  effective  date  of  this  Order  and  shall 
include  company  qualification  standards  ot 
requirements  for  personnel  and  the  methods 
by  which  the  operator  will  assure  that  only 
personnel  meeting  such  standards  or  re¬ 
quirements  are  utilized.  A  copy  of  this  plan 
shall  be  available  in  the  field.  Any  person 
designated  as  a  welding  supervisor  shall  be 
thoroughly  familiar  with  this  plan. 

Prior  to  welding  or  burning  operations,  the 
operator  shall  establish  approved  safe  weld¬ 
ing  areas.  Such  areas  shall  be  constructed  of 
noncombustible  or  fire-resistant  materials 
free  of  combustible  or  flammable  contents 
and  be  suitably  segregated  from  adjacent 
areas.  National  Fire  Protection  Association 
Bulletin  No.  51B,  “Cutting  and  Welding  Proc¬ 
esses,”  1971,  shall  be  used  as  a  guide  to  des¬ 
ignate  these  areas.  All  welding  which  can¬ 
not  be  done  in  the  approved  safe  welding  area 
shall  be  performed  in  compliance  with  the 
procedures  outlined  below: 

(i)  Such  welding  and  burning  as  are  nec¬ 
essary  on  a  structure  shall  adhere  to  the  fol¬ 
lowing  practices: 

(a)  Prior  to  the  commencement  of  any 
welding  or  burning  operations  on  a  struc¬ 
ture,  the  operator's  designated  person-in¬ 
charge  at  the  installation  shall  personally 
inspect  the  qualifications  of  the  welder  or 
welders  to  assure  that  they  are  properly 
qualified  in  accordance  with  the  approved 
company  qualification  standards  or  require¬ 
ments  for  welders.  The  designated  person-in¬ 
charge  and  welders  shall  personally  inspect 
the  area  in  which  the  work  is  to  be  performed 
for  potential  fire  and  explosion  hazards'.  After 
it  has  been  determine  that  it  is  safe  to 
proceed  with  the  welding  or  burning  opera¬ 
tion,  the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the  work. 

(b)  All  welding  equipment  shall  be  in¬ 
spected  prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on  pro¬ 
duction  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip  pans. 
Welding  leads  shall  be  completely  insulated 
and  in  good  condition;  oxygen  and  acetylene 
bottles  secured  in  a  safe  place;  and  hoses 
leak  free  and  equipped  with  proper  fittings, 
gauges,  and  regxfiators. 

(c)  During  all  welding  and  burning  opera¬ 
tions,  one  or  more  persons  as  necessary  shall 
be  designated  as  a  Fire  Watch.  Persons  as¬ 
signed  as  a  Fire  Watch  shall  have  no  other 
duties  while  actual  welding  or  burning  opera¬ 
tions  are  in  progress. 

(d)  Prior  to  any  welding  or  burning,  the 
Fire  Watch  shall  have  in  his  possession  fire¬ 
fighting  equipment  in  a  condition  ready  to 
use. 

(e)  No  welding  shall  be  done  on  containers, 
tanks,  or  other  vessels  which  have  contained 
a  flammable  substance  unless  the  contents  of 
the  vessels  have  been  rendered  inert  and 
determined  to  be  safe  for  welding  or  burning 
by  the  designated  person-in-charge. 

(f )  In  the  event  drilling,  workover,  or  wire- 
line  operations  are  in  progress  on  the  plat¬ 
form,  welding  operations  in  other  than  ap¬ 
proved  safe  welding  areas  may  be  conducted 
only  if  the  well(s)  on  which  work  is  being 
done  contain  noncombustible  fluids,  and 
entry  of  formation  hydrocarbons  into  the 
wellbore  is  precluded  by  a  positive  overbal¬ 
ance  toward  the  formation.  Also,  all  other 
provisions  of  this  section  shall  be  applicable. 

(g)  All  other  producible  wells  shall  be 
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shut-in  at  the  surface  safety  valves  while 
welding  or  burning  in  the  wellhead  or  pro¬ 
duction  area. 

(3)  Safety  device  testing. — The  safety  sys¬ 
tem  devices  required  by  this  Order  shall  be 
tested  by  the  operator  at  the  Interval  specified 
below  or  more  frequently  if  operating  con¬ 
ditions  warranJU  Records  shall  be  maintained 
at  the  field  office  for  a  period  of  one  year, 
showing  the  present  status  and  history  of 
each  device,  including  dates  and  details  of 
inspection,  testing,  repairing,  adjustment, 
and  reinstallation.  Such  records  shall  be 
available  to  any  authorized  representative 
of  the  Geological  Survey.  Records  shall  be 
analyzed,  equipment  or  system  problem 
areas  identified,  and  action  taken  to  pre¬ 
clude  recurrence  of  these  problems. 

Testing  and  reporting  shall  be  accomplished 
in  accordance  with  API  RP  14C,  Appendix 
D,  and  the  following: 

(a)  All  pressure  relief  valves  shall  be  tested 
for  operation  annhally.  Pressure  relief  valves 
shall  be  either  bench-tested  or  equipped  to 
permit  testing  with  an  external  pressure 
source. 

(b)  All  pressure  sensors  shall  be  tested  at 
least  once  each  calendar  month,  but  at  no 
time  shall  more  than  six  weeks  elapse  be¬ 
tween  tests. 

(c)  All  automatic  wellhead  safety  devices 
and  check  valves  on  all  flowlines  shall  be 
checked  for  operation  and  holding  pressure 
once  each  calendar  month,  but  at  no  time 
shall  more  than  six  weeks  elapse  between 
tests.  If  any  wellhead  safety  valve  indicates 
leakage,  it  shall  be  repaired  or  replaced. 

(d)  All  liquid-level  shut-in  controls  shall 
be  tested  at  least  once  within  each  calendar 
month,  but  at  no  time  shall  more  than  six 
weeks  elapse  between  tests.  These  tests  shall 
be  conducted  by  raising  or  lowering  the  liquid 
level  across  the  level-control  detector. 

(e)  All  automatic  inlet  shutoff  valves  ac¬ 
tuated  by  a  sensor  on  a  vessel  or  a  compressor 
shall  be  tested  for  operation  at  least  once 
within  each  calender  month,  but  at  no  time 
time  shall  more  than  six  weeks  elapse  be¬ 
tween  tests. 

(f)  All  automatic  shutoff  valves  located  in 
liquid  discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for  operation 
once  within  each  calendar  month,  but  at  no 
time  shall  more  than  six  weeks  elapse  be¬ 
tween  tests. 

(g)  The  high -temperature  shutdown  con¬ 
trols  installed  in  all  compressors  which  are 
protected  against  abnormal  pressures  solely 
by  such  temperature  safety  devices  shall  be 
tested  annually  and  repaired  or  replaced  as 
necessary. 

(h)  All  pumps  for  fire-fighting  water  sys¬ 
tems  shall  be  inspected  and  test-operated 
weekly.  A  record  of  the  tests  shall  be  main¬ 
tained  at  the  field  office  for  a  period  of  one 
year. 

(1)  The  Automatic  Gas  Detection  System 
shall  be  tested  toi  operation  and  recalibrated 
every  six  months. 

(4)  Training. — ^Not  later  than  two  years 
after  the  effective  date  of  this  Order,  the 
operator  shall  ensure  that  all  personnel  en¬ 
gaged  in  installing,  inspecting,  testing,  and 
routinely  maintaining  these  safety  devices 
will  have  been  qualified  under  a  program  as 
recommended  by  API  RP  T-2,  September 
1974,  amended  October  1975,  or  subsequent 
revisions  approved  by  the  Area  Supervisor, 
or  an  equivalent  program,  approved  by  the 
Area  Supervisor.  Documented  evidence  of 
qualification  of  individuals  performing  these 
functions  shall  be  maintained  at  the  field 
headquarters  and  shall  be  available  to  any 
authorized  representative  of  the  Geological 
Survey. 

Manufacturers’  representatives  may  work 
on  component  equipment  supplied  by  their 
company,  provided  they  are  directly  super¬ 


vised  by  a  qualified  person,  capable  of  evalu¬ 
ating  the  impact  of  the  work  on  the  total 
system.  On-the-Job  trainees  working  with 
safety  devices  shall  be  directly  supervised 
by  a  qualified  person. 

Not  later  than  one  year  after  the  effec¬ 
tive  date  of  this  Order,  the  operator  shall 
submit,  for  approval,  of  the  appropriate  Dis¬ 
trict  Supervisor,  a  description  of  the  train¬ 
ing  to  be  conducted  and  the  methods  the 
operator  will  utilize  to  ensure  that  only  per¬ 
sons  qualified  as  above  perform  these  func¬ 
tions.  The  description  shall  Include : 

(a)  The  operator’s  organizational  element 
responsible  for  training  and  to  interface 
with  the  Geological  Survey  in  training  pro¬ 
gram  matters,  (b)  Categories  of  personnel  to 
be  qualified,  (c)  Training  organizations  and 
courses  to  be  utilized,  (d)  Method  for  ensur¬ 
ing  qualification  of  third-party  personnel, 
if  utilized,  (e)  Method  for  determining  when 
additional  training  or  requallficatlon  is  re¬ 
quired  and  for  obtaining  same,  (f )  Method  of 
monitoring  operations  to  ensure’  that  only 
qualified  personnel  perform  functions,  (g) 
Method  of  maintaining  documented  evidence 
of  qualification  at  work  site. 

5.  Crane  operations. — Cranes  shall  be  op¬ 
erated  and  maintained  in  a  manner  neces¬ 
sary  to  ensure  the  safety  of  facility  opera¬ 
tions  in  accordance  with  the  provisions  of 
API  RP  2D,  “Operation  and  Maintenance  of 
Offshore  Cranes,’’  October  1972,  or  other  revi¬ 
sions  approved  by  the  Area  Supervisor. 

Records  of  inspection,  testing,  and  main¬ 
tenance  shall  be  kept  in  the  field  office  for  a 
period  of  one  year.  API  Specification  2C, 
“Specification  for  Offshore  Cranes,”  February 
1972,  or  other  revisions  approved  by  the  Area 
Supervisor,  shall  be  used  as  a  guideline  for 
the  selection  of  cranes  to  be  used  offshore. 

6.  Employee  orientation  and  motivation 
programs  for  personnel  working  offshore. — 
The  operator  shall  make  a  planned,  continu¬ 
ing  effort  to  eliminate  accidents  due  to  hu¬ 
man  error.  This  effort  shall  Include  the  train¬ 
ing  of  personnel  in  operational  aspects  of 
their  functions  and  a  program  to  instill  in 
each  individual  working  offshore  a  conscious 
desire  to  achieve  safe  and  pollution-free  op¬ 
erations.  Minimum  training  of  personnel  go¬ 
ing  offshore  for  the  first  time  shall  Include 
an  orientation  in  accordance  with  API  RP 
T-1,  “Orientation  Program  for  Personnel  Go¬ 
ing  Offshore  the  First  Time,”  January  1974, 
or  equivalent.  API  Bulletin  T-6,  “Employee 
Motivation  Programs  for  Safety  and  Pre¬ 
vention  of  Pollution  in  Offshore  Operations,” 
September  1974,  shall  be  used  as  a  guide  in 
developing  employee  safety  and  pollution- 
prevention  motivation  programs.  The  appli¬ 
cability  of  any  future  revisions  of  the  above 
API  documents  shall  require  approval  by 
the  Area  Supervisor. 

7.  Requirements  for  drilling  rigs. — ^The  re¬ 
quirements  of  subparagraphs  4.D.(l)(g), 
4.D.(1)  (]),  4.D.(2)  (d).  and  paragraphs  5  and 
6  above  shall  apply  to  all  drilling  rigs  and 
mobile  drilling  units  used  to  conduct  drill¬ 
ing  or  workover  operations  on  the  Federal 
OCS  In  the  Gulf  of  Mexico. 

D.  W.  SOLANAS, 

Oil  and  Gas  Supervisor, 
Field  Operations,  Gulf  of  Mexico  Area. 

Approved : 

Rttsseli.  G.  Wayland, 

Acting  Chief,  Conservation  Division. 

[FR  Doc.76-25990  Filed  9-3-76:8:45  amj 


National  Park  Service 
NATIONAL  PARK  SYSTEM 
Review  of  Management  Policies 

The  National  Park  Service  extensively 
revised  and  reissued  its  Management 
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Policies  in  1975.  In  order  to  keep  them 
current,  the  Service  is  initiating  an  an¬ 
nual  review  and  is  soliciting  public  par¬ 
ticipation  in  the  review  process.  These 
policies  provide  guidance  to  National 
Park  Service  managers,  superintendents, 
planners,  and  others  concerning  pres¬ 
ervation  and  use  of  park  system  areas 
and  of  related  activities  of  the  National 
Park  Service. 

The  Management  Policies  manual 
deals  with  the  National  Park  Service’s 
role  in  preserving  the  Nation’s  natural 
and  historic  resources,  regional  coopera¬ 
tion,  park  planning  and  development,  re¬ 
source  management,  historic  preserva¬ 
tion,  wilderness  preservation,  use  of  the 
parks,  concessions  management,  and 
land  acquisition. 

Any  revisions  made  as  a  result  of  this 
review  will  be  available  to  the  public.  A 
notice  of  their  availability  will  appear  in 
the  Federal  Register. 

The  Management  Policies  are  available 
for  review  in  the  National  Park  Service 
regional  offices  and  the  Washington  Of¬ 
fice.  Copies  of  the  manual  may  be  ob¬ 
tained  by  writing: 

Director,  National  Park  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Comments  should  be  submitted  to  the 
same  address  by  October  15,  1976. 

Addresses  of  the  Regional  OfiBces  are: 

National  Capital  Parks,  National  Park  Serv¬ 
ice,  1100  Ohio  Drive,  SW.,  Washington,  D  C. 
20242. 

Midwest  Regional  Office,  National  Park  Serv¬ 
ice,  1709  Jackson  Street,  Omaha,  Nebraska 
68102. 

Western  Regional  Office,  National  Park  Serv¬ 
ice,  450  Golden  Gate  Ave.,  Box  36063,  San 
Francisco,  California  94102. 

Pacific  Northwest  Regional  Office,  National 
Park  Service,  601  Fourth  and  Pike  Bldg., 
Seattle,  Washington  98101. 

Rocky  Mountain  Regional  Office,  National 
Park  Service,  656  Parfet  Street,  Box  25287, 
Denver,  Colorado  80225. 

Southeast  regional  Office,  National  Park 
Service,  1895  Phoenix  Blvd.,  Atlanta,  Geor¬ 
gia  30349. 

Southwest  Regional  Office,  National  Park 
Service,  P.O.  Box  728,  Santa  Fe,  New  Mexico 
87601. 

North  Atlantic  Regional  Office,  National  Park 
Service,  160  Causeway  Street,  Boston,  Mas¬ 
sachusetts  02114. 

Mid-Atlantic  Regional  Office,  National  Park 
Service,  143  South  Third  Street,  Philadel¬ 
phia,  Pennsylvania  19106. 

Gary  Everhardt, 
Director.  National  Park  Service. 
[PR  Doc.76-26171  Filed  9-3-76;8:45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 
By  notice  in  the  Federal  Register  of 
February  10,  1976,  Part  n,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi¬ 
sions  In  the  nature  of  additions,  dele¬ 


tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.),  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  Part 
800. 

Jerry  L.  Rogers, 

Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since  Au¬ 
gust  3,  1976.  National  Historic  Landmarks 
are  designated  by  NHL;  properties  re¬ 
corded  by  the  Historic  American  Buildings 
Survey  are  designated  by  HABS;  and  prop¬ 
erties  recorded  by  the  Historic  American 
Engineering  Record  are  designated  by 
HAER. 

ALABAMA 

Hale  County 

Greensboro.  Greensboro  Historic  District, 
roughly  bounded  by  North  and  South  Sts., 
Hobson  and  Centerville  Sts.  (includes  both 
sides)  (8-13-76)  HABS. 

Montgomery  County 

Montgomery,  Cassimus  House,  110  N.  Jack- 
son  St.  (8-13-76). 

Pike  County 

Troy,  College  Street  Historic  District,  W.  Col¬ 
lege  St.  between  Pine  and  Cherry  Sts.  (8- 
13-76). 

ALASKA 

Outer  Ketchikan  Division 

Hyder.  Storehouse  No.  4  (Eagle  Point  Store¬ 
house),  International  St.  (8-13-76). 

ARIZONA 

Cochise  County 

Douglas,  Gadsden  Hotel,  1046  G  Ave.  (7-30- 
76). 

Douglas,  Grand  Theatre,  1139-1149  G  Ave. 
(7-30-76). 

Naco  vicinity,  Naco  Mammoth-Kill  Site,  NW 
of  Naco  (7-21-76). 

Coconino  County 

Ash  Fork  vicinity.  Ash  Fork  Steel  Dam,  E  of 
Ash  Fork  off  U.S.  66/89  (7-30-76). 

Pima  County 

Tucson,  Armory  Park  Historic  Residential 
District,  E.  12th  St.  to  19th  St.,  Stone  Ave. 
to  2nd  Ave.  (7-30-76) . 

ARKANSAS 

Boone  County 

Harrison.  Boone  County  Courthouse,  Court¬ 
house  Sq.  (7-21-76). 

Crawford  County 

Van  Buren,  Mt.  Olive  United  Methodist 
Church,  Lafayette  and  Knox  Sts.  (7-30- 
76). 

Greene  County 

Paragould,  Greene  County  Courthouse, 
Courtsquare  (8-11-76). 

Logan  County 

Paris,  Logan  County  Courthouse,  Eastern 
District,  Courthouse  Sq.  (7-38-76). 


Miller  County 

Texarkana,  Orr  School,  831  Laurel  St.  (7- 
30-76). 

Monroe  County 

Clarendon,  Cumberland  Presbyterian 
Church,  120  Washington  St.  (7-30-76). 

Pulaski  County 

Little  Rock,  Old  State  House  Square  Historic 
District,  roughly  bounded  by  Arkansas 
River,  Arch,  Main,  and  2nd  Sts.  (8-11-76). 

CALIFORNIA 

Butte  County 

Oroville,  Oroville  Chinese  Temple,  1500 
Broderick  St.  (7-30-76). 

Colusa  County 

Colusa.  Colusa  High  School  and  Grounds, 
745  10th  St.  (8-13-76). 

Inyo  County 

Independence  vicinity,  Manzanar  War  Re¬ 
location  Center,  6  ml.  S  of  Independence 
on  CA  395  (7-30-76). 

Mendocino  County 

Fort  Bragg.  Weller  House,  524  Stewart  St. 
(7-19-76). 

San  Francisco  County 

San  Francisco.  Stadtmuller  House,  819  Eddy 
St.  (7-19-76). 

Santa  Clara  County 

Palo  Alto,  Hostess  House,  W  of  the  University 

.  Ave.  underpass  (7-30-76). 

CONNECTICUT 

Hartford  County 

Plainville.  Norton,  Charles  H.,  House,  132 
Redstone  Hill  (5-11-76)  NHL. 

DISTRICT  OF  COLUMBIA 

Grimke,  Charolette  Forten,  House,  1608  R  St., 
NW.  (5-11-76)  NHL. 

Mellon,  Andrew,  Building,  1785  Massachu¬ 
setts  Ave.,  NW.  (5-11-76)  NHU 

St.  Luke’s  Episcopal  Church,  16th  and 
Church  Sts.,  NW.  (6-11-76)  NHL. 

Woodson,  Carter  G.,  House.  1538  9th  St.,  NW. 
(5-11-76)  NHL. 

FLORIDA 

Escambia  County 

Pensacola,  Saenger  Theatre,  118  S.  Palafox 
St.  (7-19-76). 

Gadsden  County 

Chattahoochee  vicinity,  Martin,  Malachi, 
House,  5  mi.  E  of  Chattahoochee  off  90  (8- 
11-76). 

GEORGIA 

Chatham  County 

Savannah,  Owens-Thomas  House,  124  Aber- 
corn  St.  (5-11-76)  NHL. 

Savannah,  Telfair  Academy,  121  Barnard  St. 
(5-11-76)  NHL. 

Clarke  County 

Athens,  Grady,  Henry  W.,  House,  634  Pi’lnce 
Ave.  (5-11-76)  NHL. 

McDuffie  County 

Thomson,  Watson,  Thomas  E.,  House,  310 
Lumpkin  St.  (5-11-76)  NHL. 

Richmond  County 

Augusta,  Meadow  Garden,  1330  Nelson  St. 
(7-19-76) . 
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IDAHO 

Ada  County 

Boise,  St.  Alphonsua  Hospital,  606  N.  6th  8t. 

(7-60-76). 

Franklin  County 

Preston,  Cowley,  Matthias,  Howe,  110  8.  1st 
Eaet  (7-19-76). 

Kooteni  County 

Coeur  d’Alene,  Roosevelt  School,  Ist  and 
Wallace  Sts.  (7-30-76). 

ILLINOIS 

-  Cook  County 

Chicago.  Compton,  Arthur  H..  House,  6637 
Woodlawn  Ave.  (6-11-76)  NHL. 

Chicago,  Du  Sal>le,  Jean  Baptiste  Point, 
HomeSite,  401  N,  Michigan  Ave.  (6-11-76) 
NHL. 

Chicago,  Lillie,  Frank  B.,  House,  5801  Ken¬ 
wood  Ave.  (6-11-76)  NHL. 

Chicago,  Millikan,  Robert  A.,  House,  6605 
Woodlawn  Ave.  (5-11-76)  NHL. 

DuPage  County 

Elmhurst,  Hauptgebdude,  190  Prospect  St. 
(6-13-76). 

Hane  County 

Batavia,  Batavia  Institute,  333  S.  Jefferson 
St.  (8-13-76). 

Sangamon  County 

Springfield,  Executive  Mansion,  4th  and 
Jackson  Sts.  (7-19-76). 

INDIANA 

Montgomery  County 

Crawfordsvllle,  Wallace,  Gen,  Lew,  Study, 
Pike  St.  and  Wallace  Ave.  (5-11-76)  NHL. 

Owen  County 

Gosport,  Hew  Albany  and  Salem  Railroad 
Station,  North  St.  at  White  River  (6-6-76) 
HAER. 

IOWA 

Cherokee  County  ’ 

Cherokee  vldnlty,  Bastian  Site  13CK26,  N.  of 
Cherokee  off  UB.  69  (7-19-76). 

Delaware  County 

Manchester,  Hoag,  J.  J.,  House,  120  E.  Union 
(6-13-76). 

Dubuque  County 

Dubuque,  Ham,  Mathias,  House,  2241  Lin¬ 
coln  Ave.  (7-19-76). 

Floyd  County 

Oharles  City,  Central  Park-North  Main 
Street  Historic  District,  N.  Main  St.  and 
M.  Jackson  St.  (6-10-76). 

Franklin  County 

Hampton,  Franklin  County  Courthouse,  Cen¬ 
tral  Ave.  and  1st  St.,  NW  (6-13-76). 

Linn  County 

Marion,  Granger  House,  970  10th  St.,  (8-13- 
76). 

Madison  County 

Winterset,  Madison  County  Courthouse,  City 
Square  (8-13-76). 

Pottawattamie  County 

Council  Bluffs,  Beresheim,  August,  House,  621 
3rd  St.  (8-13-76). 

Wapello  County 

Ottumwa,  US.  Post  Office  (Ottumwa  Muni¬ 
cipal  Building),  Court  and  4th  Sts.  (8-13- 
76). 


KANSAS 

Shawnee  County 

Top^a,  Central  National  Bank,  701-703  Kan¬ 
sas  Ave.  (7-19-76). 

KENTUCKY 

Caldwell  County 

Princeton.  Floumoy-Henry  House,  221  B. 
Main  St.  (7-19-76). 

Carlisle  County 

Bardwell,  Illinois  Central  Railroad  Station 
and  Freight  Depot,  Front  St.  (7-19-76). 

Carroll  County 

Carrollton  vicinity.  Hunter’s  Bottom  Historic 
District,  W  of  Carrollton  (8-11-76)  (also 
In  Trimble  County). 

Fayette  County 

Lexington,  Brand-Barrow  House,  203  E.  4th 
St.  (8-11-76). 

Franklin  County 

Jett  vicinity,  Hearn,  Andrew,  Log  House  and 
Farm,  3  ml.  SW  of  Jett  on  Hanley  Lane 
(8-11-76). 

Jefferson  County 

Anchorage,  Hite-Foree  Log  House,  12401 
Lucas  Lane  (7-30-76). 

Louisville,  Butchertown  Historic  District, 
roughly  bounded  by  Main,  Hancock,  Gei¬ 
ger,  Quincy  Sts.,  UB.  42.  S.  FcM-k  Beargra.ss 
Creek,  and  Baxter  Ave.  (8-11-76). 

McCracken  County 

Paducah,  The  Angles  (Quigley-Barkley 
House),  Alben  W.  Barkley  Dr.  near  40th 
St.  (7-19-76). 

Madison  County 

Richmond  vicinity.  Bogie  Houses  and  Mill 
Site,  8  znL  W  of  Richmond  on  Silver  Creek 
(8-13-76). 

Mercer  County 

Harrodsburg  vicinity,  Shawnee  Springs 
(George  C.  Thompson  House),  4  ml.  NE  of 
Harrodsburg  on  Curry  Rd.  (7-19-76). 

Morgan  County 

West  Liberty,  Morgan  County  Courthouse, 
Main  St.  (7-19-76). 

Pike  County 

PlkeviUe  and  vicinity,  Hatfleld-McCoy  Feud 
Historic  District  (8-6-76). 

Trimble  County 

Hunter’s  Bottom  Historic  District,  Refer¬ 
ence — see  Carroll  County. 

LOUISIANA 

St.  Landry  Parish 

Washington,  Lalanne,  Dominique,  House  and 
Store,  Bridge  and  DeJean  Sts.  (8-3-76) 
HABS. 

MAINE 

Oxford  County 

Bethel,  Gehring  Clinic,  off  ME  6  (8-2-76). 

MARYLAND 

Montgomery  County 

Takoma  Park,  Takoma  Park  Historic  District, 
roughly  boimded  by  D.C.,  Silver  Spring, 
and  E  to  Jet  of  Woodland  and  Elm  Aves. 
(7-16-76)  (also  In  Prince  Georges  County) . 

Prince  Georges  County 

Takoma  Park  Historic  District.  Reference — 
see  Montgomery  County. 


Talbot  County 

Tllghman,  Reliance  (Chesapeake  Bay  skip¬ 
jack),  Knapps  Narrows  off  MD  33  (  7-30- 
76). 

MASSACHUSETTS 

.  Barnstable  County 

Wellfleet  vicinity,  Atwood,  Thomas,  House, 
NW  of  Wellfieet  on  Boundbrook  Island 
(7-80-76). 

Berkshire  County 

Great  Barrington,  DuBoise,  William  E.  B., 
Boyhood  Homesites,  MA  23  (6-11-76)  NHL. 

Bristol  County 

New  Bedford,  County  Street  Historic  District, 
roughly  bounded  by  Aevishnet,  Page,  Mid¬ 
dle,  and  Bedford  Sts.  (Include  both  sites) 
(8-11-76). 

Essex  County 

Marblehead,  Old  Town  House,  Town  House 
Sq.  (8-13-76)  HABS. 

Middlesex  County 

Cambridge,  Baldwin,  Maria,  House,  196  Pros¬ 
pect  St.  (6-11-76)  NHL. 

Groton,  Groton  Inn,  Main  St.  (8-3-76) . 

Lowell,  Lowell  Locks  and  Canals  Historic  Dis¬ 
trict,  between  Middlesex  St.  and  the  Merri¬ 
mack  River  (8-13-76)  HAER. 

Suffolk  County 

Boston,  Nell,  William  C.,  House,  3  Smith 
Court  (6-11-76)  NHL. 

Dorchester.  Trotter,  William  Monroe,  House, 
97  Sawyer  Ave.  (6-11-76)  NHL. 

MICHIGAN 

Kent  County 

Grand  Rapids,  Sixth  Street  Bridge,  spans 
Grand  River  between  Newberry  and  6th 
Sts.  (8-13-76) .  ^ 

Livingston  County 

Howell,  Livingston  County  Courthouse, 
Grand  River  Ave.  (8-13-76). 

Mackinac  County 

Gould  City  vicinity,  Scott  Point  Site,  South¬ 
western  Mackinac  Ctounty  (7-30-76). 

Midland  County 

Midland,  Dow,  Herbert  H.,  House,  1038  W. 
Main  St.  (6-11-76)  NHL. 

St.  Clair  County 

Port  Huron,  Fort  Gratiot  Lighthouse,  Omar 
and  Garfield  Sts.  (7-30-76). 

Wayne  County 

Detroit,  Parke-Davis  Laboratory,  Joseph 
Campau  St.  at  Detroit  River  (6-11-76) 
NHL. 

Wyandotte,  Marx  House,  2630  Biddle  Ave. 
(8-13-76). 

MINNESOTA 

Carver  County 

Waconla,  Coney  Island  of  the  West,  Lake  Wa- 
conia  off  MN  6  (8-11-76) . 

Ramsey  County 

St.  Paul,  Historic  Hill  District,  irregular  pat¬ 
tern  extending  from  Pleasant  and  Grand 
Aves.  to  Holly  and  Marshall;  from  Lexing¬ 
ton  Pkwy.  to  4th  and  Pleasant  Ave. 
(8-18-76). 

MISSISSIPPI 

Bolivar  County 

Duncan  vicinity,  Doneison  House,  2.6  ml.  SW 
of  Duncan  (8-18-78). 

Mound  Bayou,  Montgomery,  I.  T,  House,  W. 
Main  St.  (6-11-76)  NHL. 
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MONTANA 

Broadwater  County 

Avalanche  Oulch,  Rankin  Ranch  (6-11-76) 
NHL. 

NEW  JERSEY 

Middlesex  County 

Brunswick,  Old  Queens,  Rutgers  University 
(6-11-76)  NHL. 

Somerset  County 

Basking  Ridge,  Basking  Ridge  Classical 
School,  16  W.  Oak  St.  (7-21-76) . 

NEW  YORK 

Cayuga  County 

Aurora,  Aurora  Steam  Grist  Mill,  Main  St. 
(7-30-76). 

Chautauqua  County 

Bustl,  Busti  Mill,  Lawson  Rd.  (7-23-76) . 

Kings  County 

Brooklyn,  Robinson,  John  Roosevelt  "Jackie," 
House,  6224  Tllden  St.  (6-11-76)  NHL. 

Livingston  County 

Lima,  Genesee  Wesleyan  Seminary  and  Gen¬ 
esee  College  Hall,  College  St.  (7-19-76). 

Nassau  County 

Locust  Valley,  Matinecock  Friends  Meeting¬ 
house,  Piping  Rock  and  Duck  Pond  Rds. 
(7-19-76). 

New  York  County 

New  York,  Cook,  Will  Marion,  House,  221  W. 
138th  St.  (6-11-76)  NHL. 

New  York,  Ellington,  Edward  Kennedy 
"Duke,"  Home,  935  St.  Nicholas  Ave.  Apt. 
4A  (6-11-76)  NHL. 

New  York,  Johnson,  James  Weldon,  House, 
187  W.  136th  St.  (6-11-76)  NHL. 

New  York,  New  York  Amsterdam  News  Build¬ 
ing,  2293  7th  Ave.  (6-11-76)  NHL. 

New  York,  Old  New  York  County  Courthouse, 
62  Chambers  St.  (6-11-76)  NHL. 

New  York,  Tilden,  Samuel  J.,  House,  14-15 
Oramercy  Park  S.  (5-11-76)  NHL. 

Oneida  County 

Utica,  Stanley  Theater,  269  Genesee  St.  (8- 
13-76) . 

Putnam  County 

Carmel,  Putnam  County  Courthouse,  at  Jet. 
of  NY  52  and  NY  301  (8-11-76) . 

Queens  County 

Corona,  Armstrong,  Louis,  House,  3456  107th 
St.,  Long  Island  (5-11-76)  NHL. 

Kew  Gardens,  Bunche,  Ralph,  House,  115-25 
Grosvenor  Rd.  (6-11-76)  NHL. 

Tioga  County 

Nichols,  Platt-Cady  Mansion,  18  River  St. 
(8-13-76). 

Westchester  County 

Irvington,  Villa  Lewaro,  N.  Broadway  (6-11- 
76)  NHL. 

Mt.  Pleasant,  Rockefeller,  John  D.,  Estate, 
Pocantlco  Hills  (6-11-76)  NHL. 

NORTH  CAROLINA 

Durham  County 

Durham,  St.  Joseph’s  African  Methodist  Epis¬ 
copal  Church,  Fayetteville  St.  and  Durham 
Expressway  (8-11-76). 

Wake  County 

Raleigh,  North  Carolina  School  for  the  Blind 
and  Deaf  Dormitory,  216  W.  Jones  St.  (8- 
11-76). 


Warren  County 

Warrenton,  Warrenfon  Historic  District,  UB. 
401  (8-11-76). 

OHIO 

Ashland  County 

Ashland.  First  National  Bank  and  Firestone 
Building,  2  and  10  W.  Main  St.  (8-5-76) . 

Athens  County 

Stewart,  Federalton,  61  State  St.  (8-13-76) . 

Erie  County 

Sandusky,  Engels  and  Krudwig  Wine  Com¬ 
pany  Buildings,  220  E.  Water  St.  (7-30-76) . 

Franklin  County 

Columbus,  East  Town  Street  Historic  District, 
roughly  bounded  by  Grant,  Franklin  Aves, 
Lester  Dr.,  and  E.  Rich  St.  (7-30-76). 

Columbus,  Rickenbacker,  Capt.  Edward  V., 
House,  1334  E.  Livingston  Ave.  (5-11-76) 
NHL. 

Hamilton  County 

Cincinnati,  Old  Gothic  Barns,  6058  Coierain 
Ave.  (7-20-76), 

Cincinnati,  West  Fourth  Street  Historic  Dis¬ 
trict,  bounded  by  Central  Ave.,  W.  6th. 
Plum,  and  McFarland  Sts.  (8-13-76) . 

Glendale,  Glendale  Historic  District,  OH  747 
(7-20-76). 

Mahoning  County 

Lowellville,  Lowellville  Railroad  Station, 
Penn  Central  RR.  (7-30-76). 

Union  County 

Marvsville  vicinity,  Gilcrist  House,  3.5  mi. 
SE  of  Marysville  off  U.S.  33  (8-13-76). 

Williams  County 

Kunkle  vicinity,  Kunkle  Log  House,  1  ml. 
E  of  Jet.  of  CR  17  and  0  (8-5-76). 

OREGON 

Multnomah  County 

Portland,  Portland  Yamhill  Historic  District, 
roughly  bounded  by  Taylor,  Morrison,  2nd 
Ave.  (Includes  both  sides),  and  Willamette 
River  (7-30-76). 

PENNSYLVANIA 

Blair  County 

Altoona,  Dudley,  Charles  B.,  House,  802  Lex¬ 
ington  Ave.  (5-11-76)  NHL. 

Lackawanna  County 

Scranton,  St.  Peter’s  Cathedral  Complex,  315 
Wyoming  Ave.  (7-19-76). 

Philadelphia  County 

Philadelphia,  Fairmount  Water  Works,  E 
banks  of  Schuylkill  River  (5-11-76)  NHL. 

Philadelphia,  Tanner,  Henry  O.,  House,  2908 
W.  Diamond  St.  (6-11-76)  NHL. 

Washington  County 

Monongahela,  Acheson,  Edward  C.,  House, 
908  Main  St.  (6-11-76)  NHL. 

PUERTO  RICO 

Guayama,  Iglesia  Parroquial  de  San  Antonio 
de  Padua  de  Guayama,  5  Ashford  St.  (7- 
30-76). 

Manati  vicinity.  Hacienda  Azucarera  La 
Esperanza,  NNW  of  Manati  on  PR  616  (8- 
11-76)  HAER. 

San  Juan,  Carcel  de  Puerto  de  Tierra, 
Avenlda  Ponce  de  Leon,  Parada  8,  Puerta 
de  Tierra  (8-11-76). 

RHODE  ISLAND 

Newport  County 

Newport,  Ocean  Drive  Historic  District, 
Ocean  Dr.  (5-11-76)  NHL. 


Providence  County 

Providence,  Shepard  Company  Building,  259 
Westminster  Mall,  72-92  Washington  St. 
(8-11-76). 

Woonsocket.  Cato  Hill  Historic  District, 
within  area  bounded  Arnold,  Railroad, 
Blackstone,  and  Main  »ts.  (8-10-76). 

Woonsocket,  Harris  Warehouse,  61  Railroad 
St.  (7-1-76), 

SOUTH  CAROLINA 

Charleston  County 

Charleston,  Vesey,  Denmark,  House,  56  Bull 
St.  (5-ll-7'6)  NHL. 

SOUTH  DAKOTA 

Codington  County 

Watertown,  Mellette  House,  421  6th  Ave.  NW. 
(8-13-76) . 

Jerauld  County 

Wessington  Springs,  Wessington  Springs 
Opera  House,  111  Wakota  Ave.  N.  (7-21- 
76). 

TENNESSEE 

Fentress  County 

Pall  Mall  vicinity,  York,  Alvin  Cullom, 
Farm,  U.S.  127  (  5-11-76)  NHL. 

TEXAS 

Shackelford  County 

Albany,  Shackelford  County  Courthouse  His¬ 
toric  District,  roughly  bounded  by  S.  1st, 
S.  4th,  S.  Jacobs,  and  S.  Pecan  Sts.  (7-30- 
76). 

UTAH 

Cache  County 

Logan,  Eccles,  David  House,  260  W.  Center 
St.  (7-30-76) 

Salt  Lake  County 

Salt  Lake  City.  First  Church  of  Christ  Scien¬ 
tist,  352  E.  3rd  South  (7-30-76) . 

Salt  Lake  City,  Fritsch,  J.  A.,  Block,  158  E. 
200  South  ( 7-30-76 ) . 

Salt  Lake  City,  Herald  Building,  165-169  S. 
Main  (7-30-76). 

Salt  Lake  City,  Salt  Lake  Stock  and  Mining 
Exchange  Building,  39  Exchange  Place  (7- 
30-76) . 

Salt  Lake  City,  Trinity  African  Methodist 
Episcopal  Church,  239  E.  600  South  (7-30- 
76). 

VIRGIN  ISLANDS 

St.  Croix  Islands 

Christiansted,  Christiansted  Historic  Dis¬ 
trict  (7-30-76).. 

Christiansted  vicinity,  Coakley  Bay  Estate,  E 
of  Christiansted  (7-23-76) 

Frederiksted,  Frederiksted  Historic  District, 
roughly  bounded  by  Fisher  St,  the  cem¬ 
etery,  Ft  Frederick,  and  the  shoreline  (8- 
9-76)  HABS 

Frederiksted  vicinity.  Whim,  1.7  ml  SE  of 
Frederiksted  on  Centerline  Rd.  (7-30-76). 

St.  John  Island 

Coral  Bay  vicinity.  Estate  Carolina  Sugar 
Plantation.  W  of  Coral  Bay  on  King  Hill 
Rd. (7-19-76). 

St.  Thomas  Island 

Charlotte  Amalie.  Charlotte  Amalie  Historic 
District  (7-19-76)  HABS. 

Charlotte  Amalie  vicinity.  Estate  Botany  Bay, 
W  of  Charlotte  Amalie  (7-30-76). 

Charlotte  Amalie  vicinity,  Hassel  Island,  S  of 
Charlotte  Amalie  in  St.  Thomas  Harbor 
(7-19-76). 

Charlotte  Amalie  vicinity,  Magens  Bay  Ar¬ 
cheological  District.  N  of  Charlotte  Amalie 
(7-30-76), 
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VIRGINIA 

Albemarle  County 

ScottsvUle,  Scottsville  Historic  District.  VA 
6  (7-30-76)  (also  In  Fluranna  Coxmty). 

Arlington  County 

Arlington,  Benjamin  Bantteker:  SW-9  In¬ 
termediate  Boundary  Stone.  18th  and  Van 
Buren  Sts,  N.  (5-11-76)  NHL. 

Arlington,  Drew.  Charles  Richard.  House. 
2505  1st  St.,  S.  (6-11-76)  NHL. 

Fluvanna  County 

Scottsville  Historic  District — See  Albemarle 
County. 

Page  County 

Luray  vicinity.  Massanutton  Heights.  W  of 
Luray  on  U.S.  211  (7-30-76). 

Petersburg  (independent  city) 

Appomattox  Iron  Works.  20-28  Old  St.  (8-11- 
76)  HAER. 

Friend,  Nathaniel,  House,  27-29  Bollingbrook 
St.  (8-11-76). 

Radford  (independent  city)  , 

Harvey  House,  706  Harvey  St.  (7-30-76) . 

Richmond  (independent  city) 

Jackson  Ward  Historic  District,  roughly 
bounded  by  6th,  Marshall,  Ollmer  Sts.  and 
the  Bichmond-Petersburg  Turnpike  (7-30- 
76)  HABS. 

Pace-King  House.  205  N.  19th  St.  (7-30-76). 

Scott  County 

Maces  Spring  vicinity.  Carter,  A.  P.,  Home- 
place,  SE  of  Maces  Spring  near  jet.  of  VA 
614  and  VA  691  (7-30-76) . 

Smyth  County 

Saltville,  Preston  House.VA  107  (7-30-76) . 

Spotsylvania  County 

Olenora  vicinity,  Andrews  Tavern,  2.6  mi.  NE 
of  Olenora  on  VA  601  (7-30-76) . 

Surry  County 

Scotland  vicinity.  Pleasant  Point,  1  ml.  S  of 
Scotland  on  VA  637  (7-16-76)  HABS. 

WASHINGTON 

Benton  County 

Richland  vicinity.  Wooded  Island  Arche¬ 
ological  District,  7  ml.  N  of  Richland  (7-19- 
76). 

Clallam  County 

Sequim  vicinity,  McAlmond  House,  N  of 
Sequlm  on  Dungeness  Bay  (8-9-76) . 

Clark  County 

Camas  vicinity,  Parkersville  Site,  S  of  Camas 
on  Columbia  River  (8-11-76). 

Spokane  County 

Spokane,  Browne's  Addition  Historic  Dis¬ 
trict,  roughly  bounded  by  Sunset  Blvd., 
Maple.  Latah  Creek,  and  Spokane  River  (7- 
30-76). 

Spokane,  Riverside  Avenue  Historic  District. 
Riverside  Ave.  (7-30-76) . 

WISCONSIN 

Bayfield  County 

Bayfield,  Booth  Cooperage,  Washington  Ave. 
and  Front  St.  (8—13—76). 

Rock  County 

Shoplere,  Shopiere  Congregational  Church, 
Buss  Rd.  (8-13-76). 

WYOMING 

Basin,  Batin  •  Republican-Rustler  Printing 
Building,  409  W.  C  St.  (7-19-76). 


Johnson  County 

Buffalo  vicinity.  Fort  McKinney,  about  2  mi. 
W  of  Buffalo  on  U.S.  16  (  7-30-76). 

Sheridan  County 

Big  Horn  vicinity.  Quarter  Circle  A  Ranch. 
2  ml.  SW  of  Big  Horn  (8-10-76) . 

•  •  •  •  * 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  “Fed¬ 
eral  Register." 

ARIZONA 

Cochise  County 

Sierra  Vista  vicinity.  Fort  Huachuca,  3.6  ml. 
W  of  Sierra  Vista  (11-20-74)  NHL. 

CALIFORNIA 

Butte  County 

Chico.  Stansbury  House.  307  W.  5th  St.  (6- 
5-75). 

Los  Angeles  County 

South  Pasadena,  Garfield  House,  1001  Buena 
'  Vista  St.  (4-24-73). 

San  Diego  County 

San  Diego,  Santa  Fe  Depot  (Union  Station), 
1060  Kettner  St.  (6-26-72)  HABS. 

San  Diego,  Spreckels  Theatre  Building,  123 
W.  Broadway  (5-28-75)  HABS. 

San  Diego  vicinity.  Mission  San  Diego  de 
Alcala.  6  ml.  E  of  Old  Town  San  Diego  on 
Friars  Rd.  (4-16-70)  NHL. 

Son  Luis  Obispo  County 

San  Simeon  vicinity,  Hearst  San  Simeon  Es¬ 
tate,  3  ml.  NE  of  San  Simeon  (6-22-72) 
NHL. 

DISTRICT  OF  COLUMBIA 

Marine  Corps  Commandant’s  House,  801  G 
St.,SE.  (8-14-73)  NHL. 

U.S.  Marine  Corps  Barracks,  8th  and  I  Sts., 
SE.  (12-27-72)  NHL. 

Washington  Navy  Yard,  8th  and  M  Sts.,  SE. 
(6-19-73)  NHL. 

FLORIDA 

Hillsborough  County 

Tampa,  Tampa  Bag  Hotel,  401  W.  Kennedy 
Blvd.  (12-5-72)  NHL;  G. 

GEORGIA 

/  Chathem  County 

Savannah,  Green-Meldrim  House.  Macon 
and  Bull  Sts.  (1-21-74)  NHL;  HABS. 

Fulton  County 

Atlanta,  Fox  Theatre.  660  Peachtree  St.,  NE. 
(5-17-74)  NHL. 

KANSAS 

Barber  County 

Medicine  Lodge,  Nation,  Carry  A.,  House,  211 
Fowler  Ave.  (3-24-71)  NHL. 

Lyon  County 

Emporia,  White,  William  Allen,  House,  927 
Exchange  St.  (6-14-71)  NHL. 

MISSISSIPPI 

Claiborne  County 

Alcorn,  Oakland  Chapel,  Alcorn  State  Univer¬ 
sity  campus  (12-27-74)  NHL;  HABS. 

Hinds  County 

Jackson,  Old  State  Capitol,  100  N.  State  St. 
(11-25-69). 

MISSOURI 

Linn  County 

Laclede.  Pershing,  Gen.  John  J.,  Boyhood 
<Home,  State  and  Worlow  Sts.  (5-21-69) 
NHL. 


NEVADA 

Churchill  County 

Fallon  vicinity.  Grimes  Point,  10.1  ml.  SE  of 
Fallon  on  U.S.  60  (2-23-72) . 

NEW  HAMPSHIRE 

Cheshire  County 

Keene  vicinity,  Cooke,  Noah,  Bouse.  W  of 
Keene  on  Daniels  Hill  Rd.  (4-23-73). 

NEW  JERSEY 

Atlantic  County 

Margate,  Lucy,  the  Margate  Elephant.  De¬ 
catur  8md  Atlantic  Aves.  (8-12-71)  NHL; 
HABS. 

Cape  May  County 

Cape  May,  Cape  May  Historic  District  (12- 
29-70)  NHL. 

Passaic  County 

Paterson,  Great  Falls  of  Paterson/ S.U.M.  His¬ 
toric  District,  at  Passaic  River  (4-17-70) 
NHL. 

OHIO 

Butler  County 

Middletown,  Tytus  John  B.,  House.  300  S. 
Main  St.  (5-27-75)  NHL. 

OKLAHOMA 

Pawnee  County 

Pawnee  vicinity.  Blue  Hawk  Peak  Ranch, 
W  of  Pawnee  on  U.S.  64  (10-10-76). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Allegheny  County  Courthouse 
and  Jail.  436  Grant  St.  (3-7-73)  NHL; 
HABS. 

Pittsburgh,  Smithfield  Street  Bridge,  Smith- 
field  St.  at  the  Monongahela  River  (3-21- 
74)  NHL. 

Fayette  County 

Mill  Run  vicinity,  Fallingwater,  W  of  PA  381 
(7-23-74)  NHL. 

Luzerne  County 

Wilkes-Barre,  Weiss  Hall  (Judge  Edmund 
Taylor  House),  98  S.  River  St.  (11-27-72). 

RHODE  ISLAND 

Newport  County 

Newport,  Bellevue  Avenue  Historic  District 
(12-8-72)  NHL;  HABS. 

Providence  County 

Providence,  Arcade,  130  Westminster  St.  and 
65  Weybosset  St.  (5-8-71)  NHL;  HABS. 

Providence,  College  Hill  Historic  District, 
roughly  bounded  by  the  Providence  and 
Seekouk  Rivers,  Olney,  Hope,  and  Governor 
Sts.,  Carrington  and  Whittier  Aves.  (11- 
19-70)  NHL;  G. 

Providence.  Lippitt,  Gov.  Henry,  House,  199 
Hope  St.  (11-27-72)  NHL;  HABS. 

SOUTH  CAROLINA 

Richland  County 

Columbia,  South  Carolina  State  House,  Main 
St.  (6-6-70)  NHL. 

TEXAS 

Fannin  County 

Bonham  vicinity,  Rayburn,  Samuel  T..  House, 
1.6  ml.  W  of  Bonham  on  U.S.  82  (6-5-72) 
NHL. 

Galveston  County 

Galveston,  East  End  Historic  District,  Broad¬ 
way  and  Market  Sts.  (7-3-76)  NHL. 
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Galveston,  Strand  Historic  District,  roughly 
bounded  by  Ave.  A,  20th  St.,  alley  between 
Aves.  C  and  D,  and  railroad  depot  (1-26- 
70)  NHL:  O. 

•  •  •  •  • 

The  following  properties  have  been 
either  demolished  or  removed  from  the 
National  Register  of  Historic  Places. 

OHIO 

Warren  County 

Harveysburg  vicinity,  Lukins -Plummer 

House,  W  of  Harveysburg. 

RHODE  ISLAND 

Providence  County 

Woonsocket,  Woonsocket  Opera  House,  37- 
41-»5  N.  Main  St. 

*  •  •  •  • 

The  following  properties  were  omitted 
from  the  February  10,  1976,  listing  of 
properties  in  the  Federal  Register. 

ARIZONA 

Pima  County 

Tucson  vicinity,  Saguaro  National  Monu¬ 
ment,  E  of  Tucson  (10-16-66). 

Pinal  County 

Chandler  vicinity,  Hohokam-Pima  National 
Monument,  12  ml.  SW  of  Chandler  (10-15- 
66). 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Pontatba  Buildings,  500  St.  Ann 
St.  and  600  St.  Peter  St.  (6-30-74)  NHL. 

MAINE 

Aroostook  County 

Madawaska  vicinity,  St.  David  Catholic 
Church,  E  of  Madawaska  on  U.S.  1  (10-2- 
73), 

•  •  •  *  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  NaHonal  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple¬ 
mented  by  the  Advisory  Council  on  His¬ 
toric  Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac¬ 
tions  to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property’s  eligi¬ 
bility  for  inclusion  in  the  National  Reg¬ 
ister. 

Historical  properties  which  are  deter¬ 
mined  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pmsuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 


ALABAMA 

Green  County 

Oainesville  vicinity.  Archeological  Sites  in 
Gainesville  Profect,  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36,  Project  1-469-4(4) . 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 
Maricopa  County 

Site  U:l:30  (ASU). 

Site  U:l:31  (ASV). 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RP-98(7) . 

ALASKA 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House. 
ARIZONA 
Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 
Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  Sites  NA  13,257,  and  NA  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  District. 

Site  T:4:6. 

Site  V:t:30{A.S.U.) 

Site  U:1:31{A.S.U.) 

Skunk  Creek  Archeological  District. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pinto  County 
Tucson,  Convento  Site. 

Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 
Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 
Clay  County 

Site  3CY34,  Uttle  Black  River  Watershed. 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water¬ 
shed  (also  In  White  county). 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

^  Hempstead  County 
Archeological  Sites  in  Osan  Creeks  Watershed 
Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Gate 
National  Recreation  Area. 


Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 

Doctor  Rock,  Six  Rivers  National  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Gamlin  Cabin,  King’s  Canyon  National  Park. 

Helms  Pumped  Storage  Archeological  Sites, 
Sierra  National  Forest. 

Muir  Hut,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  County 

Giamls  vicinity.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Lake  Cahullla,  Lot  1. 

Lake  Cahullla,  Lot  5. 

Inyo  County 

Scotty’s  Castle,  Death  Valley  National  Monu¬ 
ment. 

Scotty's  Ranch,  Death  Valley  National  Monu¬ 
ment. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5. 

Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  26,  2475  W. 
Washington  Bivd. 

Von  Norman  Reservoir,  Site  CA-LAN  646,  CA- 
LAN  643,  Site  CA-LAN  490,  and  a  cluster 
made  up  of  Sites  CA-LAN,  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites. 

CA-MAD  176-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  Olema  Lime  Kilns,  Point  Reyes 
National  Sea  Shore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Tulelake  vicinity.  Lava  Bed  National  Monu¬ 
ment  Archeological  District,  S  of  Tulelake 
(also  in  Siskiyou  County) . 

Mono  County 

Archeological  Site  CA-MNO-584. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Paciflc  Grove,  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-26t, 
Napa  River  Flood  Control  Project. 
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Plumas  County 

Archeoloffical  Sites  0S-11-5S-11,  28.  33,  43, 
and  44.  ^ 

Riverside  County 

Twentynlne  Palms,  Cottonxoood  Oasis  {Cot¬ 
tonwood  Sprinys),  Joshua  lYee  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Mohument. 

Stteramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1.  Sacramento  River. 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  la  Yolo  County). 

San  Bernardino  County 

Twentynlne  Palms,  Keys,  BUI,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynlne  Palms,  Twentynlne  Palms  Oasis, 
Joshua  Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Howard,  VS.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot.  Bar¬ 
nett  Ave. 

San  Francisco  County 

San  Francisco,  Fire  Department  High  Pres¬ 
sure  Pumping  Station,  No.  2.  Golden  Gate 
National  Recreation  Area. 

San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower,  13  ml.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta¬ 
tion. 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeological 
SiU,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  {185  and 
186),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

,  Archeological  Site  HJ-S  (Border  Site  26WA- 
1676). 

Siskiyou  County 

--  Thomas-Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  DUtrict. 

Petaluma,  Farrell  Home.  600  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  {Yahi  Camp), 
E  of  Los  Molinos  In  Deer  Creek  Canyon. 

Tulare  County 

Atwell's  Mill,  Sequoia  National  Park. 

Cattle  Cabin,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp’s  Log. 

_  Smithsonian  Institution  Shelters. 

Squatter's  Cabin. 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 

Forest. 


El  Paso  County 

Colorado  Springs.  Alamo  Hotel,  corner  of 
Tejon  and  Cucharras  Sts. 

Colorado  flings.  Old  El  Paso  County  Jail, 
comer  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Sites  S-LR-257  and  S-LR-263.  Boxelder 
Watershed  Project. 

Moffat  County  ~ 

White  Indian  Contact  Site. 

CONNECTICUT 

Fairfield  County 

Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford.  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Nos.  97-61,  65. 

Southington;  Lewis,  Sally,  House,  600  N.  Main 
St. 

New  London  County 

New  London,  Washington  Street  Historic 
District^  project  103-159. 

New  London,  Williams  Memorial  Institute 
Building.  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater.  Harbor  of  Ref¬ 
uge  Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 
SW,  between  4th  and  6th  Sts.  SW. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 

1700  Block  Q  Street  NW.  1700-1744.  1746, 
1748  Que  St.  NW.;  1636,  1638,  1540,  1602, 
1604, 1606,  1608, 17th  St.  NW. 

FLORIDA 

Broward  County 

HUlsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan¬ 
nel  Bridge  (Seven  Mile  Bridge) 

Long  Key  Bridge 

Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  31-S,  R-16E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vlneville  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 

Savannah,  516  Ott  Street. 

Savannah,  908  Wheaton  Street. 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  828  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

‘  Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
County) . 

Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  P.  George  Dam. 


De  Kalb  County 

Atlanta.  Atkins  Park  Subdivision,  St.  Augus¬ 
tine,  St.  Charles,  and  St.  Louis  places. 

Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District. 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure. 
University  of  Georgia. 

Moss — Kelly  House,  Sallacoa  Creek  area. 

Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richmond  County 

Augusta,  Blanche  Mill. 

Augusta,  Enterprise  Mill. 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail. 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rts.  31. 

Oahu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  {Boise  City  National 
Bank) ,  805  Idaho  St. 

Boise,  Union  Building,  .712  Idaho  St. 

Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  18.  W. 
of  Oroflno  on  UB.  12  in  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch.  Montour  Flood 
project. 

Toim  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suite  f5>  SE 
of  Kamiah  on  UJ3.  12  in  Nez  Perce  Na¬ 
tional  Historical  Park. 

Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pat  tee  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer’s  Quarters,  Phln- 
ney  Dr.  and  C  St.  in  Nez  Perce  National 
Park. 

Lapwal,  Spalding. 

Lewiston,  Fix  Building.  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Areheotogical 
District 

Lewiston,  Moxley  Building,  218  Main  St. 

Lewiston,  Scully  Building,  209  Main  St. 
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Power  County 

Snake  River,  Old  Island  Power  Plant,  Amer¬ 
ican  Falls  Dam  project. 

ILLINOIS 

Carroll  County 

Savanna  vicinity,  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborn  St. 
Chicago,  Springer  Block  (Bay,  State,  and 
Kram  Buildings) ,  126-146  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 
Port  Sheridan,  Wafer  Tower,  Bldg.  49,  Leon¬ 
ard  Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Marion  County 

Indianapolis,  Lockfield  Gardens  Public  Hous¬ 
ing  Project,  900  Indiana  Ave. 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville,  Pollard,  Maier,  House. 

Vanderburgh  County 
Evansville,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  Ist  rd.  S.  of  Jet. 

IOWA 

Boone  County 

Saylorville  Archeological  District  (also  In 
Polk  and  Dallas  counties) . 

Johnson  County 
Indian  Lookout. 

Muscatine  County 

Muscatine,  Clark,  Alexander,  Property,  125- 
123  W.  3rd  and  307,  309  Chestnut. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 
Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Louisa  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond.  Center  Furnace,  N  of  Ctolden 
Pond  on  Bugg  Spring  Rd. 


NOTICES 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Spanish  Town.  Baton  Rouge. 

St.  Martina  Parish 

Site  16,  Sm-4S,  Atchafalaya  Basin  Floodway. 

Washington  Parish 

Machlasport,  Libby  Island  Light  Station. 

MARYLAND 

Allegany  County 

Fllntstone  vicinity,  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1) . 

Fllntstone  vicinity,  Martins  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches¬ 
apeake  Bay. 

Baltimore  County 

Fort  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relsters¬ 
town  Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chess4)eake  Bay. 

Dorchester  County 

Hoppersvllle,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

St.  Marys  County 

Plney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Eastham,  French  Cable  Hut,  Jet.  of 
Cable  Rd.  and  Ocean  View  Dr. 

Rider,  Samuel  House,  Gull  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Truro,  Highland  Gold  Course,  Cape  Cod  Light 
area. 

Truro,  Highland  House,  Cape  Code  Light 
(Highland  Light)  area. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4,  79  S.  6th  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build¬ 
ing)  ,  186-193  High  St. 

Holyoke.  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  27,  1.6  ml.  NW  of  Rte.  126 
Jet. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6),  Upper 
Quaboag  River  Watershed  project. 
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North  Brookfield,  Meadow  Site  No.  11,  Upper. 
Quaboag  River  Watershed. 

Worcester,  Oxford-Croton  Streets  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox¬ 
ford  Sts.,  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District.  . 

MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Tishomingo  County 

Tennessee — Tombigbee  Waterway 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robldoux  on 
S.  10th  on  E..  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser’s  Mill  and  adjacent  Miller’s 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  East  Wal¬ 
nut  St. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S. 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (also  In  Ripley 
County). 

MONTANA 

Big  Horn  County 

Fort  Smith,  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea¬ 
tion  Area. 

Custer  County 

"Old  Fort"  at  Fort  Keogh. 

Fergus  County 

Lewis  Clark,  Campsite,  May  23, 1805. 

Lewis  &  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 
glyphs,  N  of  Indian  Springs. 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Las  Vegas  vicinity,  Mormon  Well  Corral,  N£ 
of  Las  Vegas. 

Elko  County 

Carlin  vicinity.  Archeological  Sites  26EK1669 
—26EK1672. 
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Kye  County 

Las  Vegas  vicinity,  Smigrant’a  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  n.S.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle¬ 
ment  Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  along 
1 80  (also  In  Washoe  County) . 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

Sullivan  County 

Newport,  Courthouse  Park  Project. 

NEW  JERSEY 

Hudson  County 

SR.  Newton,  midway  between  ElUs  and  Lib¬ 
erty  Islands. 

Mercer  County 

Hamilton  and  West  Windsor  'Pow'nshlps,  As- 
sunpink  Historic  District. 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Ocean  County 

Holmes,  John,  MiU  (The  MiU  Site).  SW  cor¬ 
ner  of  Mill  and  Parker  Sts.  In  Ocean  County 
Central  Service  arefu 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County) .  ^ 

NEW  MEXICO 

Bernalillo  Qounty 

Archeological  Site,  Tetilla  Peak,  Tetilla  Peak 
Recreation  Area. 

Chaves  County 

Cites  LA11809—LA1I822.  Cotton  wood- Wal¬ 
nut  Creek  Watershed  (also  In  Eddy  Coun¬ 
ty). 

Dona  Ana  County 

Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Lea  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
MM.a.:13:l»—NM.G.:13 :37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

OuUderland,  Nott  Prehistoric  SiteJ 

Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Ofice. 

New  York.  North  Brothers  Island  Light  Sta¬ 
tion,  In  center  of  East  River. 


_  Broome  County 

Vestal,  VesfaZ  Nursery  Site,  Vestal  Project 
(also  in  Union  Counts) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

Loomis  Archeological  Site.  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 

Nassau  County 

Oreenvale,  Toll  Gate  House,  Northern  Blvd. 

Long  Island,  Seaford  Park  Archeological  Site. 

New  York  County 

New  York,  Harlem  Courthouse,  170  E.  12l8t 
St. 

Orange  County 

Port  Jen’ls,  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Parnum,  Samuel.  House,  21  Ul¬ 
ster  PI. 

Oswago  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Otsego  County 

Swart-Wilcox  House 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo¬ 
cated  In  lower  bay  area  of  New  York 
Harbor. 

Saratoga  County 

Saratoga  Springs.  Saratoga  Springs  Historic 
District. 

SchuylervUle,  Archeological  Site,  Schuyler- 
ville  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be¬ 
tween  village  of  Nprth  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenvllle,  Ward’s  Point,  Oakwood  Beach 
Project 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallock’s  Pond  Site. 

New  York,  Fire  Island  Light  Station,  VB. 
Coast  Ouard  Station. 

New  York,  Little  Gull  Island  Light  Station, 
off  Nwth  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Bock  Light  Station.  S.  of 
Fishers  Island,  10  ml.  N.  of  Orient  Point. 

NorthvUle  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  «>f  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudron  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill),  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  pcntlon  ot  Long 
Island  Sound. 

Yorktown,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  comer  Main  and  Webb  Sts. 


Brunswick  County 

Southport,  Fort  Johruton,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  Rockingham 
County). 

Womack’s  Mill,  in  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veferans  Administration  Hos- 
ital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO' 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  ot 
Neville  off  U.S.  52. 

Pickaway  County 

Williamsport  vicinity.  The  Shack  (Daugh¬ 
erty.  Harry,  Housed,  5.5  ml.  NW  of  Wil¬ 
liamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office,  215  S.  Waslhngton 
St. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burlington 
Rd.  ( 

Harveysburg,  E.  L.  Anderlee  Mound,  S  of  New 
Burlington  Rd.  in  Caesar  Creek  Lake 
Project. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill.  Blockhouse  on  Signal  Mountain 
off  Mackenzie  HUl  Rd. 

Fort  Sill.  Camp  Comanche  Site.  E  ranee  on 
Cache  Creek. 

Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Haskell  County 

Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site. 
NE  ot  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Plat  Mining  District. 
10  ml.  E  of  Baker  off  Hwy.  80. 

Columbia  County 

Scappoee  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  mL  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 
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Curry  County 

Port  Qrford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 

Gilliam  County 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail),  10  ml.  SE  of  Arlington. 

Crum  Gristmill,  Ghost  Camp  Reservoir  area. 

Old  Wagon  Rood,  Ghost  Camp  Reservoir  area. 

Olex  School,  Ghost  Camp  Reservoir  Area. 

Steel  Truss  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 

Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Takuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum¬ 
bia  River. 

Wheel^  County 

Antone,  Antone  Mining  Town,  Barite  1901- 
1900. 

PENNSYLVANIA 

Adams  County 

Gettysburg,  Barloufs  Knoll,  adjacent  to 
Gettsysburg  National  Military  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
jet.  of  Church  Rd.  and  Tulephocken  Creek. 

Mt.  Pleasant,  Conrad’s  Warehouse,  near  jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-^Unger  Farmstead, 
Gruber  Rd. 

Mt.  Pleasant,  Miller’s  House,  jet.  of  Rte.  183 
and  Powder  Mill  Rd. 

Mt.  Pleasant,  CFBolds-Billman  Hotel  and 
Store,  Gruber  Rd.  and  Rte.  183. 

Mt.  Pleasant.  Pleasant  Valley  Roller  Mill, 
Gruber  Rd. 

Mt.  Pleasant,  Reher’s  Residence  and  Barn,  on 
Tulephocken  Creek. 

Mt.  Pleasant.  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Chester  County 

Blakewell  House  {John  Stager  House),  State 
Rd.,  Schuylkill  township. 

Lock  Aerie. 

Nature  Center  of  Charleston,  State  Rd. 
Charleston  township. 

Nesspor  House  (Thompson  Davis  House), 
State  Rd.,  Charlestown  township. 

Pickering  Creek  Ice  Dam^  State  Rd.,  Charles¬ 
town  township. 

Showalter  House  (John  Showalter  Tenant 
House),  State  Rd.,  Schuylkill  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 

Lockhaven,  Harvey  Judge,  House,  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert,  House,  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 

Dauphin  County 

Middletown,  Swatara  Ferry  House  (Old  Fort), 
400  Swatara,  St. 


Delaware  County 

I  476  Historic  Sites  (20  Historic  Sites)  Mid- 
County  Expwy.  (also  In  Montgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lehigh  County 

Colesvllle  vicinity.  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 

Dorneyvllle,  King  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County  ^ 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Site  4:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I”  Street,  over  Ta- 
cony  Creek. 

Philadelphia,  Tremont  Mills,  Wlngonocklng 
St.  and  Adams  Ave. 

Philadelphia,  3400  Block  of  Saruom  Street 
("University  City"  Urban  Renewal  Profect) . 

U.S.  Naval  Base,  Quarters  "A"  Commandant's 
Quarters. 

Washington  County 

Charleroi,  Ninth  Street  School. 

Cross  Creek  Village,  Cross  Creek  watershed. 

Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice.  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Villgge  and  Burial 
Ground,  section  203(b). 

Trousdale  County 

Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Port  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCulloch  County). 

Denton  County 

Hammons,  George,  House,  between  Sangers 
and  Pilot  Point. 


El  Paso  County 

Costner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  UK.  Customhouse,  bounded  by 
Avenue  B,  17th,  WaW,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  2, 
3,  and  4  In'Block  2. 

Leona  River  Watershed  Archeological  Sites. 

Uvalde  County 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturblde  St. 

Laredo,  De  Leal,  Viscaya,  House.  620  Zara¬ 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur¬ 
blde  St. 

Laredo,  Leyendecker/ Salinas  House,  702 
Iturblde  St. 

Laredo,  Montemayor,  Jose  A.,  House  (Carols 
Vela  House), 601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-214S,  Manti-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Wythe  County 

Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Hanford  Island  Archeo¬ 
logical  Site,  18  mi.  N  of  Richland. 

Richland  vicinity,  Hanford  North  Archeologi¬ 
cal  District,  22  ml.  N  of  Richland. 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo¬ 
logical  District,  26  ml.  NW  of  Richland. . 

Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  In  Jef¬ 
ferson  County). 

Seglum,  New  Dungeness  Light  Station. 

Franklin  County 

Richland  vicinity.  Savage  Island  Archeologi¬ 
cal  District,  16  ml.  N  of  Richland. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 

King  County  ^ 

Burton,  Point  Robinson  Light  Station. 

Seattle,  Alki  Point  Light  Station. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station. 

Pacific  County 

Bwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4, 1841,  Celebration  Site. 

Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
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Skamania  County 

North  Bonneville.  Site  44SA11,  Bonneville 
Dam  Second  Pow^house  Prolect. 

Snohomish  County 
Mukilteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  In  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  439  B  St. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 
Fond  du  Lac  County 

Fond  du  Lac,  Aetna  Station  No.  5,  193  N. 
Main  St. 

Lacrosse  County 
Lacrosse,  LaCrosse  Post  Office. 

WYOMING 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 
Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Court*. 
(FR  r)oc.76-25285  Filed  9-3-76:8:45  am] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  27, 
1976.  Pursuant  to  S  60.13(a)  of  36  CFTl 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Sendee,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  submitted 
by  September  17,  1976. 

Jerry  L.  Rogers, 

Acting  Director,  Office  of 
ArchetAogy  and  Historic  Preservation. 


ARIZONA 

Yavapai  County 

Prescott  vicinity,  Barloto-Massicks  House  and 
Mining  Site.  7  ml.  E  of  Prescott  on  Lynx 
Creek,  off  AZ  69. 

CALIFORNIA 

Contra  Costa  County 

Berkeley  vicinity,  Hershell-SpUlman  Merry- 
Go-Round,  E  of  Berkeley  In  Tllden  Regional 
Park. 

San  Mateo  County 

Pescadero  vicinity.  Green  Oaks  Ranch,  13 
ml.  S  of  Pescadero  on  CA  1. 

Santa  Barbara  County 

Lompoc.  Mission  de  la  Purisima  Concepcion 
de  .Maria  Santisima. 

Santa  Clara  County 

Los  Gatos  vicinity,  Kotani-En  Garden  W  of 
Los  Gatos. 

^  Sonoma  County 

Healdsburg  vicinity,  Walters  Ranch,  6  ml.  SW 
of  Healdsburg,  at  Jet.  of  Westslde  and 
Sweetwater  Springs  Rds. 

GEORGIA 

Decatur  County 

Bainbrldge,  Callahan,  J.  W.,  House,  200  Evans 
St. 

Stephens  County 

Toccoa,  Schaefer-Marks  House,  316  E.  Doyle 
St. 

Troup  County 

La  Grange  vicinity,  Strickland  House,  NW 
of  La  Grange  on  Glenn  Rd. 

IOWA 

Black  Hawk  County 

Cedar  Falls  vicinity,  Newell,  James,  Barn,  N 
of  Cedar  Falls  off  U.S.  218. 

Bremer  County 

Waverly,  Waverly  House,  402  W.  Bremer  Ave. 

Buchanan  County 

Independence,  Afunson  Building,  210  2nd  St. 
NE. 

Carroll  County 

Carroll,  Carnegie  Library  Building,  126  E. 
6th  St. 

Cherokee  County 

Cherokee  vicinity,  Brewster  Site,  N  of  Chero¬ 
kee  off  U.S.  59. 

Cherokee  vicinity.  Pilot  Rock,  S  of  Cherokee 
off  UB.  69. 

Washta  vicinity,  Crocker  Site,  SW  of  Washta. 

Clayton  County 

Ceres,  St.  Peters  United  Evangelical  Lutheran 
Church,  U.S.  62. 

Das  Moines  County 

Burlington,  First  Congregational  Church,  313 
N,  4th  St. 


Dubuque  County 

Dubuque,  McMahon  House,  800  English  Lane. 
Holy  Cross  vicinity,  Wesfem  Hotel,  SE  of 
~  Holy  Cross  on  U.S.  52. 

Johnson  County 

Iowa  City,  Linsay  House,  936  E.  College. 

Iowa  City  vicinity.  First  Welsh  Congrega¬ 
tional  Church,  about  6  ml.  SW  of  Iowa 
City  off  lA  1, 

Plymouth  County 

LeMars,  St.  George’s  Episcopal  Church,  400  Ist 
Ave.  SE. 


Sioux  City  vicinity,  Larson  Site,  N  of  Sioux 
City. 

Poweshiek  County 

Grlnnell,  Rock  Island  Lines  Passenger  Sta¬ 
tion,  Park  and  State  Sts. 

Grlnnell,  Stewart  Library,  926  Broad  St. 

Webster  County 

Ft.  Dodge  vicinity.  Coffin,  Lorenzo  S.,  Burial 
Plot,  NW  of  Ft.  Dodge  on  lA  7. 

Winneshiek  County 

Decorah,  Broadway -Phelps  Park  Historic  Dis¬ 
trict,  W.  Broadway  from  Wlnnebstgo,  St.  to 
Park  Dr.;  Upper  Broadway:  Park  St.;  and 
Phelps  Park. 

MARYLAND 

Carroll  County 

Unlontown  vicinity,  Trevanion,  3  ml.  NW  of 
Unlontown  on  Trevanion  Rd. 

Montgomery  County 

Bethesda,  Bethesda  Nai'al  Hospital  Tower, 
8901  Wisconsin  Ave. 

MASSACHUSETTS 

Middlesex  County , 

Concord,  Pest  House,  163  Falrhaven  Rd. 

Concord  vicinity,  Cuming,  Dr.  John,  House, 
W  of  Concord  at  Barretts  Mill  Rd.  and  Re¬ 
formatory  Circle. 

Melrose,  Lynde,  Joseph,  House,  409  Lebanon 
St. 

Plymouth  County 

Duxbury  vicinity,  Plymouth  Light  Station, 
SE  of  Duxbury  at  Gurnet  Point. 

Worcester  County 

Clinton  vicinity.  North  Village  Historic  Dis¬ 
trict,  N  of  Clinton  on  MA  117. 

NEW  YORK 

Franklin  County 

Malone,  Malone  Freight  Depot,  99  Railroad 
St. 

Malone,  Paddock  Building,  34  W.  Main  St. 

New  York  County 

New  York,  Metropolitan  Savings  Bank,  9  E. 
7th  St. 

Orange  County 

Slate  Hill,  Primitive  Baptist  Church  of  Brook¬ 
field.  NY  6. 

Saratoga  County 

Mechanlcville,  Ellsworth,  Col.  Elmer  E., 
Monument  and  Grave,  Hudson  View  Ceme¬ 
tery. 

Seneca  County 

Ovid,  Seneca  County  Courthouse  Complex, 
NY  414. 

PENNSYLVANIA 

Dauphin  County 

Middletown,  Swatara  Ferry  House,  400  Swa- 
tara  St. 

Washington  County 

Elghtvfoiu:  vicinity,  Brownlee,  Samuel,  House, 
N  of  Elghtyfour  on  PA  619. 

TENNESSEE 

Franklin  County 

Decherd  vicinity,  Lewis.  Col.  James,  House, 
E  of  Decherd  on  Greenhaw  Rd. 

TEXAS  < 

Bexar  County 

San  Antonio,  Alamo  Portland  and  Roman 
Cement  Works,  Brackenrldge  Park. 
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Brazos  County 

Bryan,  Bryan  Carnegie  Library,  111  S.  Main 
St. 

Bryan,  Cavitt  House,  713  E.  SOtl^St. 

Orange  County 

Orange,  Stark,  W.  H.,  House,  611  W.  Green 
Ave. 

Smith  County 

Tyler,  Goodman-LeGrand  House,  624  N. 
Broadway. 

VERMONT 

Bennington  County 

Bennington,  Bennington  Post  Office,  118 
South  St. 

Orleans  County 

Newport,  VS.  Courthouse,  Post  Office,  and 
Customs  House,  Main  and  2nd  Sts. 

WISCONSIN 

Portage  County 

Stevens  Point,  Stevens  Point  State  Normal 
School,  2100  Main  St. 

Racine  County 

Racine,  Racine  College,  600  21st  St. 

IFR  Doc.76-26681  Piled  0-3-76;8:45  am] 


Office  of  the  Secretary 

COMMITTEE  ON  ENHANCED  RECOVERY 

TECHNIQUES  FOR  OIL  AND  GAS  IN 

THE  UNITED  STATES,  SUBGROUPS; 

NATIONAL  PETROLEUM  COUNCIL 

Meetings:  Changes 

In  our  notice  appearing  on  page  36054 
in  the  Federal  Register  of  Thursday. 
August  28,  1976,  the  following  changes 
should  be  made: 

1.  The  Economic  Conditions  Task 
Group  will  meet  only  on  September  15, 
at  1:30  p.m.  There  will  be  no  meeting 
of  this  group  on  September  14. 

2.  The  room  in  the  Writer’s  Manor  for 
the  meetings  (rf  the  Coordinating  Sub¬ 
committee  on  September  16-17  and  the 
Technology  Task  Group  on  Septwn- 
ber  14-15  will  be  the  Club  Room  instead 
of  the  President’s  Room. 

Dated:  August  31,  1976. 

Robert  L.  Presley,^ 
StaUf  Assistant-Emergency  Pre- 
paredness.  Office  of  the  As¬ 
sistant  Secretary-Energy  and 
Minerals. 

|PR  Doc.76-25999  Plied  9-3-76;8:46  am) 


Office  of  the  Secretary 
FREEDOM  OF  INFORMATION 
Indexes  of  Administrative  Staff  Manuals 

Undo:  section  (a)  (2)  of  the  public  In- 
formaUon  section  of  the  Administrative 
Procedure  Act  (5  UJS.C.  552),  known 
commonly  as  the  “Freedom  of  Informa¬ 
tion  Act,”  each  agency  is  required  to 
make  available  for  public  Inspection  and 
e<H)ying  Indexes  to  administrative  staff 
manuals  and  Instructions  that  affect  any 
member  of  the  public.  Also,  each  agency 
Is  required  to  promptly  publish,  quarterly 
or  more  frequently,  and  distribute  (by 
sale  or  otherwise)  copies  of  the  Index  or 
supplem^ts  thereto  imless  It  determines 
by  order  published  In  the  Federal  Regis¬ 


ter  that  the  publication  would  be  unnec¬ 
essary  and  Impracticable  in  which  case 
the  agency  shall  nonetheless  provide 
copies  of  such  index  on  request  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication. 

Upon  reexamination  of  the  material 
and  indexes  contained  in  the  Depart¬ 
mental  Manual  and  the  administrative 
manuals  of  those  bureaus  which  have  is¬ 
sued  such  documents,  it  was  determined 
the  majority  of  the  directives  prescribe 
policies  and , procedures  that  are  pri¬ 
marily  for  internal  use  and  do  not  affect 
the  public.  These  manuals  provide  guide¬ 
lines  or  procedures  necessary  for  the  ac¬ 
complishment  of  required  day-to-day  op¬ 
erations  or  detailed  Instructions  on  lim¬ 
ited  technical  subjects.  Additionally,  the 
contents  of  indexes  change  infrequently 
and  requests  for  copies  of  manual  indexes 
are  extremely  rare  reflecting  negligible 
interest  in  such  indexes. 

It  has  been  a  long  standing  policy  of 
the  Department  of  the  Interior  that  any 
policies  and  procedures  which  affect  the 
public  must  be  promulgated  and  pub¬ 
lished  in  the  Federal  Register  and  incor¬ 
porated  in  the  Code  of  Federal  Regula¬ 
tions  when  appropriate.  Both  of  these 
documents  are  offered  for  sale  by  the  Su¬ 
perintendent  of  Documents.  Government 
Printing  OflBce,  Washington,  D.C.  20402. 

After  full  consideration  of  5  U.S.C.  552 
(a)  (2)  (C) ,  for  the  foregoing  reasons  and 
consideration  of  economy,  it  is  deter¬ 
mined  administratively  unnecessary  and 
impractical  to  publish  manual  Indexes 
identified  in  the  appendix  to  this  Notice 
quarterly  or  more  frequently  and  dis¬ 
tribute  (by  sale  or  otherwise)  copies  of 
such  indexes  or  supplements  thereto. 
Copies  of  indexes  will  nonetheless  be  pro¬ 
vided  on  request  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication  by  contact¬ 
ing  the  appropriate  bureau  or  oflBce  as 
provided  in  43  CFR  2.3. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 

of  the  Interior. 

August  30,  1976. 

Appendix 

The  following  administrative  manuals  or 
Instructions  are  exempt  from  the  quarterly 
Index  publication  requirements  of  6  D.S.C. 
652  (a)(2)(C): 

OFFICE  OF  THE  SECRETABT 

Departmental  Manual 

Department  Supplements  to  the  Federal  Per¬ 
sonnel  Manual 

XIJS.  GEOLOGICAL  SURVET 

uses  Manual 

NATIONAL  PARK  SERVICE 

NFS  Guidelines 
NFS  Special  Directives 
NFS  Staff  Directives 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

MESA  Management  Manual 
MESA  Procurement  Handbook 
MESA  Property  Handbook 
Health  and  Safety  Manual  for  Orders,  Notices 
and  Report  Writing 

Coal  Mine  Health  and  Safety  Inspection  Man¬ 
ual — Surface  Coal  Mines  and  Surface  Work 
Areas  of  Underground  Coal  Mines 


Coal  Mine  Health  and  Safety  Inspection  Man¬ 
ual  for  Underground  Mines 
Metal  and  Nonmetal  Mine  Health  and  Safety 
Inspection  and  Investigation  Manual 
Mine  Rescue  and  Recovery  and  Accident  In¬ 
vestigation  Manual 

Coal  Mine  Safety  Electrical  Inspection  Man¬ 
ual  for  Underground  Coal  Mines,  Surface 
Coal  Mines,  and  Surface  Work  Areas  of 
Underground  Coal  Mines 

FISH  AND  WILDLIFE  SERVICE 

Administrative  Manual 

BURE.\U  OF  LAND  MANAGEMENT 

BLM  Manual 

BUREAU  OF  RECLAMATION 

Reclamation  Instructions 
Task  Force  Report  on  Water  Marketing 
(Guidelines) 

BONNEVILLE  POWER  ADMINISTRATION 

BPA  Manual 

BUREAU  OF  INDIAN  AFFAIRS 

BIA  Manual 

Accounting  Procedures  Handbook 
Guaranteed  and  Insured  Loans  Guidelines 
United  States  Direct  Loans  and  Loans  by 
Tribes  and  Relending  Organization  Guide¬ 
lines 

Financing  by  Customary  Financial  Institu¬ 
tions  Handbook 
Real  Estate  Appraisal  Handbook 
Rlghts-of-Way  Over  Indian  Lands  Handbook 
General  Grazing  Regulations  Handbook 
Investigations  and  Planning  Handbook 

[FR  Doc.76-26e33  Filed  9-3-76:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

TIMBER  MANAGEMENT  PLAN,  BIENVILLE 
NATIONAL  FOREST  " 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepaid  a  final  envi¬ 
ronmental  statement  for  the  Bienville 
Timber  Management  Plan,  Bienville  Na¬ 
tional  Forest,  Mississippi,  USDA-FS-R8- 
FES  ADM  76-13. 

The  Bienville  Timber  Management 
Plan  is  for  the  Bienville  National  Forest 
located  in  Jasper,  Newton,  Scott,  and 
Smith  , Counties.  The  Forest  contains 
177,073  acres  of  National  Forest  land. 
This  is  one  of  the  six  National  Forests 
in  MississiiHiL 

Management  actions  include  timber 
harvesting,  site  preparation,  and  other 
timber  management  activities,  road  con¬ 
struction  and  reconstruction,  prescribed 
burning  and  the  use  of  pesticides. 

This  fined  environmental  statement 
was  transmitted  to  CEQ  on  August  30, 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  Street  &  Independ¬ 
ence  Avenue,  SW,  Washington,  DC  20250. 

USDA,  Forest  Service,  1720  Peachtree  Road, 
NW,  Boom  804,  Atlanta,  GA  30309. 

USDA,  Forest  Service,  350  Milner  Building, 
Box  1291,  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  For^  Super- 
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visor  B.  P.  Pinison,  Box  1291,  Jackson, 
M3.  39205. 

Copies  of  the  environmental  statement 
have  be^  sent  to  various  Pederal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

David  P.  Jolly, 
Regional  Environmental 
Coordinator. 

August  30,  1976. 

[FR  Doc.7e-26013  Piled  9-3-76;8:45  em] 


TIMBER  MANAGEMENT  PLAN, 
HOMOCHITTO  NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Porest  Service,  Department  of 
Agriculture,  has  prepared  a  final  ep- 
vironmental  statement  for  the  Homo- 
chitto  Timber  Management  Plan.  Homo- 
chitto  National  Porest.  Mississippi, 
USDA-PS-R8-PES  ADM  76-12. 

The  Homochitto  National  Porest  is 
one  of  six  National  Porests  in  Mississippi 
containing  189,039  acres  in  Adams, 
Wilkinson,  Jefferson,  Pranklin,  Amite, 
Copiah  and  Lincoln  Coimties. 

Management  actions  include  timber 
harvesting,  and  other  timber  manage¬ 
ment  activities,  road  construction  and 
reconstruction,  prescribed  burning  and 
the  use  of  pesticides. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  30, 
1976.  Copies  are  available  for  inspiection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 

Bldg,  Room  3230,  12th  Street  &  Independ¬ 
ence  Avenue,  SW,  Washington,  DC  20250. 
USDA,  Porest  Service,  1720  Peachtree  Road, 

NW.  Room  804,  Atlanta.  OA  30309. 

USDA,  Forest  Service,  503  Milner  Building, 

Box  1291,  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Porest  Super¬ 
visor  B.  P.  Pinison,  Box  1291,  Jackson, 
MS  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Pederal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

David  P.  Jolly, 
Regional  Environmental 

Coordinator. 

August  30,  1976. 

[PR  Doc.76-26012  Piled  9-3-76:8:45  amj 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Tabulated  Results — August,  1976 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov¬ 
ernment  can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 


The  content  of  a  special  census  is  ordi¬ 
narily  limited  to  questions  on  relation¬ 
ship  to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex¬ 
pense  of  the  sponsor.  The  enumeration 
in  a  special  census  is  conducted  under 
the  same  concepts  which  govern  the  De¬ 
cennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  “Cur¬ 
rent  Population  Reports,”  Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
Por  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 


Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting;  Correction 

In  PR  Doc.  76-24130  appearing  at  page 
35006  In  the  Federal  Register  of  August 
18.  1976,  column  3,  second  paragraph, 
line  one  Is  corrected  by  changing  “agen¬ 
da  item  (4),”  to  read  “agenda  item  (6),”. 

Dated;  September  1,  1976. 

«  Rauer  H.  Meyer, 

Director,  Officer  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade. 

[TO  Doc.76-26115  Filed  9-3-76:8:46  am] 


publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  December  31,  1975,  for 
which  tabulations  were  completed  be¬ 
tween  August  1,  1976.  and  August  31, 
1976. 

Dated:  Augi^t  31,  1976. 

Vincent  P.  Barabba, 


Domestic  and  International  Business 
Administration 

FOOD  AND  DRUG  ADMINISTRATION, 
ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For¬ 
eign  Instruments 

The  following  is  a  Consolidated  de¬ 
cision  on  applications  for  duty-free 
entry  of  accessories  for  foreign  Instru¬ 
ments  pursuant  to  Section  6(c)  of  the 
Educatlcmal  Scientific  and  (Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651, 80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereunder  as  amended  (15 
C7PR  301).  (See  especially  Section  301.11 
(e) .) 


Director, 
Bureau  of  the  Census. 


State.'Place  or  special  area 

County 

Date  of 
census 

Population 

Arkansas; 

Caddo  Valley  city . . . 

\ 

/ 

. Clark . . . 

June  9, 1976 
June  7, 1976 
May  26,1976 
Jan.  30,1976 

822 

1,581 

289 

236,413 

4,362 

6,145 

13,876 

8,873 

88,761 

14,730 

1,444 

3,241 

2,338 

9,629 

358 

Success  town . 1 . . 

. Clay... . :..... 

Idaho:  Post  Faiis  cityr....'. . 

Illinois; 

. Kootenai . 

May  17,1976 

June  2,1976 
June  29,1976 
June  9, 1976 

Calumet  City  city . . . . . . 

June  22,1976 
June  15,1976 

June  7, 1976 
May  16,1976 

June  28, 1976 

June  15,1976 
June  28,1976 

Iowa: 

Albert  City  city _ 

_ Buena  Vista . . 

765 

1,743 

9,218 

645 

248 

June  18,1976 

Fremont  town . . . 

. Mahaska . . 

May  18,1976 
June  15, 1976 

MichiRaii: 

June  21,1976 

2,176 

May  29,1976 

15,875 

Frankenlust  township . . 

- Bay . . . . 

June  21,1976 
_ do . . 

2, 167 
1,986 

June  3, 1976 

13,471 

June  2, 1970 

12,166 

June  3,1976 

12,475 

WiTom  city . .'. . 

_ -  Oakland . . . 

May  12,1976 
May  20,1976 

4,4.'>3 

16,126 

Jao.  26,1976 

2,525 

June  1, 1976 

1,258 

June  22,1976 

5,725 

Pennsylvania: 

May  10,1976 

8,511 

May  11,1976 

16,090 

May  17,1976 

8,897 

June  7, 1976 

5,151 

June  1,1976 

1,576 

June  21,1976 

5,212 

May  10,1976 

3,535 

June  2, 1976 

4,633 

Vlnunia:  Wise  town’ . . 

.Visconsin:  Marinette  city . . . 

____  Wi.se . . 

_ Marinette . . . 

May  17,1976 
June  15,1976 

3,637 
12, 157 

[TO  Doc.76-26038  FUed  9-3-76:8:45  am] 
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A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
dining  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Ofiftce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  number:  76-00390.  Applicant: 
DHEW/FDA,  National  Center  for  Toxi¬ 
cological  Research,  Jefferson,  Arkansas 
72079.  Article:  Mass  Display  and 
Marker — accessory  for  CH-5  mass  spec¬ 
trometer.  Manufacturer:  Barian-MAT, 
West  Germany.  Intended  use  of  article: 
The  articles  are  accessories  which  will  be 
added  to  an  existing  Field-Desorption 
Mass  Spectrometer  that  is  currently  be¬ 
ing  utilized  to  investigate  the  chemical 
structural  identity  of  carcinogenic  resi¬ 
dues  from  animal  tissue,  blood,  urine  and 
feces.  These  accessories  are  required  for 
determining  exact  mass  starting  values 
and  mass  peak  apex  determination  for 
data  acquisition  which  Is  now  necessary 
under  current  research  protocols.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  April  27, 1976.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  July  28,  1976. 

Docket  Number:  76-00391.  Applicant: 
Laboratory  of  Neurotolaryngology, 
NINCDS,  National  Institutes  of  Health, 
Building  36,  Room  5D32,  Bethesda,  Mary¬ 
land  20014.  Article:  Manipulator  frame 
with  pneumatic  locking  device  and  co¬ 
ordinate  adjustment  and  Insulated  Base 
Plate  with  animal  mounting  frame. 
Manufacturer:  AB  Transvertex,  Sweden. 
Intended  use  of  article:  The  articles  are 
accessories  to  an  existing  micromanip¬ 
ulator  which  will  be  used  to  record 
activity  from  single  cells  of  the  organ  of 
Cortl  and  from  single  nerve  fibers  of  the 
auditory  nerve  in  the  cat,  in  other  mam¬ 
mals,  and  In  organ  culture.  Application 
received  by  Commissioner  of  Cust(Mns: 
April  27,  1976.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  July  28, 1976. 

Comments:  No  conunents  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  Instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  Intended  to  be  used. 
Is  being  manufactured  in  the  United 
States.  Reasons:  The  applications  relate 
to  compatible  accessories  for  instruments 
that  have  been  previously  Imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  In- 
stnunents  with  which  they  are  Intended 
to  be  used.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants’  intended  uses  and  that  It 
knows  of  no  comparable  domestic  arti¬ 
cles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
In  the  United  States  which  are  Inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  Instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director. 
Office  of  Import  Programs. 
IFR  Doc .76-26068  FUed  9-S-76;8:46  am) 


NATIONAL  RADIO  ASTRONOMY  OBSERV¬ 
ATORY  ASSOCIATED  UNIVERSITIES, 

INC. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is~available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00361.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  1000  Bul¬ 
lock  Blvd.,  Socorro,  NM  87801.  Article: 
Waveguide  Coupling  Components  and 
accessories.  Manufacturer:  Pujikura 
Cable  Works  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  part  of  the  Very  Large  Array 
radio  telescope  to  transmit  radio  wave¬ 
length  radiation  received  from  extrater¬ 
restrial  objects  to  recording  apparatus. 
The  study  of  this  radiation  enables  as¬ 
tronomers  to  study  sources  of  energy, 
origin,  and  evolution  of  the  universe. 

CcHnments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
articles  which  are  custom-made  provide 
(1)  low  loss  of  signal  strength  over  the 
long  transmission  paths  (21  kilometers) 
required  by  the  Very  Large  Array  radio 
telescope  under  construction  by  the  ap¬ 
plicant.  (2)  transmission  of  wide  signal 
bandwidths,  needed  for  handling  very 
high  data  rates,  (3)  very  low  signal  dis¬ 
tortion  (VSWR)  and  (4)  elimination  of 
the  need  for  complex  electronic  ampli¬ 
fiers  (repeaters)  at  800  meters  along  the 
transmission  line.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  mem- 
oi*andum  dated  August  10,  1976  that  the 
capabilities  of  the  articles  described 
above  are  pertinent  to  the  applicant’s 
intended  use.  NBS  also  advis^  that  it 
knows  of  no  dcnnestlc  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value 
to  the  foreign  articles  for  such  purposes 
as  the  articles  are  intended  to  be  used. 

’The  Department  of  Cimunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


((Tatalog  of  Federal  E>omestlc  Assistance  Pro¬ 
gram  No.  11.108,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director. 
Office  of  Import  Programs. 
IFR  Doc.76-26063  FUed  9-3-76:8:18  am) 


STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO,  ET  AL. 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Accessories  for  For¬ 
eign  Instruments 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  Section  6(c)  of  the  Educa¬ 
tional  Scientific  and  (Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  (7FR 
301).  (see  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00417.  Applicant: 
State  University  of  New  York  at  Buffalo, 
Faculty  of  Engineering  and  Applied  Sci¬ 
ences,  250  Winspear  Avenue,  Buffalo, 
N.Y.  14214.  Article:  AGI  Gas  Reaction 
Accessory  for  use  with  the  JEM-100 
Electron  Microscope.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  an  accessory  to  be 
used  in  the  JEM-100  electron  microscope 
specimen  chamber  in  order  to  continual¬ 
ly  observe  the  specimen  reaction  proce&s 
at  high  magnification  by  heating  the 
specimen  in  a  gaseous  atmosphere.  The 
aging  and  regenerati(Hi  of  supported 
metal  catalysts  will  be  studied  in  situ  and 
in  controlled  atmosphere.  ’The  substrate 
will  be  alumina,  silica  or  carbim  and  the 
metal  will  be  platinmn,  gold,  nickel,  etc. 
Application  received  by  Commissioner  of 
Customs:  May  17, 1976.  Advice  submitted 
by  the  National  Bureau  of  Standards  on : 
August  12,  1976. 

Docket  Number:  76-00421.  Applicant; 
(NCI)  National  Cancer  Institute,  (NIH) 
National  Institutes  of  Health.  Bldg.  10. 
Room  5B-36,  Laboratory  of  Pathophysi¬ 
ology,  DC?BD,  NCI,  NIH,  Bethesda,  Mary¬ 
land  20014.  Article:  TV  Scanning  Device 
for  JEM-IOOC  E.M.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  is  intended  to 
be  used  in  studies  of  biological  materials 
(both  pathogenic  and  nonpathogenic 
microorganisms).  Properties  of  the  ma¬ 
terials  to  be  investigated  are  those,  (1) 
which  lend  themselves  to  the  imder- 
standing  of  transport  processes  for 
micro-  and  macro-molecules  into  and 
across  cells  and  cellular  barriers,  (2) 
which  provide  an  understanding  of  evo¬ 
lution  of  intracellular  environment  and, 
(3)  which  lead  to  the  understanding  of 
physiological  and  pathological  changes 
in  the  cell.  The  objectives  to  be  pursued 
in  the  course  of  investigation  are  to  re- 
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veal  the  relationship  between  the  molec¬ 
ular  organization  and  the  function  of 
cellular  and  subcellular  components  of 
biological  system.  Application  received 
by  Commissioner  of  Customs:  May  20, 
1976.  Advice  submitted  by  the  National 
Bureau  of  Standards  on:  August  10, 1976. 

Docket  Number:  76-00438.  Applicant: 
Brookhaven  National  Laboratory,  Upton, 
Long  Island,  N.Y.  11973.  Article:  High 
Resolution  scanning  attachment  for 
JEM  lOOC  microscoiie.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle:  The  articles  are  accessories  to  an 
exi.sting  electron  microscope  which  will 
be  used  for  chemical  and  ^ysical  char¬ 
acterization  of  metals,  alloys  and  super¬ 
conductors.  The  mat^ials  to  be  studied 
will  include  crystalline  and  noncrystal¬ 
line  solids  comprising  various  metals, 
alloys  and  superconductors.  Application 
received  by  Commissioner  of  Customs: 
June  15,  1976.  Advice  submitted  by  the 
National  Bureau  of  Standards  on:  Au¬ 
gust  11, 1976. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intend^  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applica¬ 
tions  relate  to  compatible  accessories  for 
instruments  that  have  been  previously 
Imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being  man¬ 
ufactured  by  the  manufacturers  which 
produced  the  instruments  with  which' 
they  are  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of  Stand¬ 
ards  in  the  resp>ectivdy  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants’  intended  uses  and  that  it 
knows  of  no  cmnparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  sinidlar  accessories  manufactured 
in  the  United  States  which  are  inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importattoa  of  Duty-Free 
Educational  and  Sdeoittfic  Materials.) 

Bernako  Ascbsr, 

Acting  Director, 
Office  of  Import  Programs. 

(FB  I»C.76-28068  Filed  •-S-7«:8:46  am] 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meetiiig 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  UJ3.C. 
Aw>-  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  d  the  Telecommu¬ 
nications  EquiiHnent  Tedinlcal  Advisory 
Cmnmittee  will  be  held  on  Friday,  Octo¬ 
ber  1,  1976,  at  10:00  aj&.  in  Room  5230, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue,  NW„  Washington,  D.C. 

The  Tdecommunicattons  Equipment 
Technical  Adrlsory  Committee  was  Inl- 
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tially  establi^ed  on  April  5,  1973.  On 
March  12, 1975,  the  Acting  Assistant  Sec¬ 
retary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  telecom¬ 
munications  equipment,  including  tech¬ 
nical  data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi¬ 
lateral  (CCX!OM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Oeneeal  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Industry  member  assignments  by  prod¬ 
uct  category. 

(4)  Presentation  and  discussion  of  any  new 
Committee  findings  relative  to  technical  mat¬ 
ters  and  foreign  availability  of  telecommuni¬ 
cations  equipment. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11658,  dealing 
with  the  U.S.  and  <XXX>M  oontn^  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  piermits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  it^n  (5),  the 
Acting  Assistant  Secretary  of  Commore 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  28, 1976, 
pursuant  to  Section  10(d)  of  the  F^eral 
Advisory  Committee  Act  that  the  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provlslmis  of 
the  Act  relati^  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (1)  l.e., 
it  is  specifically  required  by  Executive 
Order  11652  that  they  be  ke^  confiden¬ 
tial  in  the  Interest  of  the  national  secu¬ 
rity.  All  materials  to  be  reviewed  and  dis¬ 
cussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  prop^ly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  mwnbers  have 
appropriate  security  clearances. 

Copies  of  the  minutes  ot  the  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  PVeedom 
of  formation  Officer,  Domestic  and 
International  Business  Administration, 
Romn  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swans<m.  Director,  Operatioos 
Division,  Office  of  Export  Admlntetratkm. 


Domestic  and  International  Business 
Administration.  Room  1617M.  UJ5.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equipment  Techni¬ 
cal  Advisory  Committee  and  of  any  sub¬ 
committees  thereof,  was  published  in  the 
Federal  Register  on  April  30,  1976  (41 
Fed.  Reg.  18129) . 

Dated:  September  1,  1976. 

Rauek  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade. 

(FR  Doc.76-26116  Filed  9-3-76;8:46  am| 


UNIVERSITY  OF  CALIFORNIA; 

BERKELEY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  (Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00393.  Applicant: 
University  of  California — Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue.  Berkeley,  California  94720.  Ar¬ 
ticle:  Temperature- Jump  Spectropho¬ 
tometer  System  and  accessories.  Manu¬ 
facturer:  Garchlng  Instruments  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
measurement  of  the  kinetics  of  binding 
mutagens  to  nucleic  acids.  The  mutagens 
to  be  studied  are  mainly  aromatic  amines 
such  as  naphthyl  amines,  amlno-fiuo- 
renes  and  benzidenes.  These  studies  will 
determine  the  mechanisms  of  binding  to 
naturally  occurring  nucleic  acids  and  to 
synthetic  deoxyollgonucleotldes.  The  ar¬ 
ticle  aill  also  be  used  for  training  grad¬ 
uate  students  in  the  course.  Chemistry 
299. 

Comments:  Comments  dated  June  4, 
1976  have  been  received  from  Durrum 
which  states  inter  alia  that  the  domestic 
manufacturer  has  no  objection  to  this  re¬ 
quest  for  duty-free  entry  because  the 
Durrum  instrument  is  not  capable  of 
measuring  fluorescent  temperature-jump 
changes. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  for  detection 
in  absorbance  and  fluorescence  modes. 
The  most  closely  comparable  domestic 
Instrument  is  the  Model  D-115  manufac¬ 
tured  by  Durrum.  The  National  Bureau 
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of  Standards  (NBS)  advises  In  Its  memo¬ 
randum  dated  Axigust  2.  1976  that  the 
domestic  instrument  does  not  provide  the 
pertinent  capability  for  detection  in  ab¬ 
sorbance  and  fluorescence  modes.  For 
these  reasons,  we  And  that  the  Model 
D-115  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  Is  intended  to  be  iised. 

NBS  also  advises  that  It  knows  of  no 
domestic  Instrument  of  equivalent  sclen- 
ttflc  value  to  the  foreign  article  for  the 
applicant’s  Intended  use. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Bsrnard  Aschir, 

Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.76-26062  FUed  a-3-76;8;45  am] 


UNIVERSITY  OF  CINCINNATI.  ET  AL 

Consolidated  Decision  on  Applications 

for  Duty-Free  Entry  of  Ultramicrotomes 

The  following  Is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  C?FR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  consoli¬ 
dated  decision  Is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  CTommerce.  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  niunber:  76-00407,  Applicant: 
University  of  Cincinnati,  College  of 
Medicine.  Dept,  of  Pathology,  Rm.  1206, 
Medical  Sciences  Building,  231  Bethesda 
Avenue,  Cincinnati,  OH  45267.  Article: 
nitramlcrotome.  Model  Om  n3  with  AO 
Stereoscopic  Microscope  and  accessories. 
Manufacturer:  C.  Reichert  Optlsche 
Werke,  Austria.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
research  in  which  several  different  tis¬ 
sues  from  hiunan  biopsies  and  experi¬ 
mental  animals  will  be  examined.  These 
Include  renal,  liver  and  skin  biopsies  for 
diagnostic  purposes  and  occasionally 
malignant  tumors  which  present  prob¬ 
lems  in  differential  diagnosis.  Cell  cul- 
tures  (WI  38-human  lung  fibroblast; 
HELA,  embryonic  and  adult  renal  paren- 
ch3naial;  and  “L"  cells)  will  also  be  ex¬ 
amined.  In  addition,  the  article  wUl  be 
used  for  educatlonsd  purposes  In  the  fol¬ 
lowing  courses  and  activities: 

(1)  Research  In  Pathology — to  provide 
actual  research  work  by  graduate  stu¬ 
dents  and  pathology  residents. 

(2)  Electron  Microscopy  Technique — 
Basic  Introduction  to  the  various  skills 
employed  In  electron  microscopy  for 
graduate  students. 

(3)  Small  Biopsy  Service — to  provide 
know  how  of  electron  microscopy  In  sur¬ 
gical  pathology  to  residents. 

Application  received  by  Commissioner 
of  Chistoms.  May  12,  1976.  Advlee  sub¬ 


mitted  by  the  Department  of  Health, 
Education,  and  Welfare  cm:  August  17. 
1976. 

Docket  number:  76-00415.  Applicant: 
University  of  Rochester — School  of 
Medicine  and  Dentistry,  Dept,  of  Anat¬ 
omy,  Room  5-6320,  601  Elmwood  Ave¬ 
nue.  Rochester,  New  Yori:  14642.  Article: 
Ultramicrotome,  Model  LKB  8800A,  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  Is  Intended  to  be  used 
to  study  mammalian  tissues  under  vari¬ 
ous  experimental  conditions.  Experi¬ 
ments  will  Involve  the  ultrastructural 
study  of  tissues  from  rats  which  have 
undergone  chronic  drug  therapy.  l^>ecifi- 
cally,  the  article  will  be  used  to  rapidly 
section  a  large  volume  of  tissues  needed 
for  autoradiographic  and  stereologic 
quantitation  and  orient  tissues  precisely 
for  tmmunocytochemistry.  Application 
received  by  Commissioner  of  Customs: 
May  13,  1976.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  August  17,  1976. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  Is 
being  maniifactured  In  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ 
second  (mm/sec)  to  equal  to  or  greater 
than  10  mm/sec.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm/sec.  The  con¬ 
ditions  for  obtaining  high  quality  sec¬ 
tions  that  are  uniform  in  thickness  de¬ 
pend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con¬ 
nection  with  a  prior  application  (Docket 
No,  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  In  the 
category  of  Instruments  to  which  the 
foregoing  applications  relate,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  (other)  obvious  factors  as 
knife  edge  condition  and  angle) ,  Is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.”  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  article  In  the  same  cate¬ 
gory  as  those  described  above,  HEW  ad¬ 
vised  that  “The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  •  •  •  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  still  another  prior  case  (Docket  Na 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  article  similar  to  those 
described  above.  HEW  advised  that 
“ultrathln  sectioning  of  a  variety  of  tis¬ 


sues  having  a  wide  range  In  density, 
hardness  etc.”  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  “The 
production  of  ultrathln  serial  sections  of 
specimens  that  have  great  variation  In 
physical  properties  Is  very  difficult.”  Ac¬ 
cordingly,  HEW  advises  in  its  respectively 
cited  memoranda,  that  cutting  speeds  In 
excess  of  4  mm/sec  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the  appli¬ 
cants  In  their  respective  expeiimente. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Bernard  Ascher, 

Acting  Director,  Office  of 
Import  Programs. 

I  FR  Doc .76-26067  Filed  9-3-76; 8: 45  ami 


UNIVERSITY  OF  TENNESSEE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ccanmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00394.  Applicant: 
The  University  of  Tennessee,  Purchasing 
Department,  2200  Andy  Holt  Avenue, 
Knoxville,  TN  37916.  Article:  Electron 
Microscope,  Model  No.  EM  9S-2,  Includ¬ 
ing  spare  parts.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  for  investigation  of  biologic  speci¬ 
mens  Including  samples  of  human  tu¬ 
mors  after  different  periods  of  trans¬ 
plantation  hi  animal  modes  and  thera¬ 
peutic  trials,  bone  marrow  specimens, 
pellets  of  blood  peripheral  cells  and  cul¬ 
tured  cells  and  tissues.  Research  wUl  be 
conducted  to  obtain  further  information 
on  cancer  growth  and  to  use  this  knowl¬ 
edge  for  teeting  new  chemical  and  Im- 
mun(doglc  therapeutic  agents  which 
could  be  used  In  humans  suffering  from 
cancer.  The  article  will  also  be  used  fov 
educatlimal  purposes  In  the  fdUowlng 
courses: 

t 
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(1)  Electron  microscopjf  in  the  study 
of  tumor  growth — basic  training  In  M- 
ologlcal  specimen  preparation  for  elec¬ 
tron  microscopy  In  order  to  proTlde  stu¬ 
dents  with  an  Insight  on  the  comidexlty 
of  the  procedures  and  the  possible  arti¬ 
facts  Introduced  by  them. 

(2)  Electron  microscopy  in  compara¬ 
tive  pathology — Instruction  in  specimen 
preparation  of  laboratory  animal  tissues, 
and  operation  of  the  ^ectron  microscope. 

(3)  Electron  microscopy  in  human 
pathology — teaching  of  laboratory  pro¬ 
cedures  for  specimen  preparation,  op¬ 
eration  of  the  electron  microscope  and 
interpretation  of  electron  micrographs  of 
different  human  pathologic  ccmditlons. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  5,  1976).  Rea¬ 
sons:  nie  foreign  article  Is  a  relatively 
simple,  easy  to  operate,  medium  resolu¬ 
tion  electron  microscope  designed  for 
confident  us^ by  beginning  students  with 
a  minimum  of  detailed  programming. 
The  article  provides  7  Angstroms  ix>int- 
to- point  resolution,  an  accelerating  volt¬ 
age  of  69  kilovolts  (KV) ,  and  low  distor¬ 
tion  magnifications  from  140-60,000  x 
(magnifications  of  140  to  1,000  X  are 
within  the  normal,  light  microscopic 
range) .  Thus  the  article  covers  the  range 
of  light  and  electron  microscopy.  The 
domestic  instrument  available  at  the 
time  the  article  was  ordered  was  Adam 
David  Company’s  (AD)  Model  EMU-4C, 
a  more  complex  instrument  vis  a  vis  the 
article  which  provides  low  distortion 
magnification  at  SOOx  and  higher.  ITie 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  In  Its  memo¬ 
randum  dated  July  28,  1976,  that  the  low 
magnification  capability  of  the  article  as 
well  as  its  simplicity  and  ease  of  opera¬ 
tion  are  pertinent  to  the  purposes  for 
which  the  foreign  article  Is  Intended  to 
be  used.  HEW  also  advises  that  the  EMU- 
4C  did  not  have  equivalent  low  magnifi¬ 
cation  and  is  too  complex.  Furthermore, 
HEW  advises  that  AD’s  Model  PA-1  was 
In  a  development  stage  of  the  time  the 
article  was  ordered.  In  this  regard.  It  is 
noted  that  a  prototype  of  the  PA-1  was 
first  shown  by  AD  in  November,  1974. 
Neither  the  Department  of  Commerce 
nor  Its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of  the 
PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  the  foreign 
article  was  ordwred.  We.  therefore,  find 
that  the  Model  EMn-4C  was  not  of 
equivalent  sdentlfle  value  to  the  foreign 
article  for  eudi  purposes  as  this  arUele 


is  Intended  to  be  used  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Eklucational  and  Scientific  Materials.) 

Bernard  Ascuer, 

Acting  Director,  Office  of 
Import  Programs. 

(FR  Doc.76-26054  Filed  9-3-76:8:45  am] 


WILLIAM  MARSH  RICE  UNIVERSITY 
ET  AL 

Consolidated  Decision  on  Applications 

for  Duty-Free  Entry  of  Scientific  Articles 

The  foUo^'ing  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  qcdinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washing1x)n,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  in¬ 
struments  ar  an>aratus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Section  301.8  of  the  regula¬ 
tions  provides  in  pertinent  part: 

The  i^jplicant  shall  on  or  befmre  the  20th 
day  following  the  date  of  such  notice.  In¬ 
form  the  D^uty  Assistant  Secretary  whether 
It  intends  to  resubonlt  another  Explication 
for  the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application  re¬ 
lates.  The  applicant  shidl  then  resubmit  the 
new  application  on  or  before  the  00th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unleae  an 
extension  ctf  time  is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  pries'  to  the 
expiration  of  the  90  day  period  •  •  •.  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  Infiorm 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmlsslon  relates,  or  (b)  re¬ 
submit  the  new  Explication,  the  prior  denial 
without  prejudice  to  resubmlsslon  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  with¬ 
in  the  context  of  { 301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  Its  In¬ 


tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub - 
mission  will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej¬ 
udice  have  the  effect  of  a  final  deci¬ 
sion  denying  their  respective  applica¬ 
tions. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary 
sliall  transmit  a  summary  of  the  prior 
denial  without  prejudice  to  resubmission, 
to  the  Federal  Register  for  publication, 
to  the  Commissioner  of  Customs,  and 
to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow 
the  issue  of  “scientific  equivalency"  to 
be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  number:  73-00533-01-ll()()0. 
Applicant:  William  Marsh  Rice  Univer¬ 
sity,  Post  Office  Box  1892,  Houston,  Tex¬ 
as  77001.  Article:  Gas  ChrcHnatograph- 
Mass  Spectrometer.  Model  LKB  9000-S 
and  accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmlsslon:  April  6. 1976. 

Docket  number:  75-00039-85-40600. 
Applicant:  Brown  University,  Depart¬ 
ment  of  Geological  Sciences.  Providence, 
Rhode  Island  02912.  Article:  VG  Micro- 
mass  602C,  Small  Sample  System,  Si>are 
Parts  Kit.  Date  of  Denial  Without  Prej¬ 
udice  to  Resubmlsslon:  April  2, 1976. 

Docket  Number:  75-00591-75-42800. 
Applicant:  University  of  Washington. 
Nuclear  Physics  Laboratory,  Seattle, 
Washlngt<m  98195.  Article:  Switching 
Magnet  Model  3455.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  April  1, 
1976. 

Docket  Number:  76-00194-33-46040. 
Applicant:  The  University  of  Alabama 
In  Huntsville.  P.O.  Box  1247,  Huntsville. 
Alabama  35807.  Article:  Electitm  Micro- 
sc(H>e,  Model  201C  with  Plate  Camera. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  April  13. 1976. 

Docket  Number:  76-00211-33-46070. 
Applicant:  UJS.C.  School  of  Medicine, 
Veterans  Administration  Hospital.  Co¬ 
lumbia,  S.C.  29201.  Article:  Scanning 
Electron  Microscope,  Model  JSM  35U. 
Date  of  denial  without  prejudice  to  re- 
submlslon:  April  13,  1976. 

Docket  Nunfi>er:  76-00216-01-61300. 
Applicant:  UB.  Environmental  Protec¬ 
tion  Agency,  Environmental  Research 
Center  (MD59) ,  Research  Triangle  Park, 
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North  Carolina  27711.  Article:  Automatic 
Pipcftte  Dlluter  Dispenser  Ss^stem.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  April  2, 1976. 

Docket  Number;  76-00217-33-46040. 
Applicant:  University  of  Minnesota,  De¬ 
partment  of  Anatomy,  262  Jackson  Hall, 
Minneapolis,  Minnesota  55455.  Article: 
Electron  Mlcro6C(me,  Model  EM  20 1C. 
Date  of  denial  without  prejudice  to  re¬ 
submission;  April  1, 1976. 

Docket  Number:  76-00220.  Applicant; 
U.S.  Environmental  Protection  Agency, 
Gulf  Breeze  Environmental  Research 
Laboratory,  Sabine  Island,  Gulf  Breeze, 
Fla.  32561.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  April  12, 
1976. 

Docket  Number:  76-00226.  Applicant: 
St.  Vincent  Charity  Hospital,  2351  East 
22nd  Street,  Cleveland,  Ohio  44115.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM 
201C.  Date  of  denial  without  prejudice  to 
resubmission;  April  12,  1976. 

Docket  Number:  76-00239.  Applicant; 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article:  Gas 
burner  for  ftising  quartz  tubes  and  ac¬ 
cessories.  Date  of  denial  without  preju¬ 
dice  to  resubmission:  April  12,  1976. 

Docket  Number:  76-00247.  Applicant: 
Veterans  Administration  Hospital,  South 
Sixth  Avenue,  Tucson,  Arizona  85723.  Ar¬ 
ticle:  Microelectrophoresis  Apparatus. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  April  16,  1976. 

Docket  Number:  76-00250.  Applicant: 
University  of  Florida,  Agricultural  Re¬ 
search  Center,  Inst,  food  &  Agri.  Sci¬ 
ences,  3205  S.W.  70  Avenue,  Fort  Lauder¬ 
dale,  Florida  33314.  Article:  Glass  micro¬ 
electrode  puller.  Model  No.  PE-2.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  AprU  27,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FR  Doc.76-26069  Filed  9-8-76; 8: 45  am] 


WISTAR  INSTITUTE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

TTie  following*  is  a  decisioii  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00405.  Applicant: 
The  Wistar  Institute,  36th  and  Spruce 
Streets,  Philadelphia,  Pennsylvania 


19104.  Article:  Electron  Microscope, 
Model  EM-10  and  accessories.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  investigations  re¬ 
lating  to  membrane  structure,  virus  ma¬ 
terial,  and  surveys  of  aging  cells.  The 
large  variety  of  experiments  to  be  con¬ 
ducted  will  include  the  following:  (1) 
investigation  of  the  structure,  forma¬ 
tion,  and  d3niamics  of  membrane  spe¬ 
cializations  of  the  nuclear  envelope  and 
the  endoplasmic  reticulum,  (2)  investiga¬ 
tion  of  the  sequence  of  events  of  pore 
formation,  (3)  anabasis  of  the  dynamics 
of  the  pore  by  the  freeze-etching  meth¬ 
ods,  and  (4)  virus  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil¬ 
ity  of  3.5  Angstroms  point-to-point.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  Adam  David  Company’s  (AD) 
Model  EMU-4C  electron  microscope.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  five  Angstroms  point-to- 
point.  We  are  advisqd  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
August  17,  1976  that  the  additional  re¬ 
solving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used.  The  De¬ 
partment  of  Commerce  knows  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.76-26055  Filed  9-3-76:8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C,  App.  I  (Supp. 
rv,  1974) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Coordinating  and  Advisory  Com¬ 
mittee  (FIPSCAC)  will  hold  a  meeting 
from  9:00  a.m.  to  1:00  p.m.  on  Thursday, 
October  7,  1976,  in  Dining  Room  C,  Ad¬ 
ministration  Building,  of  the  National 
Bureau  of  Standards,  in  Gaithersburg, 
Maryland. 


The  purpose  of  the  meeting  is  to  re¬ 
view  the  actions  of  the  Federal  Infor- 
mation  Processing  Standards  (FIPS) 
Tadi  Groups  and  to  consider  other  mat¬ 
ters  relating  to  Federal  Information 
Processing  Standards. 

The  meeting  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements,  and,  to  the  extoit  time 
permits,  present  oral  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  Robert  E.  Rountree,  Jr., 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  DC  20234  (phone  301- 
921-3157). 

Dated:  August  27,  1976. 

Ernest  Ambler, 

^  Acting  Director. 

[TO  Doc.76-25993  FUed  9-3-76;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  CONSERVATION  AND 
MANAGEMENT 

Preliminary  Fishery  Management  Plans/ 
Environmental  Assc^ments 

Notice  is  hereby  given  that  the  Na¬ 
tional  Marine  Fisheries  Service  intends, 
pursuant  to  section  201  (g)  of  the  Fishery 
Conservation  and  Managrement  Act  of 
1976  (Pub.  L.  94-265, 16  UB.C.  1801)  (the 
“Act”) ,  to  prepare  environmental  assess¬ 
ments  and  working  draft  preliminary 
fishery  management  plans  for  those  fish¬ 
eries  for  which  foreign  nations  are  ex¬ 
pected  to  make  application  for  vessel 
permits  to  fish,  and  for  which  Regional 
Fishery  Management  Council  may  be  un¬ 
able  to  prepare  and  Implement  fishray 
management  plans  before  March  1, 1977. 
Under  the  Act  foreign  nations  may  apply 
to  fish  in  the  fishery  conservation  zone, 
established  by  the  Act  and  effective  on 
March  1,  1977,  which  has  as  its  inner 
boimdary  a  line  coterminous  witli  the 
seaward  boundary  of  each  of  the  coastal 
States  and,  as  its  outer  boundary,  a  line 
drawn  in  such  a  manner  that  each  point 
on  it  is  200  nautical  miles  from  the  base¬ 
line  from  which  the  territorial  sea  is 
measured. 

Those  fisheries  or  management  units 
for  which  the  National  Marine  Fisheries 
Service  intends  to  prepare  environmental 
assessments  and  draft  preliminary  fish¬ 
ery  management  plans,  and  the  general 
ocean  area  in  which  they  occur,  are  as 
follows:  Silver  and  red  hakes  (Atlantic) ; 
Atlantic  herring  (Atlantic) ;  Atlantic 
mackerel  (Atlantic) ;  Squids  (long-fin 
and  short-fin)  (Atlantic) ;  other  finfish 
in  ICNAF  Subarea  5  and  Statistical  Area 
6  (Atlantic) ;  Atlantic  billfishes  (At¬ 
lantic)  ;  sharks  (excluding  dogfishes) 
(Atlantic) ;  Bering  Sea  trawl  fisheries 
(Pacific) ;  Gulf  of  Alaska  trawl  fisheries 
(F»acific) :  Califomia-Washington  trawl 
fisheries  (Pacific) ;  Bering  Sea  king  and 
tanner  crabs  (Pacific) ;  Bering  Sea  and 
Gulf  of  Alaska  pandalids  (Pacific) ;  High 
seas  salmon  (Pacific) ;  Troll  salmon  fish¬ 
eries  (Pacific) ;  Northeast  Pacific  black- 
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cod  longline  fishery  (Pacific) ;  Bering  Sea 
snail  fishery  (Pacific) ;  Pacific  billfishes 
(Pacific) ;  Trawl  fishery  on  seamounts 
and  banks  (Pacific) ;  and  Precious  corals 
(Pacific) . 

These  environmental  assessments  and 
working  draft  preliminary  management 
plans  are  being  prepared  now  to  ensure 
the  timely  completion  and  implementa¬ 
tion  of  either  preliminary  fishery  man¬ 
agement  plans,  or  Coimcil  fishery  man¬ 
agement  plans  for  the  aforementioned 
fisheries  by  March  1,  1977,  the  effective 
date  of  Title  I  of  the  Act. 

It  has  been  fxuther  determined  that 
adoption  of  the  preliminary  fishery  man¬ 
agement  plan  by  the  Secretary  of  Com¬ 
merce  would  constitute  a  major  Federal 
action  within  the  meaning  of  the  Na-  ^ 
tional  Environmental  Policy  Act  of  1969.  ' 
To  determine  whether  adoption  of  a  plan 
would  have  a  significant  environmental 
impact,  thus  necessitating  preparation 
of  an  environmental  impact  statement, 
an  environmental  assessment  is  being 
made  in  each  case. 

Individuals  wishing  to  provide  infor¬ 
mation  or  comment  at  this  time  on  the 
preparation  of  an  environmental  assess¬ 
ment  and  working  draft  preliminary 
fishery  management  plan  may  do  so  by 
writing  to  the  National  Marine  Fisheries 
Service  Research  Center  having  respon¬ 
sibility  for  the  preparation  of  environ¬ 
mental  assessments  and  working  draft 
preliminary  fishery  management  plans 
for  the  fishery  management  units  as 
listed  below: 

Director,  Northeast  Fisheries  Center,  Woods 
Hole,  Massachusetts  02543:  SUver  and  red 
hakes,  Atlantic  herring,  Atlantic  mackerel, 
Sqtiids  (long-fin  and  short-fin).  Other  fin- 
fish  (ICNAF  Subarea  5  and  Statistical 
Area  6). 

Director,  Southeast  Fisheries  Center,  75  Vir¬ 
ginia  Beach  Drive,  Miami,  Florida  33149: 
Atlantic  bUlfishes,  Sharks  (excluding  dog¬ 
fishes). 

Director,  Northwest  Fisheries  Center,  2726 
Montlake  Blvd.  East,  Seattle,  Washington 
98112:  Bering  Sea  trawl  fisheries,  Oulf  of 
Alaska  trawl  fisheries,  California-Wash- 
Ington  trawl  fisheries,  Bering  Sea  king  and 
tanner  crabs,  Bering  Sea  and  Oulf  of 
Alaska  pandalids.  High  seas  salmon.  Troll 
salmon  fisheries.  Northeast  Pacific  black- 
cod  longline  fishery,  Bering  Sea  snaU 
fishery. 

Director,  Southwest  Fisheries  Center,  P.O. 
Box  271,  La  Jolla,  California  92038:  Pacific 
billfishes,  TYawl  fishery  on  seamounts  and 
banks.  Precious  corals. 

Opportunity  will  also  be  provided  at  a 
later  date  for  public  review  and  comment 
on  preliminary  fishery  management 
plans  and  draft  environmental  Impact 
statements. 

Dated  In  Washington,  D.C.  August  31, 
1976. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Admln~ 
istrator. 

[FR  Doc.76-26003  Piled  9-3-76;8:45  amj 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Caribbean  Regional  Fishery  Man¬ 
agement  Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  ^ 

The  Caribbean  Council  will  have  au-* 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority;  prepare 
comments  on  applications  for  foreign 
fishing;  and  conduct  public  hearings  as 
it  deems  necesswy. 

This  is  the  first  meeting  of  the  Council 
and  it  will  deal  primarily  with  organiza¬ 
tional  issues.  The  meeting  will  be  held 
Tuesday  and  Wednesday,  September  28 
and  29,  1976,  in  the  Caribbean  Room, 
Caribbean  Harbor  Club  Hotel  and 
Marina,  Long  Bay  Road,  St.  Thomas, 
Virgin  Islands.  The  meeting  will  convene 
at  9:00  a.m.  and  adjourn  at  approximate¬ 
ly  5 : 00  p.m.  each  day. 

•  Proposed  Agenda: 

1.  Election  of  Ofllcers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  Procedures.  _ 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
50  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  should 
contact: 

Regional  Director,  National  Marine  Fisheries 

Service,  Duval  Building,  9450  Gandy  Blvd., 

St.  Petersbiu^,  Fla.  33702. 

on  or  about  September  17,  1976. 

At  the  discretion  of  the  Council,  in- 
'terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Regional 
Director  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.76-26142  Filed  9-3-76; 8: 45  am] 
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MID-ATLANTiC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid-Atlantic  Regional  Fishery  Man¬ 
agement  Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Mid-Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  New  York, 
New  Jersey,  Delaware,  Pennsylvania, 
Maryland  and  Virginia,  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority; 
prepare  comments  on  applications  for 
foreign  fishing;  and  conduct  public  hear¬ 
ings  as  it  deems  necessary.  This  is  the 
first  meeting  of  the  Council  and  it  will 
deal  primarily  with  organizational  issues. 
The  meeting  will  be  held  Tuesday,  Sep¬ 
tember  28,  1976,  at  the  Holiday  Inn  In¬ 
ternational  Airport.  6500  Elkridge  Land¬ 
ing  Road,  Baltimore,  Maryland.  The 
meeting  will  convene  at  9  a.m.  and  ad¬ 
journ  at  approximately  5  p.m. 

Proposed  Agenda: 

1.  Election  of  Officers. 

2.  Organization  (including  office  location). 

3.  Practices  and  Procedures. 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  should 
contact: 

Mr.  Donald  Blrkholz,  National  Oceanic  and 

Atmospheric  Administration,  National 

Marine  Fisheries  Service,  State  Fish  Pier, 

Gloucester,  Mass.  01930. 

on  or  about  September  17, 1976, 

At  the  discretion  of  the  Council,  inter¬ 
ested' members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Donald  Blrkholz 
at  the  above  address.  To  receive  due  con¬ 
sideration  and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1,  1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 

(FR  Doc.76-26135  Filed  9-3-76;8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Cases  Filed  Week  of  July  23  Through 
July  30, 1976 

Notice  is  hereby  given  that  during 
the  week  of  July  23  through  July  30, 
1976  the  appesds  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  hied  with 
the  Federal  Energy  Administration’s 
Office  of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  stctkm 
sought  in  such  cases  may  hie  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be~the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  hrst. 

Michael  F.  Butler, 

General  Counsel. 

August  31, 1976. 


Appendix. — List  of  cases  received  6y  the  Office  of  Exceptions  and  Appeals,  July  ZS  to 

July  SO,  1976 


Dat«  Name  and  location  of  applicant  Case  No.  Type  of  submission 


faly2e,  1976..  Atlantic  Richfield  Co.,  Los  .Angeles,  Calif.  (If  granted: 

The  FEA’s  June  11 , 1976,  decision  and  order  would  be 
rescinded  and  AUantic  Richfield  Co.  would  not  be 
required  to  seli  1,414,805  gal  of  motor  gasoline  to  the 
UCO  Oil  Co.) 

Po . .  Atlantic  Richfield  Co.,  Los  Angeles,  Calif.  (If  granted: 

The  FEA  would  consoUdate  fUl  matters  landing  before 
the  Office  of  Exceptions  and  Appet^  in  which  UCO 
Oil  Co.  is  seeking  either  a  new  supplier  or  other  relief.) 

Do . Cleary  Petroleum  Corp.,  Oklahoma  City,  Okla.  (If 

''  granted:  Cleary’s  March  Skiimer  unit  would  be  classi¬ 

fied  as  a  stripper  weli  lease.) 

Do . Edgington  Oil  Co./New  Edgington  Co.,, Washington, 

D.C.  (If  granted:  New  Edgington  Corp.  would  receive 
exception  relief  from  the  mandatory  petroleum  alloca¬ 
tion  and  price  regulations  in  order  to  facilitate  its 
acquisition  of  the  assets  of  Edgington  Oil  Co.) 

Do .  Edward,  English  Oranby,  Mo.  (If  granted:  Ed  English 

Station  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoiine  to  repiace  its  base-period  suppiier, 
Texaco.) 

Do . Farmland  Industries,  Kansas  City,  Mo.  (If  granted: 

Farmiand  Industries  would  receive  an  extension  of  the 
price  relief  granted  in  the  FE  A's  June  7, 1976,  decision 
and  order.) 

Do . L.  Suit  Service,  Thornton,  Ill.  (If  granted:  L.  Bult 

Service  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  to  leplace  its  base-p^od  supplier, 
AUantic  Richfield  Co.) 

Do .  R.  O.  Berry  Co.,  Tulsa,  Okla.  (If  granted:  R.  Q.  Berry 

Co.  would  receive  an  extension  of  the  crude  oil  price 
rehef  muted  in  the  FEA's  Apr.  2, 1976,  decision  and 
order.) 

Do . Porter  ^snon,  San  Francisco,  Calif.  (If  granted:  Crude 

oil  produced  from  the  fault  block  IV  and  V  units  would 
be  sold  at  upper-Uer  ceiling  prices.) 

Do . State  of  New  Hampshire,  Concord,  N.H.  (If  granted: 

The  FEA’s  Ju^  14,  1^6,  information  request  denial 
would  be  modify  ana  the  attorney  general.  State  of 
New  Hampshire,  would  receive  access  to  certain  in¬ 
formation,  documents,  and  portions  of  documents 
whoae  release  was  denied  and  which  was  requested  in 
the  State’s  Sept.  26, 1975,  letter.) 

foly  27,1976.  .Alronqnin  SNO,  Inc.,  Washington,  D.C.  (If  granted: 

'The  FEA’s  June  28, 1976,  decision  and  order  would  be 
rescinded  and  Petrochemical  Energy  Oroup  would 
be  assigned  as  a  supplier  of  SN  Q  feedstock  to  Algon¬ 
quin  8NQ,  Inc.) 

Do . Central  Carolina  Farmers,  Inc.,  Durham,  N.C.  (If 

granted:  Central  Carolina  Farmers,  Inc.,  would  be 
assigned  a  new,  lower  priced  supplier  of  propane.) 

Do _ Cross  Oil  St  Refining  Co.,  of  Arkansas,  Wa^ngton,  D.C. 

(If  granted:  Cross  Oil  &  Refining  Co.  of  Arkansas 
would  receive  a  temporary  stay  which  would  relieve 
the  firm  of  its  entitlement  purchase  obligation  in  July 
1976,  pending  the  filing  of  an  appeal  of  the  FEA’s 
entitlement  notice  for  May  1976.) 

Do .  Oarland  Petroleum  Co.,  Inc.,  Cumberland,  Md.  (If 

granted:  The  FEA’s  May  21,  197A  decision  and  order 
would  be  rescinded  and  Garland  Petrolenm  Co.,  Inc., 
would  be  permitted  to  increase  its  pfices  for  coverM 
products  above  the  levels  permitted  under  the  man¬ 
datory  petroleum  price  regulations.) 

Do . .  Getty  Oil  Co.,  Los  Angelos,  Ca^.  (If  granted:  Getty 

Oil  Co.  would  be  permlttM  to  increase  its  prices  for 
natural  gas  liquid  products  to  reflect  nonproduct  cost 
increases  in  excess  of  S0.006/gal  at  its  following  natural 
gasidants:  Cymric,  Kettleman  Hills,  Stevens  CaUdon, 
Ventura,  Buena  Vista  Hills,  Coeodrie,  DoUarhide, 
Elk  Cit>,  Hitchcock,  Katy  Kermit,  Levelland, 
Moorelan<L  New  Hope,  Nonnanna,  North  Cowden, 
Okeene,  Palacio,  Promix  System,  Snyder,  South 
Pecan  Lake,  Vermilion,  West  Bernard,  and  Yates.) 


FEA-0911  Appeal  of  the  FEA’s  decision 

FE8-fi(>44  and  order  in  UCO  Oil  Co., 
3  FEA  par.  83,219  (June 
11,  1976).  Stay  requested. 

FS  0  -0029  Request  for  special  redress. 


FEE-2783  Price  exception  (see.  212.73 

FES-2783  and  212.74).  Stay  requeeted. 

F8T-0011  Temporary  stay  request. 

FEE-2788  Exception  to  the  mandatory 
petroleum  allocation  and 
price  r^ulations  (pts.  211 
and  212). 

FEE  2787  Exception  to  change  supplier 
(sec.  211.9). 


FEE- 2788  Extension  of  exception  relief 
granted  In  Farmland  In¬ 
dustries,  3  FEA  par.  83,214 
(June  7, 1976). 

FEE-2784  Exception  to  change  supplier 
(see.  211.9). 


FEE-2786  Extension  of  exception  relief 
panted  in  R.  G.  Berry 
Co.,  3  FEA  par.  83,148 
(Apr.  2, 1976). 

FEE-2785  Price  exception  (sec.  212.74). 


FEA-0910  Appeal  of  the  FEA’s  in¬ 
formation  request  denial. 


FM  R-00S6  Rescission  of  FEA’s  decision 
and  order  in  Petrochemical 
Energy  Group,  3  FEA  par. 
_ (June  28, 1976). 

FEE-2793  Exception  to  change  sup- 
iffier. 

FST-0012  Request  for  temporary  stay. 


FEA-0914  Appeal  of  FEA’s  deciskm 
and  order  in  Garland  Po- 
troleam  Co.,  Ine.,  3  FEA 
par.  83,192  (May  21,  1976). 


FEE-2794 —  Price  exception  (sec.  212.166;); 
FEE-2817 


FEDERAL  REGISTER,  VOL  41.  NO.  174 — ^TUESDAY,  SEPTEMRER  7,  197* 


37642 


NOTICES 


Appbndix. — List  of  cases  received  the  Offlee  of  Exceptions  and  Appeals,  July  23  to 

July  30,  1976 — Continued 


Dsu 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


fuly  27,1970.  Hewit  A  Dougherty,  Refugio,  Tex.  (If  granted ;  Hewit  & 
Dougherty  would  be  permitted  to  increase  its  prices 
for  naturaJ  gas  liquid  products  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.005/gat.) 

Do . Little  America  Refining  Co.,  Evansville,  Wyo.  (If 

granted ;  The  exception  relief  from  the  provisions  of  sec. 
211.67  granted  to  Little  America  Refining  Co.  for  the 
months  of  September,  October,  and  November  1976, 
would  be  revoked.)  ^ 

Do . Pasco,  Inc.,  Washington,  D.C.  (If  granted;  The  excep¬ 

tion  relief  from  the  provisions  of  sec.  211.67  granted  to 
Pasco.  Inc.,  for  the  months  of  September,  October, 
and  November  1976,  would  be  revoked.) 

Do . Petroleum  Management,  liic.,  Wiclilta,  Kans.  (If 

granted:  The  FEA’s  June  29,  1976,  decision  and  order 
would  be  rescinded  and  crude  oii  produced  from  the 
Kuhn  lease  would  be-sold  at  upper  tier  ceiling  pnees.) 

Do . Phillips  Petroleum  Co.,  Bartlesville.  Okla.  (If  granted: 

Crude  oil  produced  from  the  Alene  lease  would  be  sold 
at  upper  tier  ceiling  prices.) 

Do _ Shields  Oil  Producers,  Inc.,  Russell,  Kans.  (If  granted; 

Crude  oil  produced  from  the  Dickinan  lease  would  be 
'  sold  at  upper  tier  ceiling  prices.) 

Do . Texaco,  Inc.,  New  York,  N.Y.  (If  granted:  The  FEA’s 

June  11,  1976,  decision  and  order  would  be  rescinded 
and  Texaco,  Inc.,  would  not  be  required  to  supply 
motor  gasoline  to  UCO  Oil  Co.) 

Inly  28, 1976.  Amtel,  Inc.,  Houston,  Tex.  (If  granted;  Amtel,  Inc., 
would  receive  exceptions  from  certain  provisions  of  the 
mandatory  petroleum  allocation  and  price  regulations 
in  connection  with  its  acquisition  of  South  Central  Oil 
Co.  from  Sun  Oil  Co.) 

Do .  Gulf  Oil  Corp.,  Los  Angeles,  Calif.  (If  granted:  The 

FEA’s  June  11,  1976,  decision  and  order  would  be  re¬ 
scinded  and  Gulf  Oil  Corn,  would  not  be  required  to 
supply  motor  gasoline  to  UCO  Oil  Co.) 

Do . Standard  Oil  Co.  of  Ohio,  Cleveland,  Ohio.  (If  granted: 

The  FEA’s  June  30,  1976,  consent  order  would  be  re- 
scined  and  Standard  Oil  Co.  of  Ohio  would  not  be  re¬ 
quired  to  make  refunds  to  Tri-County  Gas  Co.) 

July  29, 1976.  Exxon  Co.,  U.S.A.,  Houston,  Tex.  (If  granted:  Exxon’s 
entitlement  purchase  obligation  for  April  1976  would 
be  adjusted  to  correct  for  FEA’s  alleged  error  in  com¬ 
puting  old  oil  receipts.) 

Do _ Tesoro  Petroleum  Corp.,  Wasliington,  D.C.  (If  granted: 

Tesoro’s  entitlement  purchase  obligation  for  April 
would  be  adjusted  to  reflect  the  application  of  the 
small  refiner  exemption  to  the  corrections  which  the 
firm  has  reported  for  the  mouths  of  October  1975 
through  March  1976.) 

Do . UCO  Oil  Co.,  Whittier,  Calif.  (If  minted:  UCO  Oil  Co. 

would  be  assigned  new,  lower  priced  suppliers  of  motor 
gasoline  on  the  basis  that  it  is  continuing  to  experience 
a  serious  hardship.) 


FEE-2792 

FEX  0058 

FE.X  0057 

FEA-0912 

FEE-2791 

FEE-2790 

FEA-0912 

FEE  2818 

FEA  0915 

F.\IR  0062 

FEA-0917 

FE-V-0916 

FEE-2819 


Do. 


Supplement  to  FEA’s  ex¬ 
ception  decision  and  order 
in  Little  America  Refining 
Co.,  3  FEA  par.  83,227 
(June  17, 1976). 

Supplement  to  FEA’s  excep¬ 
tion  decision  and  order  In 
Pasco,  Inc.,  3  FEA  par; 
83,233  (June  18, 1976). 

Appeal  of  the  FEA’s  excep¬ 
tion  decision  and  order  In 
Petroleum  Management, 

Inc.,  3  FEA  par . 

(June  19, 1976). 

Price  exception  (sec.  212.74) 


Do. 


Appeal  of  FE.V’s  di-cislon 
and  order  in  UCO  Oil  Co., 
3  FEA  par.  83,219  (Jun6  11, 
1976). 

Allocation  and  price  excep¬ 
tion  (pts.  211  and  212).  * 


Appeal  of  FE  A's  decision  and 
order  in  UCO  Oil  Co., 
3  FEA  par.  83, 219  (June  11, 
1976). 

Rescission  of  FEA’s  region  V 
consent  order  dated 
June  30, 1976. 

Appeal  of  FEA  entitlement 
notice  issued  June  29, 1976. 


Do. 


Extension  of  exception  relief 
in  UCO  Oil  Co..  3  FEA 
par.  83,219  (June  11,  1976). 
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APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Cases  Filed  Week  of  July  30  Through 
August  6, 1976 

Notice  is  hereby  given  that  during  the 
week  of  July  30,  through  August  6,  1976 
the  appeals  and  appUcations  for  excep¬ 
tion  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  OfiBce 
of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions.  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

August  31, 1976. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  week  of 
July  SO  through  Aug.  6,  1976 


Date 


Name  and  location  of  applicant  Case  no.  Type  of  submission 


July  30,1976  A1  Jones  Oil  Corp.,  Jamaica,  N.Y.  (If granted;  A1  Jones  FEE-2823 
Oil  Corp.  would  be  assigned  a  new,  lower  priced  sup¬ 
plier  of  mottx'  gasoline  to  replace  its  base-period  sup¬ 
plier,  Mobil  Oil  Co.). 

Do . Giant  Industries,  Inc.,  Phoenix,  Arlt.  (If  granted:  Giant  FEE-2821 

Industries,  Inc.,  would  receive  an  excepUon  from  the 
requirement  that  It  include  In  its  crude  Ml  nms  to  stills 
the  volume  of  crude  (dl  processed  for  Arizona  Public 
Service  Co.  pursuant  to  a  processing  agreement.) 


Exception  to  change  supplier 
(sec.  211.9). 


Allocation  *  exception  (ssoi 
211.67(d)(1)(B)). 
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Appendix. — Litt  of  caaea  received  by  the  Office  of  Bctceptiona  and  Appcala,  week  of 
July  SO  through  Aug.  6,  1970 — Continued 


IHte 


Name  and  location  of  applicant 


Case  No. 


Type  of  SDbmiaaion 


foly  W,  1970.  Harris  Enterprises,  InO;.  Washington.  D.C.  (If  granted; 

Harris  Enterpri^,  Inc.,  would  be  assign^  new, 
lower-priced  suppUers  of  motor  gasoline  to  replace  its 
base  period  suppuers,  Amlnoll  Oil  Co..  Lion  Oil  Co., 
Powerine  Oil  Co.,  and  Mercury  Oil  Co.) 

Do . IjTlngston’s  Bervice  Station,  Columbus,  Oa.  (U 

granted;  Livingston’s  Service  Station  would  be  as¬ 
signed  a  new,  lower  priced  supplier  of  motor  gasoline 
to  replace  its  base-^riod  supplier,  Hl-Octane  Ter¬ 
ming  Co.) 

Aog.  9, 1970  Robert  Cagwlm  New  Lenox,  Ill.  (If  Ranted;  Robert 
Cagwln  dba  Lincolnway  Mobil  would  be  assigned  a 
new,  lower  priced  supplier  of  motor  gasoline  to  replace 
hie  base-period  suppUer,  Marcley  Oil  Co.) 

Do . little  America  Refining  Co.,  Evansville,  Wyo.  (If 

granted;  Little  America  Refining  Co.  would  be  re- 
Beved  of  its  entitlement  pmrchase  obligations  for  the 
period  September  1976  through  February  1977.) 

Do . Louis  M.  Mai  Operations,  Russell,  Kans.  (If  granted; 

Mai’s  Johnson  and  Sutton  wells  in  Russell  County, 
Kans„  would  be  classl  fied  as  stripper  well  leases.) 

Do. . Mapco  Ine.  (AJtonab),  Tulsa,  Okla.  (If  granted:  Mapco 

Ine.  would  be  permitted  to  increase  its  prices  for  nat¬ 
ure  gas  liquid  products  produced  at  its  Altonah  Plant 
to  reflect  nonprodnot  cost  Increases  in  excess  of  $0,006/ 
gal.) 

Do . Mapco  Inc.  (’Tyrone),  ’Tulsa,  Okla.  (If  granted:  Mapco 

Inc.  would  be  permitted  to  Increase  its  ^ces  for  nat¬ 
ural  gas  liquid  products  produced  at  its  Tyrone  Plant 
to  reflect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal.) 

Do. . Multnomah  County,  Orcg.,  Portland,  Oreg.  (Ifjtranted: 

Refiners,  resellers,  and  retailers  of  motor  vehicle  fuel 
In  Multnomah  County  would  be  permitted  to  increase 
their  selling  prices  to  reflect  a  license  tax  imposed  by 
the  county  on  sellers  of  motor  velilcle  fuel.) 

Am.  1,1970.  H.  8.  “Ous”  Edwards,  Abilene,  Tex.  (If  granted: 

Condensate  produced  from  the  Providence  Toka 
Field  would  be  sold  at  $l/bbl  above  the  maximum 
allowable  price  pursuant  to  the  mandatory  petroleum 
price  reguMtions.) 

Do . Louisiana  Land  &  Exploration  Co.,  New  Orleans,  La. 

(If  granted:  The  exception  from  sec.  211.03  previously 
granted  Louisiana  Lmd  &  Exploration  Co.  would  be 
extended  and  Louisiana  Land  &  Exploration  Co.’s 
erude  oil  suppHer/pnrohaser  relationship  with  Exxon 
Co.,  IJ.SJt.,  would  bepermanently  terminated.) 

Do . Quasar  Energy,  Inc.,  Fort  Worth,  Tex.  (If  granted; 

Quasar  Energy,  Ine.,  would  be  relieved  of  the  require¬ 
ment  that  it  report  surplus  product  to  the  FEA  and 
would  be  permitted  to  enter  into  a  long-term  contract 
for  the  sale  of  the  surplus  products  produced  from  its 
Bpearbead  Ranch  Oas  Processing  Plant.) 

Do . BA8  Co.,  Los  Angeles,  Calif.  (If  Ranted;  Crude  oil  pro- 

duoed  from  the  Fault  Block  v  of  the  Wilmington 
Field,  Long  Beach,  Calif.,  would  be  sold  at  upper  tier 
ecHInc  prices.) 

Do . Saxon  Oil  Co.,  Midlmid,  ’Tex.  (If  granted:  Crude  oil 

produced  from  the  W.  B.  Reeves  well.  Runnels 
County,  Tex.,  would  be  sold  at  upper  tier  ceiling 

Am-  Of  1970..  C^Ud  States  Oas  Co..  Houston,  Tex.  (If  granted;  The 
FEA’s  June  2^  1976,  decision  and  order  would  be 
rescinded  and  (Coastal  States  Gas  Co.  would  be  per¬ 
mitted  to  charge  prices  for  petroleum  products  reflned 
at  the  Pacific  refliiery  whicn  are  in  excess  of  the  levels 
established  pursuant  to  the  provisions  of  10  CFR 
212.111(e)(1).) 

Do . Cross  Oil  A  Refining  Co.  of  Arkansas,  Washington,  D.C. 

(If  granted:  Cross  Oil  A  Refining  Co.  wouid  not  be 
required  to  purchase  the  193,090  entitlements  provided 
in  the  May  entitlement  notice  until  after  it  has  been 
issued  a  sufllcient  number  of  extra  entitlements  in  the 
June  entitlement  notice  to  compensate  for  an  alleged 
error  made  by  the  FEA  in  the  May  notice.) 


FEE-2820 

FES-2820 


FEE-2823 

FEE-2836 

FBE-2838 

FEE-2839 

FEE-2836 


Exception  to  change  supplier 
(sec.  211.9). 


Da 


FEE-2844 


Do. 


Allocation  exception  (sea 
211.07). 


Price  exception  (sec.  212.74): 
Price  exception  (see.  212.100). 

I 

Da 


Price  exception  (sec.  212.83 
and  212.93). 


Price  exception  (pt.  212, 
subpt.  D). 


Extension  of  alloeation  relief 
granted  in  Louisiana  Land 
A  Exploration  Oo.,  8  FEA 
par.  m,680  (Feb.  26,  1970). 


Alloeation  exception  (sec. 
211. 10(g)). 


FEE  2843  Price  exception  (see.  212.74). 


FEE-2842  Do. 


FEA-0618  Appeal  of  FEA’s  exception 
decision  and  order  is 
Coastal  States  Oas  Co., 
8  FEA  pai.  83,262  (June  20, 
*  1976), 


FEA-0919  Appeal  of  FEA  entitlement 
FES-<I019  notice  issued  July  23, 1976. 
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APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  July  19  Through  July  23, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  July  19  through  July  23,  1976, 
the  Decisions  and  Orders  summarized 
below  were  Issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad¬ 
ministration.  The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep¬ 


tions  and  Appeals  and  the  basis  for  the 
dismissal. 

Appkals 

Atlantic  Richfield  Co.;  Loa  Angeles,  Calif.; 

FEA-0871;  Freedom  of  Information. 

The  Atlantic  Richfield  Company  (Arco) 
appealed  from  a  pcurtlal  denial  by  the  FEA 
Information  Access  Officer  of  a  Request  for 
Information  which  it  submitted  under  the 
Freedom  of  Information  Act  (the  Act).  In 
Its  Initial  request,  Arco  had  requested  all 
documents  relating  to  the  classiflcation  of 
consignee  agents  as  wholesale  purchaser- 
reeeUers  under  the  mA  Regulations.  Ihe  FEA 
Information  Access  Officer  released  certam 
of  the  requested  materials  to  Arco.  Howev«r, 


he  found  that  six  documents  which  were 
within  the  scope  of  Arco’s  request  were  Intra¬ 
agency  memoranda  which  reflect  the  FKA’s 
thinking  In  formulating  Its  policies  and  were 
therefore  exempt  from  mandatory  public  dls- 
closiure  pursuant  to  6  tJ.S.C.  652(b)  (6).  The 
Information  Access  Officer  found  that  two  of 
the  six  documents  were  also  exempt  from 
mandatory  disclosure  as  “Investigative  rec¬ 
ords,’’  the  release  of  which  would  Interfere 
with  law  enforcement  activities.  6  U.S.C. 
652(b)(7)(A).  In  considering  Aroo’s  Appeal, 
the  FEIA  determined  that  three  of  the  six 
dociunents  and  most  of  a  fourth  document 
were  predecisional  memoranda  which  reflect 
the  agency’s  group  thinking  In  formulating 
Its  policies  with  respect  to  consignee  agents 
and  bulk  plant  operators.  'The  FEA  concluded 
that  these  documents  were  therefore  properly 
withheld  from  public  disclosure  under  the 
(b)  (6)  exemption.  However,  the  FEA  deter¬ 
mined  that  the  last  paragraph  of  one  with¬ 
held  document  was  an  unpublished  descrip¬ 
tion  of  FEA  procedure  which  constituted  the 
agnecy’s  effective  law  and  should  therefore 
be  released.  The  FEA  determined  that  the 
remaining  documents  withheld  by  the  In¬ 
formation  Access  Officer  contained  factual 
data,  other  evidentiary  material  and  legal 
analysis  related  to  an  open  FEA  investigation 
of  Arco.  Since  the  release  of  these  documents 
would  Interfere  with  FEA  enforcement  ef¬ 
forts,  the  FEA  found  that  these  documents 
were  properly  withheld  from  public  disclo¬ 
sure  pursuant  to  the  (b)(7)  exemption. 
Finally,  the  FEA  determined  that  a  class  of 
documents  which  Arco  claimed  should  have 
been  released  was  not  sufficiently  described 
to  permit  the  FEA  to  Identify  or  locate  the 
documents  without  a  search  of  thousands 
of  FEA  flies  located  in  various  offices  of  the 
FEA.  The  FEA  therefore  concluded  that  the 
Information  Access  Officer’s  inability  to 
locate  any  such  documents  did  not  consti¬ 
tute  reversible  error.  Arco’s  Appeal  was  there- 
fCH’e  granted  with  respect  to  a  portion  of 
one  of  the  six  documents  withheld,  and 
denied  In  all  other  respects. 

Beacon  Oil  Co.;  Hanford,  Calif.;  FEA-0839; 

Refined  Petroleum  Products. 

The  Beacon  Oil  Company  (Beacon)  flled  an 
Appeal  from  a  Decision  and  Order  Issued  to 
It  by  the  FEA.  Becux>n  Oil  Company,  3  FEA 
Par.  83,140  (March  31.  1976).  In  that  Order, 
the  FEA  granted  Beacon  partial  retroactive 
exception  relief  from  the  provisions  of  10  CFR 
212.83  and  permitted  the  Arm  to  allocate  its 
Increased  crude  oil  costs  in  proportion  to  its 
reflnery  yields  of  particular  reflned  products 
rather  than  in  proportion  to  product  sales  for 
the  period  December  1,  1973  through  May  20, 
1976.  In  considering  the  Appeal,  the  FEA 
noted  that  there  exists  a  general  obligation 
on  the  part  of  applicants  to  seek  exception 
relief  fn  a  timely  manner,  and  it  emphasized 
that  delay  in  flling  an  exception  request  cre¬ 
ated  a  formidable  obstacle  to  the  approval 
of  exception  relief  for  that  period  prior  to  the 
flling.  The  FEA  also  observed  that  retroac¬ 
tive  exception  relief  had  been  denied  In  cases 
where  the  applicants  had  previously  received 
actual  notice  that  they  were  acting  improp¬ 
erly  or  in  cases  in  which  a  specific  FEA  de¬ 
termination  had  previously  been  Issued  clar¬ 
ifying  the  application  of  the  PEA  regulatory 
requirements  to  the  particular  circumstances 
Involved  in  the  case.  In  applying  these  prin¬ 
ciples  to  Beacon’s  Appeal,  the  FEA  deter¬ 
mined  that  a  memorandum  dated  May  21, 
1975,  had  been  delivered  by  an  FEA  auditor 
to  Beacon  which  provided  adequate  notice  to 
the  firm  that  its  cost  allocation  method  vi¬ 
olated  specific  FEA  regulatory  requirements. 
The  FEA  also  found  that  Beacon  failed  to 
show  in  its  Appeal  that  its  economic  viability 
would  be  Jeopardized  in  the  absence  of  com¬ 
pletely  retroactive  exception  relief.  Finally, 
the  FEA  determined  that  contrary  to  the 
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nrm’s  claims.  Beacon's  case  was  not  sup¬ 
ported  by  Vickers  Petroleum  Corp,  9  FBA 
Par.  83,351  (November  7,  107S) .  since  Beacon, 
imlike  Vickers,  bad  failed  to  ever  seek  ex¬ 
ception  relief  in  a  timely  manner.  Beacon’s 
Appeal  was  therefore  denied. 

Continental  Oil  Co.;  Houston,  Tex.;  FEA- 
0S6S,  FEA-0869;  Aviation  FueL 

The  Continental  Oil  Oompany  appealed 
from  two  PEA  Orders  directing  it  to  supply 
aviation  turbine  fuel  to  Oapltol  International 
-Airways,  Inc.  and  the  Pederai  Express  Cor¬ 
poration.  The  FEA  det^milned  that  Conti¬ 
nental  had  failed  to  demonstrate  or  even  al¬ 
lege  In  Its  Appeals  that  the  Orders  were  er¬ 
roneous  In  fact  or  law.  Furthermore,  the  firm 
provided  no  facts  or  legal  arguments  to  sup¬ 
port  its  contention  that  compliance  with  the 
Orders  would  result  In  a  gross  Inequity.  TTie 
FEA  therefore  summarily  denied  the  Ai>peals 
In  accordance  with  the  provisions  of  10  CFR 
205.106(b)(1)  (11). 

Exxon  Co.,  VSJl.;  Houston,  Tex.;  FEA-0SS8; 
Motor  Gasoline. 

Exxon  Company,  U.S.A.  (Exxon)  appealed 
from  an  Order  Issued  to  Exxon  on  May  28, 
1976  by  the  FEA’s  O«oe  of  General  Fuels. 
That  Order,  Issued  pursuant  to  the  provisions 
of  10  CFR  211.10(g),  required  acxon  to  make 
available  for  sale  to  Triangle  Refineries.  Inc. 
500, (X)0  barrels  of  motor  gasoline  which  Exxon 
had  declared  as  surplus.  In  Its  Appeal,  Exxon 
claimed  that  the  Order  was  pcocedurally  and 
substantively  deficient.  In  considering  the 
Appeal,  the  FEA  found  that  the  provisions  of 
Subpart  G  of  the  PEA  Prooedwral  Regulations 
apply  to  the  Issuance  of  all  FEA  Orders  re¬ 
directing  surplus  petroleum  products.  Those 
provisions  require  the  FEA  to  set  forth  “the 
rele\'ant  facts  and  the  legal  basis"  of  all 
orders  is.sued  pursuant  to  that  subpart.  See 
10  CFR  205.95(b).  The  FEA  found  that  the 
May  28  Order  Issued  to  Exxon  did  not  satisfy 
this  requirement  since  It  did  not  Include 
either  the  facts  or  the  criteria  on  which  It 
was  ba.sed.  The  PEA  therefore  remanded  the 
Order  to  the  Office  of  Regulatory  Programs 
for  issuance  oi  a  revised  order  within  ten 
days. 

Golden  Flame  Fuel  Co.  Untontou  n,  Pa.;  FEA- 
0769;  Middle  Distttlatea. 

The  Golden  Flame  Fuel  Oompany  (Golden 
FTxune)  appealed  from  a  Decision  and  Order 
Issued  to  it  by  the  FEA.  Golden  Flame  Fuel 
Co.,  8  FEA  Par.  83,094  (February  6,  1978).  In 
that  Order,  the  FEA  denied  the  firm’s  request 
fcff  exception  relief  from  the  PEA  price  rules 
applicable  to  resellers  and  retailers  of  No.  2 
heating  oil.  The  Appeal,  If  granted,  would 
rescind  the  previous  Order,  and  permit  Ooldr 
en  Flame  to  increase  Its  selling  prices  above 
the  maximum  level  set  forth  In  10  CFR  212.93 
and  retain  revenues  obtained  ftom  past  over¬ 
charges.  In  considering  Golden  Flame’s  Ap¬ 
peal,  the  FEA  observed  that  the  existence  of 
slight  differences  In  the  prices  charged  by  a 
particular  firm  and  Its  competitors  during 
the  base  period  does  not  neoesaarlly  distort 
the  Intended  use  of  the  base  period  as  a  rela¬ 
tively  normal  period  for  measurement  of 
business  activity.  Moreover,  the  PEA  deter¬ 
mined  that,  although  Golden  Flame’k  maxl- 
mum  permissible  prices  are  currently  some¬ 
what  lower  than  those  of  Its  oampetltors,  this 
difference  Is  not  a  sufficient  basis  for  excep¬ 
tion  relief.  The  FEA  also  rejected  Golden 
Flame’s  contention  that  the  FEA  acted  arbi¬ 
trarily  In  disregarding  certain  expenses  listed 
by  the  firm  In  the  pro-forma  financial  results 
It  bad  submitted,  on  the  basis  that  the  firm, 
aitihoiigh  spedfic^y  notified  ttiat  It  should 
do  80.  usA  failed  to  present  reliable,  accurate 
ooet  data  to  suppwt  those  expense  Items.  The 


FEA  determmed  that  notwithstanding  the 
additional  financial  data  submitted  by  Gold¬ 
en  Flame  on  appeal,  the  firm  had  still  not 
demonstrated  that  Its  alleged  financial  losses 
are  attributable  to  a  substantial  disparity 
between  Its  competitors'  prices  and  the  maxi¬ 
mum  price  which  it  Is  permitted  to  charge. 
Finally,  the  PEA  determined  that  Golden 
Flame's  request  did  not  meet  the  standards 
for  retroactive  exception  relief  since  the  firm 
had  failed  to  even  satisfy  the  criteria  for 
prospective  relief.  Tlie  FEA  therefore  denied 
Golden  Flame’s  Appeal. 

Gulf  Oil  Corp.;  Tulsa.  Okla.;  FEA  S7«3  Mo¬ 
tor  Gasoline. 

Gulf  Oil  Corportaion  appealed  from  a  De¬ 
cision  and  Order  Issued  to  Mid-Michigan 
Truck  Service.  Inc.  on  February  13,  1976. 
Mid-Michigan  Truck  Service,  Inc.,  3  FEA  Par. 
83,100  (February  13,  1976).  In  that  Declslcm 
and  Order,  the  FEA  granted  Mid -Michigan's 
exception  request  and  directed  Gulf  to  cease 
supplying  Mid-Michigan  with  motor  gasoline 
through  an  unafflliated  firm  pursuant  to  the 
supplier  substitution  provisions  of  10  CFR 
211.25  and  to  begin  supplying  Mid-Michigan 
directly.  Tire  FEA  found  that,  althougli 
Qulfs  use  of  a  substltue  supplier  was  proper 
under  Section  211.25,  the  arrangement  never¬ 
theless  caused  Mid-Michigan  to  pay  subetan-  . 
tially  higher  prices  for  the  gasoline  which  It 
received  and  resulted  In  a  serious  financial 
hardship  to  Mid-Michigan.  On  May  21,  1976, 
the  FEA  issued  a  Supplemental  Order  re¬ 
quiring  Gulf  to  calculate  the  current  terms 
and  conditions  of  Its  sale  of  motor  gasoline 
to  Mid-Michfgan  by  using  the  actutd  selling 
price  and  credit  terms  which  were  in  effect  on 
May  15,  1973  between  Gulf  and  Mid-Michi¬ 
gan.  Mid-Michigan  Truck  Servlcd.  Inc., 

3  FE.A  Par.  83,197  (May  21,  1976).  In 'its  Ap¬ 
peal  of  both  the  February  13  and  May  21 
Orders,  Gulf  contended  that  the  price  It  will 
charge  Mld-Micblgan  for  motor  gascdlne  Is 
not  substantially  less  than  the  price  charged 
by  the  substltue  supplier  since  Gulf  consid¬ 
ers  Mid-Michigan  to  be  a  member  of  a  class 
or  ptirchaser  which  on  May  15,  1973  paid  a 
higher  price  than  the  price  Mid-Michigan 
actually  paid  on  that  date.  In  rejecting  this 
claim,  the  FEA  observed  that  unless  there 
has  been  a  fundamental  change  In  the  rela¬ 
tionship  between  the  sui^ller  and  purrtiaeer. 
neither  one  Is  permitted  under  FEA  price 
regulations  to  unilaterally  change  the  cus¬ 
tomer’s  class  of  purcdiaser  status.  Since  Gulf 
failed  to  provide  any  evidence  that  there  has 
been  any  fundamental  change  In  the  rela¬ 
tionship  between  the  two  firms,  the  FEA  held 
that  Gulf  must  continue  to  regard  Mid- 
Michigan  as  a  member  of  the  class  of  pur¬ 
chaser  to  which  It  belonged  on  May  16.  1973. 
Contrary  to  Gulf’s  contentions,  the  RA  also 
found  that  the  price  charged  by  the  substi¬ 
tute  supplier  Is  7.3  cents  per  gallon  higher 
than  the  price  Gulf  charges  and  that  this 
price  disparity  has  to  a  significant  degree 
caused  Mid-Michigan  to  experience  a  serious 
financial  hardship.  In  rejecting  GulFs  claim 
that  the  FEA’s  previous  determinations  were 
arbitrary  or  capricious,  the  FEA  observed 
that  the  provisions  of  10  CFR,  Part  911,  gen¬ 
erally  require  that  all  base  period  supplier/ 
purchaser  relatlonsh4>s  be  maintained,  and 
that  in  cases  where  the  use  of  a  substitute 
supplier  pursuant  to  the  provisions  of  Sec¬ 
tion  211.26  results  In  a  serious  hardship  or 
gross  Inequity  to  the  purchaser,  the  FEA 
may  properly  grant  exception  relief  to  the 
firm.  The  FEA  therefore  concluded  that  Gulf 
failed  to  demonstrate  that  the  February  13 
and  May  21  Decisions  were  erroneous  In  fact 
or  law.  or  were  arbitrary  or  capricious  and 
accordingly  denied  the  firm’s  AppeaL 


Gustafson  Oil  Co.  of  Calif.;  Los  Angeles, 
Calif.;  FEA-0$42.  Residual  Fuel  OiL 

The  Gustafson  Oil  Company  of  California 
appealed  from  a  Decision  and  Order  which 
theJPEA  Issued  to  it.  Gustafson  Oil  Company, 
3  FEA  Par.  83,168  (April  20,  1976).  In  that 
Order,  the  PEA  granted  prospective  excep¬ 
tion  relief  which  permitted  Gustafson  to 
increase  the  price  It  could  charge  for  resid¬ 
ual  fuel  oil  above  the  levels  prescribed  In 
the  FEA  Price  Regulations.  In  Its  Appeal, 
Gustafson  requested  that  the  PEA  Increase 
the  extent  of  the  prospective  relief  and  make 
the  relief  retroactive  to  August  20,  1974.  In 
considering  the  Appeal,  the  FEA  noted  that 
since  residual  fuel  oil  has  recently  been  ex¬ 
empted  from  price  controls,  prospective  ex¬ 
ception  relief  Is  no  longer  necessary,  and  the 
firm’s  request  for  additional  prospective  re¬ 
lief  was  therefore  dismissed  as  moot.  The 
FEA  further  determined  that  Gustafson  had 
failed  to  present  any  reasons  to  indicate  that 
the  denial  of  retroactive  exception  relief  was 
In  any  way  erroneous  In  fact  or  law,  or  was 
arbitrary  or  capricious.  The  firm’s  Appeal  was 
tlierefore  denied. 

Larkin.  Hoffman,  Daly  &  Lindgren,  Ltd.; 
Minneapolis.  Minn.;  FEA-0866,  Freedom 
of  Information. 

Larkin.  Hoffman,  Daly  &  Lindgren.  Ltd 
(Larkin)  appealed  from  an  Order  Issued  to  it 
by  the  FEA  Information  Access  Officer  which 
denied  In  part  a  Request  for  Information 
filed  by  the  firm  under  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  652  (the  Act).  The 
lufcxmatlon  Access  Officer  withheld  from 
disclosure  to  Larkin  thirteen  documents 
which  It  had  requested  on  the  grounds  that 
the  documents  contained  material  which  was 
exempt  from  mandatory  disclosvire  under  the 
Act.  These  documents  Included  a  Notice  of 
Probable  Violation  (NOPV)  Issued  to  the 
Union  Oil  Company  of  California  (Union)  on 
August  9.  1974,  and  ctM-respondence  between 
Union  and  the  FEA  related  to  the  Investiga¬ 
tion  of  Union’s  possible  noncompliance  with 
FEA’s  regulatory  requirements.  In  consider¬ 
ing  Larkin’s  Appeal,  the  FEA  determined  that 
the  August  9  NOPV  was  essentially  a  dis¬ 
covery  tool  designed  to  elicit  a  response  from 
Union  which  might  further  the  FEA’s  In¬ 
vestigation  of  the  firm’s  pricing  practices. 
Since  the  Investigation  In  this  matter  has 
remained  open  at  all  times  since  the  Issu¬ 
ance  of  the  NOPV,  the  FEIA  determined  that 
under  Section  553(b)  (7)  of  the  Act  and  the 
precedent  established  in  Wall  Street  Journal, 
2  FEA  Par.  80,558  (kfarch  31,  1975),  the 
NOPV  was  exempt  from  public  disclosure. 
With  respect  to  the  remaining  twelve  docu¬ 
ments  withheld  by  the  Information  Access 
Officer,  the  FEA  determined  that  substan¬ 
tially  all  of  those  documents  contained  ma¬ 
terial  which  was  exclusively  investigatory  In 
nature  and  that  these  documents  were  there¬ 
fore  exempt  from  mandatory  disclosure 
since  their  release  would  reveal  investiga¬ 
tory  techniques  and  procedures  and  Inter¬ 
fere  with  the  agency’s  on-golng  enforcement 
proceedings.  However,  the  FEA  found  that 
portions  of  two  documents  which  were  with¬ 
held  by  the  Information  Access  Officer  re¬ 
flected  an  Informal  understanding  between 
Union  and  the  FEA  as  to  the  method  Union 
would  employ  to  remedy  certain  alleged  vi¬ 
olations  spedfled  in  the  August  9  NOPV  and 
were  therefore  not  Investigatory  in  nature. 
Larklnb  Appeal  with  respect  to  these  por¬ 
tions  at  two  documents  was  granted.  The 
Appeal  was  in  all  other  reepecta  denied. 
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Lula  Mae  M,  Broussard,  Dale  Tapp,  The 
Madison  Oo.;  Abbeville,  La.,  Seguin, 
Texk,  Denver,  Colo.;  FEA-0819,  FEA- 
0929,  FEA-Onir,  Orudis  Oil. 

Lula  Mae  M.  Brouesard  appealed  from  a 
Declalon  and  Order  Issued  to  the  Mar-Low 
Corporation  by  the  PEA  on  March  19,  1976. 
Mar-Low  Corporation,  3  FEA  Par.  .83,133 
(March  19,  1976).  Dale  Thpp  and  The  Madi¬ 
son  Company  filed  Appeals  from  similar  De¬ 
cisions  and  Orders  Issued  by  the  FEA  on 
April  9,  1976,  and  April  3,  1976,  respectively. 
'William  H.  Player  and  Associates,  8  FEA 
Par.  88,161  (AprU  9,  1976);  and  M.  J.  Mit- 
cheU,  3  FEA  Par.  83,146  (April  3,  1976).  In 
each  Order,  the  FEA  approved  exception  re¬ 
lief  which  permits  a  portion  of  the  crude 
oil  produced  from  the  particular  property 
to  be  sold  for  the  benefit  of  the  working  In¬ 
terest  owners  at  upper  tier  ceiling  prices  as 
provided  in  10  CFR,  Part  213,  Subpart  D. 
Each  Decision  was  based  on  a  finding  that 
a  gross  inequity  resulted  from  the  applica¬ 
tion  of  the  FEA  Price  Regulations  to  the 
working  Interest  owners  of  the  producing 
property  involved,  since  the  cost  of  pro¬ 
ducing  crude  oil  from  the  property  had 
increased  to  such  an  extent  that  the  work¬ 
ing  Interest  owners  no  longer  had  an  eco¬ 
nomic  incentive  to  continue  to  operate  the 
wells  in  the  absence  of  exception  relief.  In 
their  Af^als,  the  appelants  contended 
that  the  failure  of  the  FEA  to  extend  ex¬ 
ception  relief  to  the  royalty  interest  own¬ 
ers  of  the  three  properties  is  unfair.  In  con¬ 
sidering  the  Appeals,  the  FEA  found  that 
the  royalty  Interest  owners  had  failed  to 
present  any  evidence  in  their  Appeals  to 
Indicate  that  they  are  required  to  bear  any 
pOTtlon  of  the  increased  operating  costs  as¬ 
sociated  with  crude  oil  production,  or  that 
they  have  experienced  any  decline  in  their 
economic  incentive  to  maintain  crude  oil 
production.  Nor  had  the  royalty  Interest 
owners  submitted  any  information  to  in¬ 
dicate  that  they  will  encounter  legal  or 
practical  difficulties  if  exception  relief  is 
limited  to  only  the  working  interest  own¬ 
ers.  Since  no  demonstration  was  made  that 
the  prevloiis  Decisions  and  Orders  were  arbi¬ 
trary  or  capricious  in  any  manner,  the  Ap¬ 
peals  were  denied. 

Marvin  E.  Boyer,  Oil  Co.;  lola,  Kans.;  FEA- 
0794,  Crude  Oil. 

The  Marvin  E.  Boyer  Oil  Company  (Boyer) 
appealed  from  a  Decision  and  Order  Issued 
to  it  by  the  FEA.  Marvin  E.  Boyer  Oil  Co.,  8 
FEA  Par.  83,088  (January  30,  1976)  In  that 
Order,  the  FEA  granted  prospective  excep¬ 
tion  relief  to  the  firm  which  permitted  it  to 
Increase  its  selling  prices  for  crude  oil  above 
the  level  indicated  in  10  CFR,  Part  213,  Sub¬ 
part  F,  but  denied  the  firm’s  request  for  ret¬ 
roactive  exception  relief.  The  Appeal,  If 
granted,  would  rescind  the  previous  Order 
and  completely  exempt  Boyer  from  the  ap¬ 
plicable  FEA  Price  Regulations.  In  consider¬ 
ing  Boyer’s  Appeal,  the  FEA  determined  that 
although  the  firm  transports  its  crude  oil  to 
a  pipeline  before  reselling  it,  the  firm  is  still 
classified  as  a  “reseller”  xmder  the  FEA 
regulatory  program.  ’The  FEA  also  found 
that,  in  computing  the  level  of  exception  re¬ 
lief  granted  in  the  January  30  Order,  the 
FEA  properly  considered  the  costs  Incurred 
by  the  firm  in  the  most  recent  quarter 
rather  than  the  total  costs  which  the  firm 
experienced  over  an  extended  prior  period. 
The  FEA  noted  that  the  firm’s  cmrent  costs 
serve  as  the  most  reliable  guide  to  the  level 
of  costs  which  the  firm  will  incur  in  the  im¬ 
mediate  future.  The  FEA  also  determined 
that  Boyer’s  assertion  that  it  and  all  other 
crude  oil  resellers  are  experiencing  a  gross 
Inequity  since  resellers  of  most  other  covered 
products  are  treated  differently  under  the 
FEA  Regulations  was,  in  effect,  a  request  for 
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a  rulemaking  prooeedlng  and  not  an  appro¬ 
priate  basis  for  exception  relief.  Finally,  the 
FEA  found  that,  in  the  absence  of  an  FEA 
determination  requiring  the  restitution  of 
previous  overcharges,  Boyer’s  allegation  that 
such  restitution  would  result  in  severe  and 
irreparable  injury  to  the  firm  was  specula¬ 
tive  and  did  not  provide  a  basis  for  retro¬ 
active  relief.  Furthermore,  Boyer  failed  to 
Jxistlfy  its  delay  in  seeking  exception  relief 
or  advance  any  compelling  reasons  which 
outweigh  the  Interests  of  consumers  In  res¬ 
titution  of  Illegally  obtained  funds.  The 
FEA  therefore  denied  the  firm’s  Appeal. 

New  England  Power  Co.;  Westborough, 
Mass.;  FPI-0094,  Residual  Fuel  Oil. 

New  England  Power  Company  (NEP)  ap¬ 
pealed  from  a  Decision  and  Order  which 
denied  the  firm’s  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  213.  New 
England  Power  Co.,  3  FEA  Par.  83,157 
(March  31,  1976).  NEP’s  Appeal,  if  granted, 
would  result  in  an  Order  permitting  the 
firm  to  import  4,900,000  barrels  of  residual 
fuel  oil  on  a  fee-exempt  basis  during  the 
1976  allocation  period,  and  18,000,000  barrels 
of  residual  fuel  oil  on  a  fee-exempt  basis 
during  the  1977  allocation  period.  In  con¬ 
sidering  NEP’s  Appeal,  the  FEA  found  that 
payment  by  NEP  of  the  fees  referred  to  in 
this  proceeding  would  have  a  de  minimus 
effect  on  the  firm’s  rate  structure  and 
would  not  create  a  significant  economic 
burden  on  any  of  the  firm’s  customers.  The 
FEA  therefore  concluded  that  NEP  had 
failed  to  demonstrate  that  the  denial  of  its 
exception  was  erroneous  and  denied  the 
firm’s  Appeal.  However,  the  FEA  also  noted 
that  in  light  of  recent  modifications  to  the 
guidelines  regarding  the  evaluation  of  Ap¬ 
plications  for  Exception  under  Part  213  (see, 
41  F.R.  22341  (June  3,  1976)),  the  firm  may 
submit  a  new  Application  for  Exception  to 
the  PEA. 

The  Upjohn  Co.,  Michigan  Milk  Producers 
Association;  Washington.  DC.;  FBA- 
0836.  FEA-0837.  Crude  Oil. 

The  Upjohn  Company  (Upjohn)  and  the 
Michigan  Milk  Producers  Association 
(MMPA)  filed  Appeals  from  a  Decision  and 
Order  which  the  FEA’s  Office  of  Regulatory 
Programs  Issued  to  the  Consumers  Power 
Company  (Consumers)  on  April  12,  1976.  In 
that  Order,  a  synthetic  natural  gas  plant 
which  Consumers  operates  in  Marysville, 
Michigan  was  designated  a  "first  priority  re¬ 
finery”  for  purposes  of  the  FEA  Canadian 
Crude  Oil  Allocation  Program  (the  Pro¬ 
gram).  In  addition,  the  FEA  found  that 
Consumers’  plant  had  a  base  period  use  of 
27,306  barrels  per  day  of  Canadian  crude  oil. 
’The  Appeals,  if  granted,  would  result  in  the 
Issuance  of  an  Order  increasing  Consiuners’ 
base  periqd  use  of  Canadian  crude  oil  at  the 
Marysville  plant.  In  their  Appeals,  Upjohn 
and  the  MMPA,  purchasers  of  natmal  gas 
from  Consiuners,  contended  that  the  April  12 
Order  was  erroneous  in  law  since  the  FEA 
failed  to  provide  the  appellants  with  notice 
of,  or  an  opportunity  to  present  evidence  in 
connection  with  the  issuance  of  the  April  12 
Order.  UJohn  also  asserted  that  the  April  12 
Order  was  defecltve  since  no  environmental 
Impact  statement  or  infiationary  impact 
statement  was  prepared  by  the  FEA  prior  to 
its  issuance.  In  considering  the  Appeals,  the 
FEA  determined  that  neither  the  FEA  Regu¬ 
lations  nor  the  requirements  of  due  process 
of  law  require  that  notice  be  served  on  all 
potentially  aggrieved  parties  prior  to  the  is¬ 
suance  of  an  ordOT  stich  as  the  April  12 
Order.  The  FEA  found  that  such  a  require¬ 
ment  coiild  have  significantly  hindered  the 
FEA’s  attempt  to  expeditiously  Initiate  the 
Program.  Moreover,  by  providing  the  firms 
with  an  opportunity  to  submit  administra- 
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tive  appeals  of  the  Order,  the  FEA  assured 
the  appellants  adequate  notice  and  an  op¬ 
portunity  to  be  beard  with  respect  to  their 
contentions  that  the  April  12  Order  is  er¬ 
roneous.  The  FEA  also  concluded  that  no 
Federal  statute  or  executive  order  required 
the  preparation  of  an  environmental  or  In- 
fiatlonary  impact  statement  prior  to  the  Is¬ 
suance  of  the  April  13  Order,  and  that,  in 
fact,  such  a  requirement  would  be  unreason¬ 
able  and  impractical  and  would  effectively 
forestall  the  Implementation  of  any  alloca¬ 
tion  program.  The  two  Appeals  were  there¬ 
fore  denied. 

Requests  vor  Exception 

Coline  Gasoline  Corp.;  Ventura.  Cali/.;  FEE~ 
2644;  Natural  Gas  Liquids. 

Coline  Gasoline  Corporation  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  Section  212.165  of  the  FEA  Mandatory 
Petroleum  Price  Regxilatlons.  The  exception 
^request,  if  granted,  would  permit  Coline  to 
Increase  its  selling  prices  for  the  natwal  gas 
liquid  products  which  it  produces  at  its  Rin¬ 
con  natural  gas  processing  plant  to  levels  in 
excess  of  those  permitted  by  Section  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  costs  which  it  has  incurred  at 
its  gas  plant  since  May  1973  have  increased 
substantially  in  excess  of  the  8.005  per  gal¬ 
lon  passthrough  already  permitted  under  the 
provisions  of  Section  212.165.  Based  on  an 
analysis  of  the  data  presented  by  Coline,  the 
FEA  determined  that  the  firm’s  Rincon  plant 
qualified  for  exception  relief  under  this 
standard  and  appropriate  relief  for  that  plant 
was  therefore  approved  for  the  period  July  19, 
1976,  through  September  30,  1976. 

Hanover  Management  Co.;  Dallas,  Tex.;  FEE- 
2416;  Crude  Oil. 

Hanover  Management  Company  (Hanover) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
which  if  granted,  would  permit  Hanover  to 
sell  crude  oil  produced  from  the  Stidham 
Ranch  Number  “A”-4  well  at  upper  tier  ceil¬ 
ing  prices.  In  considering  Hanover’s  Ap¬ 
plication,  the  FEA  determined  that  the  costs 
of  producing  crude  oil  from  the  “A”-4  well 
have  been  increased  substantially  and  now 
exceed,  on  a  per  barrel  basis,  the  lower  tier 
celling  price  which  Hanover  is  permitted  to 
charge.  Consequently,  Hanover  has  no  eco¬ 
nomic  incentive  to  continue  to  operate  the 
"A”-4  well.  The  FEA  also  determined  that.  If 
Hanover  were  to  abandon  the  well,  a  sub¬ 
stantial  amount  of  crude  oil  which  otherwise 
could  be  recovered  would  not  be  produced. 
On  the  basis  of  previous  precedents  involving 
similar  factual  sltxiations,  the  FEA  con¬ 
cluded  that  the  application  to  Hanover  under 
these  circumstances  of  the  lower  tier  ceiling 
price  rule  resulted  in  a  gross  Inequity  and 
that  exception  relief  should  be 'granted  in 
this  case.  An  analysis  of  the  specific  finan¬ 
cial  and  operating  data  which  Hanover  sub¬ 
mitted  led  to  the  further  conclusion  that 
Hanover  should  be  permitted  to  sell  at  upper 
tier  celling  prices  all  of  the  crude  oil  which 
it  produces  for  the  benefit  of  the  working 
Interest  owners  for  a  period  of  six  months. 

Mid-America  Refining  Co.,  Inc.;  Chanute. 
Kans.;  FEE-2458.  No.  2  Fuel  Oil. 

Mid-America  Refining  Company,  Inc.  (Mid- 
America)  filed  an  Application  for  Exceptloa 
from  the  provisions  of  10  CFR  212.83  which, 
if  granted,  would  permit  the  firm  to  use  an 
adjusted  May  15,  1973  price  in  calculating 
the  maximum  allowable  price  for  No.  3  fuel 
oil  which  it  sold  to  Day  and  Zlmmermann, 
Inc.  (Day) .  Mid-America  requested  that  thw 
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reUef  be  made  retroacttp*  to  Maj  1973  to 
eliminate  Its  potential  UaMUtgr  to  make  re> 
funds  to  Day  for  pnritxm  orerchargee.  In  ite 
application,  the  firm  oonteaded  that  the 
price  which  It  was  charging  Day  and  Zlmmer- 
mann  for  No.  2  fuel  oil  on  May  16,  1973  was 
unreasonably  low  In  relation  to  the  prevail¬ 
ing  qx>t  market  prloes  for  that  product.  In 
considering  Mid-America's  exception  request, 
the  FEA  determined  that  Use  firm’s  allega¬ 
tion  that  its  May  IS,  1973  selling  price  to 
Day  and  Zlmmermann  was  lower  than  the 
prices  charged  by  other  sellers  In  May  1973 
did  not  In  and  of  Itself  constitute  a  gross 
Inequity.  The  FEA  also  found  that  the  firm 
had  failed  to  present  any  substantial  evi¬ 
dence  that  it  would  suffer  a  severe  and  Ir¬ 
reparable  Injury  In  the  absence  of  retroac¬ 
tive  exception  relief.  Based  on  the  prece¬ 
dents  established  In  previous  similar  cases, 
Mid-America’s  request  was  accordingly 
denied. 

Mobil  Oil  Corp.;  New  York,  N.Y.;  FEE-258S 
(Burnell),  FEE-258S  (Chevron  Kermitt)T 
FEE-2587  (Chitwood).  FEE-2589  (Cow 
Island- Riverside),  FEE-2590  (Desdemo- 
nal),  rEB-2591  (Dollarhide) .  FEE-  2592 
(Electro) .  FEE-2593  (Elwood),  FEE- 
2594  (Exxon  Catnargo) ,  FEE-2595  (Gree¬ 
ley).  FEB-2598  (Gnlf-Knox),  FEE-2597 
(Hickok),  FEE-2598  (KMtleman  North 
Dome).  FEE-2800  (LUbon),  FEB-2601 
(Nueces  River),  FEE-2802  (Paloma), 
FEE-2803  (PhUHpt-Bradley) .  FEE-2604 
(Postle  Hough),  FEE-2605  (Putnam  Os¬ 
wego)  ,  FEE-2808  (R.  M.  Stephens) .  FEE- 
2807  (Rio  Bravo).  FEE-2810  (South  Se- 
rapta).  FEE-2611  (Unkm  Adena),  FEE- 
2812  (Vanderbilt) .  FEE-2813  (West  Sem¬ 
inole)',  Natural  Gas  Liquid  Products. 

The  Mobil  Oil  Corporation  (Mobil)  filed 
Applications  for  Exception  from  the  provi¬ 
sions  of  10  CFB  212.165.  The  exception  re¬ 
quests,  If  granted,’  would  permit  Mobil  to 
Increase  the  prices  which  It  charges  for  nat¬ 
ural  gas  liquid  products  at  85  of  its  natural 
gas  plants  above  the  maximum  levels  permit¬ 
ted  under  the  provisions  of  Subpart  K  of  the 
PEA  Mandatory  Petroleuip  Price  Regulations. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processing  plant  which  could  demonstrate 
that  Its  nonproduct  costs  since  May  1973  have 
Increased  substantially  In  excess  of  the  9.005 
per  gallon  passthrough  permitted  imder  the 
provisions  of  Section  218.165.  See,  e.g..  Sun 
OU  Co.,  8  PEA  Par.  83,129  (March  12,  1976) 
and  Svqierior  Oil  Co..  2  FEA  Par.  80,271  (Au¬ 
gust  29,  1975).  Based  on  the  analysis  of  the 
data  presented  by  Mobil,  the  FEA  found  that 
Mobil  had  made  such  a  showing  with  respect 
to  all  25  plants.  Accordingly,  Mobil  was 
granted  appropriate  exception  relief  with  re¬ 
spect  to  each  of  the  25  plants  for  the  period 
July  19.  1976  through  S^tember  30,  1976. 

National  Helium  Corp.;  Liberal,  Kans.;  FEE- 
2319.  Natural  Gas  Liquid  Products. 

The  National  Helium  Corporatlmi  filed  an 
Application  for  Exception  from  the  provtsiona 
of  10  CFB  212.165  which.  If  granted,  amuld 
permit  the  firm  to  increase  the  prices  of  the 
natural  gas  liquid  products  produced  at  Its 
Liberal.  Wunium  plant  to  reflect  the  non-prod¬ 
uct  cost  Increases  vrtilch  It  has  expwlenced 
since  May  15.  1973.  ’The  firm  also  requested 
that  the  relief  be  granted  retroactive  to  Peb- 
9  ruary  26.  1976.  In  considering  National 
Helium’s  Application,  the  FEA  determined 
since  the  firm  had  expsrlenoed  substan¬ 
tial  non-product  cost  Increases  In  excess  of 
9.009  per  gallon  between  Its  fiscal  quarter 
wtiUh  Inelwded  May  19.  1973  and  the  first 
flseal  qnartar  ot  1979.  MattcHml  Helium  was 
ssstmed  toeacaptloQ  lallsf  in  accordance  with 


the  precedent  established  in  Superior  Oil  Co., 
a  FEA  Par.  83,271  (August  29.  1975).  After 
making  certain  adjustments  to  the  non-prod¬ 
uct  costs  which  the  firm  had  submitted,  the 
FEA  therefore  permitted  National  Helium  to 
increase  the  selling  prices  of  the  natural  gas 
liquid  products  at  its  Liberal,  Kansas  plant 
by  9.0445  per  gallon  through  September  30, 
1976.  With  respect  to  National  Helium’s  re¬ 
quest  tor  retroactive  relief,  the  FEA  deter¬ 
mined  that  the  firm  had  failed  to  demcm- 
strate  that  it  would  experience  a  severe  and 
irreparabie  injury  in  the  absence  of  retro¬ 
active  relief.  National  Helium  also  claimed, 
however,  that  prior  to  August  29.  1975,  the 
date  on  which  the  Superior  Decision  was 
issued,  it  had  withdrawn  an  Application  for 
Exertion  which  was  similar  to  its  current 
submission  only  when  It  became  aware  that 
it  could  not  satisfy  the  standards  for  excep¬ 
tion  relief  which  existed  at  that  time.  It 
claimed  that  the  issuance  of  Superior  an¬ 
nouncing  a  change  in  these  standards  was 
grounds  for  granting  exception  relief  retro¬ 
active  to  the  date  of  its  initial  filing.  The  FEA 
found  that  there  was  some  merit  to  the  firm's 
claim  for  retroactive  relief  since,  based  upon 
the  showing  in  its  prior  submlsslcm.  National 
Helium  would  have  been  entitled  to  excep¬ 
tion  relief  If  Its  previous  Application  had 
still  been  pending  when  Superior  was  decided. 
The  FEA  noted,  however,  that  Nation^ 
Helium  had  failed  to  refile  its  request  for 
exception  relief  for  more  than  six  months 
after  the  issuance  of  Superior.  Accordingly, 
compelling  reasons  for  granting  retroactive 
relief  existed  only  for  the  period  after  which 
it  refiled  its  Application  for  Exception,  and 
exception  relief  was  made  effective  as  of  the 
date  of  its  current  filing. 

Signal  Petroleum;  New  Orleans.  La.fFce-2548, 
Natural  Gas  Liquids. 

Signal  Petroleum  filed  an  Application  for 
Exception  from  the  provisions  of  Section 
212.165  of  the  FEA  Mandatory  Petroleum 
Price  Regulations.  The  exception  application, 
if  granted,  would  permit  Signal  to  increase 
its  selling  prices  for  the  natural  gas  liquid 
products  produced  at  its  Lake  Washington 
nattiral  gas  processing  plant  to  levels  in  ex¬ 
cess  of  those  permitted  by  Section  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  coats  which  it  has  incurred  at 
its'gas  plant  since^  May  1973  have  increased 
substantially  in  excess  of  the  9-005  per  gal¬ 
lon  passthrou^  already  permitted  under  the 
provisions  of  Section  212.165.  Based  on  an 
analysis  of  the  data  submitted  by  Signal, 
the  FEA  determined  that  the  firm’s  Lake 
Washington  .plant  qualified  for  exception 
relief  under  this  standard  and  appropriate 
.relief  for  that  plant  was  therefmw  approved 
for  the  period  July  19, 1976,  through  Septem¬ 
ber  30,  1976. 

Sun  on  Co.,  Dallas,  Tex.;  FEE-2578.  FEE- 

2579,  FEE-2580;  Natural  Gas  Liquids. 

Sim  Oil  Company  (Sun)  filed  three  Appli¬ 
cations  for  Exception  from  the  provisions  of 
Section  212.165  of  the  FEA  Mandatory  Petro¬ 
leum  Price  Regulatlon.s.  The  exceptlcm  re¬ 
quests,  if  granted,  would  permit  Sun  to  in¬ 
crease  Its  selling  prices  for  the  natural  gas 
liquid  products  produced  at  its  Belle  Isle, 
Sun  and  Waklta  natural  gas  processing  plants 
to  levels  in  excess  of  those  permitted  by  Sec¬ 
tion  212.165.  In  a  number  of  prior  Decisions, 
the  FEA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  a  na¬ 
tural  gas  processor  which  could  demonstrate 
that  the  non-product  costs  which  it  has  in¬ 
curred  at  any  of  its  gas  processing  plants 
since  May  1973  have  increased  substantially 


in  excess  of  the  9-005  per  gallon  permitted  to 
be  passed  through  under  the  provisions  of 
Section  212.165.  Based  on  an  analysis  of  the 
data  submitted  by  Sun,  the  FEA  found  that 
the  firm’s  Belle  Isle,  Sun  and  Wakita  plants 
qualified  for  exception  relief  under  these 
standards  and  appropriate  relief  for  each  of 
those  plants  was  therefore  approved  for  the 
period  July  22,  1976.  through  September  30, 
1976. 

Watson .  W.  Wise;  Tyler,  Tex.;  FEE-2402. 

Crude  Oil. 

Watson  W.  Wise  (Wise)  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception  re¬ 
quest,  If  granted,  would  permit  Wise  and 
other  working  Interest  owners  of  the  Stone 
Johnson  Lease  to  sell  the  crude  oil  which 
they  produce  at  a  price  which  exceeds  the 
lower  tier  celling  price.  In  considering  Wise’s 
request,  the  FEA  rejected  the  contention  that 
a  gross  inequity  exists  simply  because  the 
market  value  of  the  crude  oil  produced  from 
the  Stone  Johnson  Lease  has  Increased  since 
May  15,  1973  more  than  the  market  value 
of  the  crude  oil  produced  from  a  nearby 
field.  The  FEA  observed  that  exception  relief 
might  nevertheless  be  appropriate  if  the  value 
of  the  particular  type  of  crude  oil  Involved 
had  increased  significantly  compared  with 
the  national  average  for  crude  oil  of  a  simi¬ 
lar  quality.  Since  any  exception  relief  granted 
In  this  case  woftd  adversely  affect  all  other 
crude  oil  producers,  the  FEA  concluded  that 
the  relative  difference  In  value  which  arose 
subsequent  to  May  16,  1973  between  the 
crude  oil  which  Wise  produced  and  similar 
crude  oil  throughout  the  country  should  be 
substantial  in  order  to  demonstrate  the  ex¬ 
istence  of  a  gross  inequity.  The  FEA  deter¬ 
mined  that  the  difference  in  September  1975 
between  the  price  of  old  crude  oil  and  new 
crude  oil  In  the  field  in  which  the  Stone 
Johnson  Lease  is  located  was  $7.80,  which 
exceeded  the  comparable  difference  for  crude 
oil  of  a  similar  gravity  on  a  national  weighted 
average  basis  by  only  90.29.  The  FEA  also 
found  that  a  considerable  share  of  the  na¬ 
tion’s  production  of  crude  oil  with  a  gravity 
similar  to  the  oil  from  the  Stone  Johnson 
Lease  has  Increased  in  value  since  May  15, 
1973  by  an  amount  which  Is  equal  to  or 
greater  than  97.80.  Accordingly,  the  excep¬ 
tion  request  was  denied. 

Request  for  Modification  or  Rescission 

Louisiana  Land  and  Exploration  Co.;  New 
Orleans,  La.;  FHR-0052.  Crude  Oil. 

The  Louisiana  Land  and  Exploration  Com¬ 
pany  (LUfcE)  filed  an  Application  for  Modi¬ 
fication  ot  a  Decision  and  Order  issued  to 
the  firm  on  February  26,  1976.  Louisiana 
Land  and  Expl(»‘ation  Company,  3  FEA  Par. 
80,586  (February  26,  1976).  In  that  Order, 
the  FEA  granted  LL&E'S  exception  request, 
designating  it  as  the  December  1,  1973  pur¬ 
chaser  of  26,175  barrels  per  day  of  crude  oil 
produced  from  the  Jay-Little  Escambia  Creek 
Field  in  northwestern  Florida  for  use  in  its 
new  refinery  in  Mobile,  Alabama.  Pursuant 
to  Section  211.63  of  the  FEA  Regulations. 
LL&E  thereby  became  entitled  to  purchase 
that  amount  of  crude  oil  on  a  continuing 
basis.  In  its  present  application,  LL&E  re¬ 
quested  that  the  February  26  Decision  and 
Order  be  modified  by  increasing  the  volume 
of  the  crude  oil  involved  by  approximately 
6,000  barrels  per  day.  LL&E  contended  that 
the  FEA’s  certification  of  the  firm’s  recently 
constructed  refinery  at  a  capacity  which  was 
25  percent  higher  than  had  been  estimated 
at  the  time  of  the  earlier  proceeding  con¬ 
stituted  grounds  for  modification  of  the  prior 
Order.  In  considering  LL&B’s  implication, 
the  FEA  found  that  the  quantity  of  Jay  Field 
crude  oil  which  the  FEA  had  reallocated  to 
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LIi&E  in  Its  February  26  Order  was  based  on 
the  capacity  of  I<L&X’s  refinery,  as  then  estl* 
mated,  and  that  the  oerMflcatlon  of  the 
capacity  of  LL&E's  refinery  at  a  higher  level 
was  therefore  a  “slgnlficanMy  changed  cir¬ 
cumstance",  as  that  term  ts  defined  in  10 
CFR  206.136(b)(2),  which  constituted  suffi¬ 
cient  grounds  for  approving  the  modification 
requested.  Accordingly,  the  FEA  granted 
LL&E’s  request,  and  Increased  approx¬ 
imately  6,000  barrels  per  day  the  quantity 
of  Jay  Field  crude  oil  which  LL&B  was  en¬ 
titled  to  purchase  imder  the  December  1  rule. 
The  FEA  also  noted  that  LLAE  was  no  longer 
obligated  under  the  December  1  rule  to  offer 
for  sale  to  the  Exxon  Ck>mpany,  UJ3.A.  the 
Jay  Field  crude  oil  which  TJAK  has  been 
permitted  to  retain  for  use  In  Its  refinery. 

Request  fob  Spbciai.  Redress 

La-Tex  Barge,  Ine.;  Lultng,  La.;  FSG-0200, 
Residual  Fuel  Oil. 

La-Tex  Barge,  Inc.  (La-Tex)  filed  a  Peti¬ 
tion  for  Special  Redress  Relief  with  the  Office 
of  Private  Orlevances  and  Redress  of  the 
Federal  Energy  Administration.  La-Tex’s  re¬ 
quest,  if  granted,  would  result  In  the  Issu¬ 
ance  of  an  order  establishing  that  the  FEA 
does  not  have  the  statutory  or  regulatory 
authority  to  regulate  the  fees  charged  by 
brokers  of  refined  petroleum  products.  The 
approval  of  the  requested  relief  would  also 
result  In  the  Issuance  of  an  order  directing 
FEA  avidltors  to  cease  all  further  investiga¬ 
tions  of  La-Tex’s  petroleum-related  activi¬ 
ties.  In  considering  La-Tex’s  petition,  the 
FEA  noted  that  the  issues  which  the  firm 
raised  were  similar  to  the  Issues  considered 
In  International  Trading  and  Transport,  Ltd., 

3  FEA  Par.  -  (July  9,  1976).  In  that 

Decision,  the  FEA  foimd  that  the  FEA  regu¬ 
latory  program  focuses  on  Individual  sales 
transactions  and  establishes  rules  governing 
the  prices  at  which  various  parties  Including 
resellers  may  sell  covered  petroleum  prod¬ 
ucts.  In  particular,  the  FEA  noted  In  that 
Decision  that  even  though  a  firm  may  con¬ 
sider  Itself  to  be  only  a  broker  of  covered 
products,  the  nature  of  its  business  activities 
may  qualify  the  firm  under  the  FEA  RegxUa- 
tory  Program  as  a  “reseller"  as  that  term  Is 
defined  in  10  CFR  212.31.  Thiu,  regardless  of 
whether  a  firm  characterizes  Its  activities  as 
those  of  a  broker,  a  determination  must  be 
made  on  a  case-by-case  basis  whether  a  firm's 
activities  with  respect  to  a  particular  trans¬ 
action  fall  within  the  definition  of  the  term 
“res^ler”.  However,  In  International  Trading 
and  ’Transport,  the  FEA  determined  that  apa- 
cial  redress  relief  might  be  warranted  to  pre¬ 
vent  or  terminate  an  Investigation  where  a 
firm  would  face  significant  difficulties  In 
comparison  to  Its  resources  In  complying 
with  the  requirements  of  an  FEA  Investiga¬ 
tion,  where  substantial  legal  questions  ex¬ 
ist  whether  the  firm  Is  subject  to  the  Juris¬ 
diction  of  the  FEA.  or  where  the  factual  na¬ 
ture  of  the  firm’s  transactions  Is  sufficiently 
clear  to  permit  an  Immediate  determination 
of  the  legal  issues  Involved.  After  consider¬ 
ing  the  La-Tex  submission,  the  FEA  con¬ 
cluded  that  there  exist  several  disputed  fac¬ 
tual  issues  regarding  the  nature  of  La-Tex’s 
business  transactions  which  miist  be  resolved 
before  a  final  determination  can  be  made  on 
the  application  of  the  FEA  regulations  to 
those  transactions.  ’The  La-Tex  Petition  for 
Special  Redress  relief  was  therefore  dismissed 
without  prejudice  to  a  resubmisslon  at  a 
later  date. 

Requests  Fob  Stat 

J.  E.  Meintzer  A  Son,  Ine.:  Bazion,  Md.;  FES- 
0833,  No.  3-D  Diesel  FneL 

J.  R.  Melntaer  A  Son.  Ine.  (llatntMr)  re¬ 
quested  that  the  provMons  et  a  Beaiedtal 
Order  which  the  FBA  Issued  to  ^e  firm  on 


June  4,  1976,  be  stayed  pending  a  final  deter¬ 
mination  of  Its  Appeal  from  that  Order.  In 
the  Remedial  Order,  the  FEA  found  that 
Meintzer  had  charged  prices  In  certain  sales 
of  No.  2-D  diesel  fuel  which  were  In  excess 
of  the  maximum  permissible  prices  specified 
In  10  CFR  212.93  and  directed  the  firm  to 
make  reftmds  to  its  purchasers  to  accoimt  for 
those  overcharges.  In  considering  Meintzer's 
submission,  the  FEA  found  that  Meintzer 
failed  to  address  any  of  the  criteria  ret  forth 
In  10  CFR  206.126(b)  which  must  M  satis¬ 
fied  before  a  stay  can  be  granted.  ’The  FEA 
therefore  denied  Meintzer's  stay  request. 

Laketon  Asphalt  Refining,  Inc.,  Evansville, 
Ind.;  FES-3558,  Crude  Oil. 

Laketon  Asphalt  Refining,  Inc.  requested 
that  its  obligation  to  purchase  entitlements 
under  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  for  the  month 
of  April  1976  and  succeeding  months  be 
stayed  i>endlng  a  determination  on  the  merits 
of  an  Application  for  Exception  which  the 
firm  has  filed.  In  considering  the  Application 
for  Stay,  the  FEA  determined  that  Laketon 
had  submitted  no  financial  data  which  In¬ 
dicated  that  an  Irreparable  Injury  would  oc¬ 
cur  In  the  absence  of  a  stay  or  that  It  was 
Impossible  for  the  firm  to  meet  its  entitle¬ 
ment  purchase  obligations  during  the  period 
of  time  in  which  Its  exception  application 
was  pending.  Although  Laketon  requested 
stay  relief  with  respect  to  Its  obligations  for 
the  month  of  April  1976  as  well  as  for 
subsequent  months,  the  FEA  found  that 
Laketon  had  In  fact  completed  Its  April  en¬ 
titlements  purchases.  The  FEA  further  con¬ 
cluded  that  Laketon  had  not  submitted 
sufficient  financial  data  to  make  a  showing 
that  It  was  likely  that  the  firm  would  suc¬ 
ceed  on  the  merits  of  Its  exception  applica¬ 
tion.  The  firm's  request  for  stay  was  there¬ 
fore  denied. 

Standard  Oil  Co.  of  California;  San  Fran¬ 
cisco,  Calif.;  FES-0890,  Motor  Gasoline. 

Standard  Oil  Company  of  California 
(SOCAL)  requested  that  a  Decision  and 
Order  Issued  to  the  Ashland  Oil  Company 
(Ashland)  on  June  10,  1976  be  stayed  pend¬ 
ing  a  determination  on  an  Appeal  of  that 
Order  which  SOCAL  has  filed.  In  the  June  10 
Order,  the  FEA  determined  that  Ashland  was 
experiencing  a  serious  hardship  as  a  result 
of  the  requirement  that  Its  base  period  sup- 
pller/purchaser  relationship  with  Coastal 
States  Oas  Producing  Company  be  main¬ 
tained.  The  FEA  therefore  granted  Ashland’s 
exception  request  and  ordered  the  Regional 
Administrator  of  FBA,  Region  I  to  assign 
Ashland  a  new  supplier  of  motor  gasoline  for 
the  months  of  June  through  August  1976. 
On  June  26,  1976,  the  FEA,  Region  IX  Issued 
an  Assignment  Order  to  SOCAL  which  di¬ 
rected  the  firm  to  supply  motor  gasoline  to 
Ashland  during  this  three  month  period.  In 
considering  SOCAL’s  Application  for  Stay, 
the  FEA  found  that,  notwithstanding 
SOCAL’s  allegations  of  changed  circum¬ 
stances,  SOCAL  had  not  even  alleged  that.  In 
the  absence  of  a  stay,  the  June  10  Declsloa 
and  Order  would  cause  an  Irreparable  In- 
jiiry  to  SOCAL  or  a  more  Immediate  serious 
hardship  or  gross  Inequity  to  SOCAL  than 
would  result  to  Ashland  If  Its  stay  request 
were  granted.  ’The  FEA  also  noted  that  the 
Issues  raised  In  SOCAL’s  submission  coiild 
more  appropriately  be  considered  In  conneo- 
tlon  with  an  Appeal  which  SOCAL  had  filed 
with  FEA,  Re^on  IX  from  the  June  26, 
1976  Assignment  Order.  ’The  FEA  therefore 
denied  SOCAL’s  Application  for  Stay. 

Taiga  Energy,  Inc.;  Denver,  Colorado;  FES- 
0896,  Crude  OiL 

Talga  Energy,  Ino.  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  the  Re¬ 


gional  Administrator  of  FEA,  Region  Vin  is¬ 
sued  to  It  on  June  24.  1976.  The  Remedial 
Order  determined  that  during  the  period  No¬ 
vember  1,  1973  through  December  31,  1975, 
’Taiga  violated  the  provisions  of  10  CFR  212.73 
by  selling  crude  oil  to  the  Permian  Corpora¬ 
tion  and  the  Mobil  Oil  Corporation  at  prices 
which  were  In  excess  of  the  maximum  price 
levels  pernoitted  by  the  FEA  Regulations.  On 
the  basis  of  this  determination,  the  Remedial 
Order  directed  ’Taiga  to  make  refunds  to 
Permian  and  Mobil  for  previous  overcharges 
within  90  days.  Taiga’s  stay  request.  If  ap¬ 
proved,  would  relieve  the  firm  of  Its  obliga¬ 
tion  to  make  those  refunds  pending  a  final 
determination  on  Its  Appeal  from  the 
Remedial  Order.  In  considering  the  request 
for  stay,  the  FEA  concluded  that  Taiga  had 
raised  substantial  issues  concerning  the 
propriety  of  the  Remedial  Order.  Taiga  also 
made  a  strong  showing  that  it  could  Incvur 
an  irreparable  Injury  In  the  event  that  It  is 
required  to  make  Inunedlate  refunds  to  Per¬ 
mian  and  Mobil  since  In  all  likelihood  those 
firms  would  pass  on  the  refimds  to  their 
own  customers  and  Taiga  could  experience 
substantial  difficulty  In  recovering  the  funds 
In  the  event  that  it  prevails  on  the  merits 
of  Its  Appeal.  The  FEA  therefore  held  that 
Taiga  satisfied  the  criteria  set  forth  in  Gen¬ 
eral  Crude  Oil  Co.,  3  FEA  Par.  85,040  (June  25, 
1976) .  for  granting  a  stay  of  refund  require¬ 
ments  specified  In  a  remedial  order.  In  ad¬ 
dition,  Taiga  demonstrated  that  It  was  not 
appropriate  to  require  It  to  establish  an  es¬ 
crow  account  for  tjie  funds  which  It  Is  di¬ 
rected  to  pay  to  Permian  and  Mobil.  In  this 
connection  the  FEA  determined  that  ’Taiga 
would  incur  an  immediate  and  Irreparable 
Injxiry  in  the  event  that  it  were  required 
to  establish  a  joint  escrow  account  with 
Mobil,  and  that  the  sum  which  Taiga  was 
directed  to  refund  to  Permian  was  too  small 
to  warrant  the  expense  and  effort  of  estab¬ 
lishing  an  escrow  account.  Taiga’s  Applica¬ 
tion  for  Stay  was  therefore  granted. 

Dismissals 

The  following  submissions  were  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  Information; 

DORIC  PETBOLEUM,  mc.,  WASHINGTON,  D.C., 
rEE-2371,  FEE-a37a. 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  Is  now  moot: 

ARIZONA  FUELS  COBP.,  WASHINGTON,  D.C, 
FES-3708. 

Tempobabt  Stat 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec¬ 
essary  to  prevent  an  Irreparable  Injury: 

CAPITOL  OIL  COMPANY,  BALTIMORE,  MARTT.AND, 
FST-OOIO. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Ehibllc  Docket  Room  of  the  Office  of  Pri¬ 
vate  Orlevances  and  Redress,  Room 
B-120,  2000  M  Street.  N.W.,  Washing¬ 
ton,  D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  eA.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
system. 

Michael  F.  Butuul 

General  Counsel. 

August  31, 1976. 

(FR  Doc.76-25972  Filed  8-31-7e;4:33  pm] 
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NOTICES 


APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  July  26  Through  July  30, 1976 

Notice  is  hereby  given  that  during  the 
we^  of  July  26  through  July  30, 1976,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis¬ 
tration.  The  following  siunmary  also  con¬ 
tains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Requests  for  Exception 

Aminoil  U.S.A.,  Inc.;  Houston,  Tex.;  FEE-2728 
(Aline  No.  5),  FEE-2729  (Fox  No.  13). 
FEE-2730  (Huntington  Beach  No.  11), 
FEE-2731  (Inglewood  No.  20).  FEE-2732 
(O'Keene  No.  21).  FEE-2733  (Taloga  No. 
7),  FEE-2734  (Tioga  12);  Natural  Gae 
Liquids. 

Amlnoll  U.S.A.,  Inc.  (Amlnoll)  filed  seven 
Applications  tor  Exception  from  the  provi¬ 
sions  of  Section  212.165  of  the  FEA  Manda¬ 
tory  Petroleum  Price  Regulations.  The  excep¬ 
tion  requests,  if  granted,  would  permit 
Aminoil  to  increase  the  prices  it  charges  to 
refiect  the  non-product  cost  Increases  which 
it  has  incurred  in  producing  natural  gas 
liquid  products  at  its  seven  natural  gas  proc¬ 
essing  plants.  In  a  number  of  prior  Decisions, 
the  FEA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  any  firm 
which  could  demonstrate  that  the  non¬ 
product  costs  which  it  has  incurred  since 
May  1973  at  its  gas  processing  plant  have 
Increased  substantially  in  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.165.  See,  e.g.  Farm¬ 
land  Industries,  Inc.,  3  FEIA  Par.  ^,080  (Jan¬ 
uary  23,  1976);  and  Superior  OU  Co.,  2  PEA 
Par.  83,271  (August  29,  1975).  In  considering 
AmlnoU’s  requests,  the  FEA  found  that  six 
of  the  firm’s  natvural  gas  processing  plants 
qualified  for  exception  relief  under  these 
standards.  The  PEA  therefore  granted  ^pro- 
priate  relief  with  respect  to  each  of  the  six 
plants  for  the  period  July  30,  1976  through 
September  30,  1976.  However,  based  on  the 
data  presented  by  Aminoil,  the  FEA  denied 
exception  relief  with  respect  to  the  O’Keene 
plant  since  the  adjusted  non-product  cost 
Increases  exprlenced  at  that  plant  were  not 
substantially  in  excess  of  $.005  per  gallon. 

Belridge  Oil  Co..  Kem  County,  Calif.;  FEE- 
2444:  Natural  Gas  Liquids. 

Belridge  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.165.  The  exception  request  if  granted, 
would  permit  Belridge  to  increase  the  prices 
It  charges  to  refiect  non-product  cost  in¬ 
creases  Incurred  in  producing  natxu^  gas  liq¬ 
uids  and  natiiral  gas  liquid  products  at  its 
Kem  County  gas  processing  plant.  In  consid¬ 
ering  the  application,  the  FEA  noted  that, 
as  a  general  rule,  exception  relief  will  be 
granted  to  any  gas  processing  plant  which 
r-nn  demonstrate  that  the  non-product  costs 
which  it  has  experienced  since  May  1973  have 
Increased  substantially  in  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  Sec¬ 
tion  212.165.  See  eg;.,  Superior  Oil  Co.,  2  FEA 
Par.  80.271  (August  29, 1975) .  ’The  FEA  found 
that  Belridge  had  made  such  a  showing  with 
respect  to  its  Kern  County  Plant.  Accord¬ 
ingly,  the  PKA  granted  exception  relief  with 
respect  to  that  plant  for  the  period  July  30, 
1976  through  September  80,  1976. 


John  H.  Cathey:  Kimball.  Nebr.,  FEE-2405; 
Crude  oil. 

John  H.  Cathey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  CaUiey’s  request,  if 
granted,  would  permit  him  to  retain  $19,- 
285.93  in  excess  revenues  which  he  realized 
by  selling  crude  oil  produced  during  1974 
from  the  Peterson  lease  in  Kimball,  Nebraska 
at  prices  in  excess  of  the  lower  tier  celling 
price  permitted  by  Subpart  D.  Based  upon  the 
financial  data  which  Cathey  provided  in  his 
exception  application,  the  FEA  determined 
that  although  Cathey’s  operating  expenses 
had  increased  during  1974,  the  increased  ex¬ 
penses  were  offset  by  an  increase  in  the  price 
which  Cathey  was  permitted  to  charge  under 
FEA  Regulations  for  the  crude  oil  which  he 
produced.  ’The  FEA  found  that  even  if  Cathey 
had  charged  lower  tier  prices  for  this  crude 
oil,  he  would  have  realized  a  net  profit  during 
1974  of  $1800  as  well  as  an  annual  salary  of 
$1500  for  operating  the  lease.  Consequently, 
his  overall  pre-tax  profits  for  the  year  would 
have  substantially  exceeded  his  income  dur¬ 
ing  each  of  the  two  previous  years.  The  FEA 
therefore  concluded  that  Cathey  had  failed 
to  demonstrate  that  he  experienced  a  serious 
hardship  or  gross  inequity  during  1974  as  a 
result  of  FEA  Regulations.  Accordingly, 
Cathey's  exception  application  was  dented. 

Continental  Oil  Co.;  Houston.  Tex.;  FEE- 
2736  (Acadia).  FEE-2737  (Burnell  North 
Pettus),  FEE-2738  (Elk  Basin).  FEE- 
2739  (Elk  City).  FEE-2740  (Hamlin), 
FEE-2741  (Hitchcock).  FEE-2742  (Mai- 
jamar),  FEE-2743  (Medford).  FEE-2744 
(North  Cowden),  FEE-2745  (North  Dome 
Kettleman  Hills).  FEE-2746  (North  Ok- 
arche),  FEE-2747  (Okeene),  FEE-2748 
(Ramsey),  FEE-2749  (Rincon),  FEE-2750 
(Seiling),  FEE-27 51  (South  Hampton), 
FEE-2752  (Sussex),  FEE-2753  (O.  W. 
Ward).  FEE-2754  (West  Seminole) .  FEE- 
2755  (West  World):  Natural  Gas  Liquids. 

Continental  Oil  Company  filed  20  Appli¬ 
cations  for  Exception  from  the  provisions  of 
Section  212.165  of  the  FEA  Mandatory  Petro¬ 
leum  Price  Regulations.  The  exception  re¬ 
quests,  if  granted,  would  permit  Continen¬ 
tal  to  Increase  the  prices  it  charges  for  nat¬ 
ural  gas  liquid  products  to  refiect  the  non- 
product  cost  increases  which  it  has  incurred 
at  its  20  natural  gas  processing  plants.  In 
a  number  of  previous  Decisions,  the  F’EA  de¬ 
termined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  firm  which 
could  demonstrate  that  the  non-product  costs 
which  it  has  incurred  since  May  1973  at  its 
gas  processing  plant  have  increased  substan¬ 
tially  in  excess  of  the  $.005  per  gallon  pass¬ 
through  permitted  under  the  provisions  of 
Section  212.165.  See.  e.g.  Farmland  Indus¬ 
tries,  Inc.,  3  FEA  Par.  83,080  (January  23, 
1976);  and  Superior  Oil  Co.,  2  FEA  Par. 
83,271  (August  29,  1975).  In  considering 
Continental’s  requests,  the  FEA  concluded 
that  eighteen  of  the  firm’s  natural  gas  proc¬ 
essing  plants  qualified  for  exception  relief 
under  these  standards.  The  FEA  therefore 
granted  appropriate  relief  Ivith  respect  to 
each  of  those  plants  for  the  period  July  30, 
1976  through  September  30,  1976.  However, 
based  on  the  data  presented  by  Continental, 
the  FEA  denied  exception  relief  with  respect 
to  the  Hitchcock  and  SellU^  plants  since 
the  adjusted  non-product  cost  increases  ex¬ 
perienced  at  each  of  those  two  plants  were 
not  substantially  in  excess  of  $.005  per  gallon. 

Grigsby  Oil  &  Gas;  Shreveport.  La.;  FEE- 
2409;  Crude  Oil. 

Orlgsby  Oil  &  Oas  s  submitted  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 


CFR,  Part  212,  Subpart  D,  which,  if  granted, 
wordd  permit  Grigsby  to  charge  upper  tier 
ceiling  prices  for  the  crude  oil  produced  from 
the  Jack  W.  Orlgsby-Robert  L^er  Well  No.  1 
located  in  Acadia  Parish,  Louisiana.  Grigsby 
also  requested  that  the  relief  be  made  retro¬ 
active  to  October  1974  in  order  to  relieve  the 
firm  of  any  obllg;ation  to  refund  revenues 
which  it  received  by  charging  prices  in  excess 
of  lower  tier  ceUing  prices.  In  considering 
the  exception  application,  the  FEA  observed 
that  issues  raised  by  Grigsby  regarding  the 
proper  interpretation  of  the  term  “property” 
were  not  appropriately  raised  in  this  excep¬ 
tion  proceeding.  ’The  FEA  found  that  despite 
Grigsby’s  claims  regarding  the  ambiguity  of 
the  regulations,  the  firm  had  apparently 
taken  no  action  to  obtain  a  clarification  of 
the  provisions  Involved.  Furthermore,  Orlgsby 
had  not  demonstrated  that  it  was  adversely 
affected  in  a  disproportionate  manner  by  the 
application  to  it  of  the  FEA  crude  oil  pricing 
regulations  or  that  it  was  currently  experi¬ 
encing  a  gross  inequity  or  serious  hardship. 
The  FEA  also  found  that  Grigsby  failed  to 
demonstrate  that  in  the  absence  of  retro¬ 
active  exception  relief  it  would  incur  an  irre¬ 
parable  injury.  The  FEA  therefore  denied  the 
firm’s  exception  request. 

Gulf  Oil  Corp.;  Houston,  Tex.;  PEE-2647 
(Breckenrldge),  FEE-2648  (Chestervllle), 
PEE-2649  (Como),  FEE-2650  (Diamond 
•’M”),  FEE-2651  (Enclnal),  FEE;-2652 
(Eunice) ,  PEE-2663  (Pannett) ,  PEE-2664 
(Fashing),  FEE-2655  (Puller),  FEE-2656 
(Gladewater),  FEE-2258  (Houston  Cen¬ 
tral),  PEE-2660  (Krotz  Springs),  FEE- 
2661  (Lake  Washington),  FEE-2662 
(Maysvllle),  FEE-2663  (McLeetn),  FEE- 
2664  (Mermantua),  FEE-2666  (Mocane), 
FEE-2667  (Monahans),  FEE-2668  (Mon¬ 
ument),  PEE-2669  (Moore’s  Orchard), 
FEE-2670  (Moorland),  FEE-2674  (Shack¬ 
leford)  ,  FEE-2675  (Slaughter) ,  FEE-2677 
(Spear),  FEE-2678  (Terrebonne),  PEE- 
2630  (Venice);  Natural  Oas  Liquids. 

Gulf  Oil  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which,  if  granted,  would  permit  tlie 
firm  to  increase  the  prices  it  charges  to  re¬ 
flect  non-product  cost  Increases  which  the 
firm  has  Incurred  at  twenty-six  of  its  natural 
gas  processing  plants.  In  considering  the  ap¬ 
plications,  the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
gas  processing  plant  which  can  demonstrate 
that  the  nonproduct  costs  which  it  has  ex¬ 
perienced  since  May  1973  have  Increased 
substantially  in  excess  of  the  $.006  per  gal¬ 
lon  passthrough  permitted  under  Section 
212.165.  See  Superior  Oil  Co.,  2  FEA  Par. 
80,271  (August  29,  1976) .  The  FEA  found  that 
Gulf  had  made  such  a  showing  with  respect 
to  18  of  the  26  plants  and  granted  Gulf 
appropriate  exception  relief  with  respect  to 
those  plants  for  the  period  July  30,  1976 
through  September  30,  1076.  However,  the 
FEA  denied  exception  relief  for  the  remain¬ 
ing  eight  plants  on  the  grounds  that  the  non¬ 
product  cost  Increases  experienced  at  those 
plants  were  not  substantially  in  excess  of 
$.005  per  gallon. 

Robert  E.  Hanson;  Minneapolis,  Minn.;  F EE- 
2642;  Crude  Oil. 

Robert  E.  Hanson  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D  which,  if  granted,  would 
permit  Hanson  to  sell  crude  oil  produced  from 
the  North  Tioga  Madison  Unit  at  upper  tier 
ceiling  prices.  In  considering  Hanson’s  re¬ 
quest,  the  FEA  determined  that  Hanson’s 
current  financial  problems  were  caused  pri¬ 
marily  by  events  which  occurred  prior  to  the 
inception  of  the  FEA  regulatory  program.  The 
FEA  also  found  that,  contrary  to  Hanson’s 
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claiiu,  tb«  actual  lucreaaea  In  operating  costa 
which  Hanaon  had  Incurred  atnce  1973  tor 
hla  abara  ot  the  Unit  were  not  suOclent  under 
prior  FEA  decisions  to  form  a  basis  for  ex¬ 
ception  relief.  The  FEA  therefore  concluded 
that  Hanson  had  failed  to  demenatrtite  that 
the  application  of  the  Mandatory  Petroleum 
Price  RegxUations  to  his  Interest  In  the  unit 
c<H)stltutes  approximate  cause  of  the.  flnan-  . 
clal  dllDculUee  which  he  Is  experiencing.  Ac¬ 
cordingly,  his  exception  i^plioatlon  waa 
denied. 

Hillsdale  Aero,  Ine.;  Mtlladale,  Mich.;  r EE- 
2393;  Aviation  Fuel. 

Hillsdale  Aero,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12,  which  If  granted,  would  result  In  the 
issuance  of  Orders  by  the  FEA  Increasing 
Hillsdale  Aero's  base  period  use  of  Jet  A 
fuel  and  directing  Hillsdale  Aero’s  base  period 
supplier  to  furnish  the  Increased  volume  of 
Jet  fuel  to  the  firm.  In  considering  the  ex¬ 
ception  request,  the  FEA  found  that  Hills¬ 
dale  Aero’s  principal  customer,  the  Masco 
Corporation,  recently  purchased  a  new  air¬ 
craft  and  that  the  Increase  In  base  period  use 
which  Hillsdale  Aero  requesSed  would  satisfy 
Masco’s  Increased  fuel  requirements  In  oper¬ 
ating  the  new  aircraft.  The  FEA  found  that 
Hillsdale  Aero’s  existing  base  period  use  waa 
Insufficient  to  supply  the  additional  fuel 
which  Masco  needed  and  that  neither  firm 
was  currently  able  to  obtain  surplus  product. 
As  a  result,  Masco  has  been  flying  to  other 
airports  merely  to  purchase  fuel.  The  FEA 
concluded  that  the  waste  of  a  scarce  fuel 
which  resulted  from  such  flights  was  con¬ 
trary  to  the  gocds  speclfled  in  Section  4(b)  (1) 
of  the  Emergency  Petroleam  Allocation  Act  of 
1973,  as  amended.  'The  FEA  therefore  granted 
exception  relief  which  win  c^erate  to  Increase 
Masco  Corporation’s  base  period  use  of  Jet 
A  fuel  from  Hillsdale  Aero.  Under  the  pro¬ 
visions  of  10  CFR  211.13(c),  Hnisdale  Aero 
may  receive  an  adjxistment  to  Its  base  period 
use  of  Jet  A  fuel  which  win  permit  It  to  meet 
the  additional  supply  obll^tlon  created  by 
the  Increase  Ih  Masco  Corporation’s  base 
period  use. 

MobU  Oil  Corp.;  Neva  York,  N.Y.;  FES-260S 
(Sholen  Alechem),  FSE-2609 
(Slaughter);  Natural  Gas  Liquid  Prod¬ 
ucts. 

The  Mobil  on  Corporation  submitted  two 
Applications  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.163.  The  exception 
requests.  If  granted,  would  permit  Mobil  to 
Increase  the  prices  it  charges  for  natural  gas 
liquid  products  to  reflect  non-product  cost 
Increases  which  It  has  Incurred  at  its  Sholem 
Alechem  and  Slaughter  natural  gas  processing 
plants.  In  considering  the  applications,  the 
FEA  noted  that,  as  a  general  rule,  exception 
relief  will  be  granted  to  any  gas  processing 
plant  which  can  demonstrate  that  Its  non¬ 
product  costs  since  May  1973  have  Increased 
substantially  In  excess  of  the  9.006  per  gallon 
passthrough  permitted  under  the  provlsloirs 
of  Section  212.165.  See  Sun  Oil  Co.,  3  FEA 
Par.  83,129  (March  12,  1976)  and  Superior  Oil 
Co..  2  PEA  Par, 80,271  (August  29,  1975).  The 
FEA  found  that  Mobil  had  made  such  a 
showing  with  respect  to  both  plants.  Accord¬ 
ingly,  Mobil  was  granted  appropriate  excep¬ 
tion  relief  with  respect  to  those  plants  for 
the  period  July  30,  1976  through  Septem¬ 
ber  30,  1976. 

Robert  W.  O’Meara;  New  Orleans.  La.;  FEE- 
2244;  Crude  OU. 

Robert  W.  O’Meara  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  which.  If  granted,  would  per¬ 
mit  htan  to  sell  crude  oil  produced  from  the 
Louisiana  Fruit  No.  3  well  (the  No,  2  well)  at 


a  price  which  exceeds  the  lower  tier  celling 
price.  In  considering  O’Meara’s  exception  re¬ 
quest,  the  FEA  determined  that:  (1)  the  cost 
per  barrel  of  producing  crude  oil  from  the  No. 
2  well  bad  Increased  greatly  since  1973  so  that 
It  now  exceeds  the  lower  tier  celling  price 
which  O'Meara  Is  permitted  to  charge;  (11) 
consequently,  O’Meara  does  not  have  an 
economic  Incentive  to  continue  to  operate  the 
No.  2  well  at  this  time;  and  (ill)  If  O’Meara 
abandons  the  well,  a  considerable  quantity  of 
otherwise  recoverable  crude  oil  wotild  be  lost. 
On  the  basis  of  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  OMeara  of  the  lower  tier 
celling  price  rule  results  In  a  gross  Inequity 
and  that  exception  relief  should  therefore  be 
granted.  Based  on  an  analysis  of  the  firm’s 
financial  and  operating  data,  the  FEA  further 
determined  that  OMeara  should  be  permitted 
to  sell  at  upper  tier  ceiling  prices  100  percent 
of  the  crude  oil  produced  and  sold  for  his 
benefit  from  the  No.  2  well. 

Shell  Oil  Co.;  Houston.  Tex.;  FEE-2S41.  FEE- 

2545;  Natural  Gas  Liquids. 

Shell  OU  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  woiUd  permit  the 
firm  to  increase  the  prices  It  charges  for 
natural  gas  liquid  products  to  reflect  the  non¬ 
product  cost  Increases  which  the  firm  has 
incurred  since  May  1973  at  two  of  Its  natural 
gas  processing  plants.  In  considering  the  ap¬ 
plications,  the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will'  be  granted  to  any 
gas  processing  plant  which  can  demonstrate 
that  the  non-product  costs  which  It  has  ex¬ 
perienced  since  May  1973  have  Increased  sub¬ 
stantially  In  excess  of  the  $.005  per  gallon 
passthrough  permitted  under  Section  212.165. 
See  Superior  OU  Co.,  2  FEA  Par.  80,271 
(August  29,  1975) .  The  FEA  found  that  SheU 
had  made  such  a  showing  with  respect  to  the 
two  plants  and  granted  SheU  appropriate  ex¬ 
ception  relief  with  respect  to  the  plants  for 
the  period  July  30  through  September  30. 
1976. 

Requests  fob  Stat 

Charter  Oil  Co.;  Jacksonville,  Fla.;  FES-2775; 

Crude  OU. 

The  Charter  OU  Company  (Charter)  re¬ 
quested  that  its  obligation  to  purchase  en¬ 
titlements  under  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program)  in 
August  1976  and  succeeding  months  be  stayed 
pending  a  determination  on  the  merits  of  an 
AppUcatlon  for  Exception  which  the  firm 
submitted.  In  considering  the  stay  request, 
the  FEA  determined  that  Charter  had  sub¬ 
mitted  no  financial  data  which  Indicated  that 
It  would  Incur  an  Irreparable  Injury  In  the 
absence  of  a  stay,  or  that  It  was  Impossible 
for  the  firm  to  meet  Its  entitlement  purchase 
obligations  dtirlng  the  period  of  time  neces¬ 
sary  for  a  determination  to  be  made  on  the 
firm’s  exception  application.  The  FEA  also 
found  that  since  Charter  Is  seeking  a  change 
In  the  standards  which  have  been  applied 
generally  to  applications  for  exception  from 
the  Entitlements  Program,  It  was  Impossible 
to  conclude  that  Charter  was  likely  to  succeed 
on  the  merits  of  Its  exception  application. 
The  firms  request  tor  stay  was  therefore 
denied.  ^ 

Union  OU  Co.  of  Calif.;  Lot  Angeles,  Calif.; 

FES-O907;  Refined  Petroleum  Products. 

Union  Oil  Company  of  California  (Union) 
filed  an  Application  for  Stay  of  the  require¬ 
ments  of  a  Remedial  Older  which  was  Issued 
to  the  firm  by  the  Regional  Administrator  of 
FEA,  Region  IX  on  June  29,  1976.  The  Or¬ 
der  directed  Union  to  reinstate  Its  policy  of 
accepting  three  major  credit  cards  for  the 
purchase  of  covered  products  at  the  retail 
level.  The  Order  also  directed  Union  to  re¬ 


fund  66.6  peroetat  of  the  coats  incurred  by 
Union  dealers  In  negotiating  Indlvldiial  ar¬ 
rangements  with  the  three  credit  card  firms 
after  June  30,  1974.  With  respect  to  the  re-, 
qulrement  that  Union  reinstate  credit  card 
arrangements  with  the  three  credit  card 
firms,  the  FEA  determined  that  If  a  stay  were 
not  granted.  Union  might  be  required  to  en¬ 
ter  Into  long-term  contracts  with  these  firms, 
and  appropriate  relief  for  the  firm  would  be 
difficult  to  fashion  If  It  prevailed  on  Its  Ap¬ 
peal.  The  FEA  also  noted  that  In  a  recent 
federal  district  co\u*t  decision.  Marathon  OU 
Co.  V.  FEA,  ClvU  Case  No.  C-74  316  (NJ>. 
Ohio,  slip  opinion  Issued  June  23,  1976),  the 
coiut  concluded  that  the  FEA  statutes  do  not 
confer  uiion  the  FEA  the  authority  to  regu¬ 
late  the  credit  terms  which  a  firm  Imposes 
upon  Its  customers.  The  FEA  concluded  that 
the  Marathon  decision  might  have  a  sub¬ 
stantial  Impact  upon  the  ultimate  determi¬ 
nation  of  Union’s  Appeal  from  the  June  29 
Remedial  Order.  Accordingly,  serious  Issues 
will  be  raised  by  Union  In  Its  Appeal  as  to 
the  propriety  of  the  Remedial  Order,  and  the 
FEA  found  that  It  was  desirable  under  these 
circumstances  to  stay  the  provisions  of  the 
Remedial  Order  requiring  Immediate  rein¬ 
statement  of  credit  card  relationships  In  or¬ 
der  to  preserve  the  status  quo  ante.  The  FEA 
further  concluded  that  It  was  appropriate  to 
stay  the  requirement  that  Union  make  re¬ 
funds  to  Indlvldxial  dealers  In  view  of  the 
fact  that  Union  might  experience  substan¬ 
tial  difficulties  In  recovering  these  refunds 
In  the  event  that  It  succeeds  In  Its  Appeal. 

See  Tlaga  Resources,  Inc.,  3  FEA  Par. _ 

(July  22,  1976) ;  General  Crude  Oil  Co.,  3  FEA 
Par.  85,040  (June  25,  1976).  In  view  of  the 
findings  of  the  district  co\irt  In  the  Mara¬ 
thon  decision  the  FEA  also  found  that  the 
possibility  existed  that  Union  would  prevail 
on  the  merits  of  Its  Appeal.  Acc<vdingly, 
since  Union’s  ablUty  to  make  the  refunds 
reqtilred  by  the  Order  did  not  appear  to  be 
In  Jeopardy,  the  FEA  concluded  that  It  was 
unnecessary  to  require  the  firm  to  establish 
an  escrow  account  for  these  funds. 

Dismissaia 

The  fc^llowlug  submissions  were  dismissed 
following  a  statement  by  the  iq>plicant  Indi¬ 
cating  that  the  relief  requested  was  no  long¬ 
er  deeded: 

Farmers  Union  Central  Exchange.  Inc.;  St. 

Paul,  Minn.;  FEE-2570. 

Spohn  OU  Co.;  Kearney,  Nebr.;  FEE-26S8. 

The  following  submissions  were  dismissed 
tor  failure  to  cmrect  deficiencies  In  the  firm's 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Beyer  Aviation;  Dubuque,  Iowa;  FEE-2692. 
Swan  A  Gottman;  Hannibal,  Mo.;  FEE-2699. 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  Informa¬ 
tion: 

Shell  Oil  Co.;  Houston.  Tex.,  FEE-2546. 

Union  Carbide  Caribe,  Inc.;  New  York,  N.Y.; 

FEE-2571. 

The  following  sulunlssion  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  ml^t 
be  obtained : 

Charles  W.  Deisler;  Westchester,  Ohio;  FEE— 

2582. 

Tempobart  Stats  ' 

The  foUowing  Application  for  Tenq>orary 
Stay  was  denied  on  the  grounds  that  the  ap¬ 
plicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  rMlef  was  neo- 
essary  to  prevent  an  Irreparable  Injury: 
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Cleary  Petroleum  Corp.;  Oklahoma  City, 
Okla.;  FST-OOn. 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  Uiat  the 
applicant  bad  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  Irreparable  injury: 

Cross  Oil  A  Refining  Co.;  Washington,  D.C.; 
FST-0012. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  In  the 
Public  Docket  Room  of  the  OflSce  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW„  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  pm.  and  5:00 
p.m.,  ejs.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Fedosd  Energy  Guide¬ 
lines,  a  ccMnmercisdly  published  loose  leaf 
reporter  system. 

Michakl  F.  Butler, 

General  Counsel. 

August  31, 1976. 
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APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  August  2,  Through  August  6, 1976 

Notice  is  hereby  given  that  dmlng  the 
week  of  August  2  through  August  6, 1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap¬ 
peals  and  Applications  for  ^ceptlon  or 
other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal  En¬ 
ergy  Admlnlstratkm.  The  following  sum¬ 
mary  also  cmtains  a  Ust  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  'and  Appeals  and  the  basis 
for  ^e  dismissal. 

Afpxaijs 

Atlantic  Richfield  Co.;  Dallas,  Tex.;  FEA- 
0840;  Natural  Gas  Liquids. 

Atlantic  Richfield  Company  (Arco)  ap¬ 
pealed  from  a  Decision  and  Order  permitting 
the  firm  to  Increase  the  selling  prices  for 
natiu^  gas  liquid  products  at  18  of  Its  nat¬ 
ural  gas  processing  plants  which  had  ex¬ 
perienced  unrecovered  non -product  cost  In¬ 
creases  greater  than  8.005.  However,  that 
Order  also  denied  Arco’s  request  for  exception 
relief  with  respect  to  Its  price  plant  since  the 
unrecovered  nonproduct  cost  Increases  at 
that  plant  amounted  to  less  than  8.005.  At¬ 
lantic  .  Richfield  Co..  S  FEA  Par.  83,167 
(>^rU  16,  1976).  In  considering  the  Appeal, 
the  FEO  noted  that  Arco’s  contention  that 
the  8-005  standard  applied  by  the  FEA  to  this 
type  of  exception  request  Is  arbitrary  and 
capricious  had  previously  been  considered 
and  rejected  In  an  earlier  Decision.  *1710  FEO 
also  found  that  Arco  had  failed  to  provide 
Information  which  would  sustain  Its  conten¬ 
tion  that  It  was  experiencing  a  serious  hard¬ 
ship  because  of  Its  InabUlty  to  recover  aU  of 
the  non-product  cost  Increases  which  It  has 
Incurred  at  the  Price  plant.  The  FEO  f\u*ther 
determined  that  Arco  had  faUed  to  substan¬ 
tiate  Its  allegation  that  the  limitation  placed 
by  the  FEA  on  the  recovery  of  Increased  non¬ 
product  costs  contravenes  the  Emergency 
Petroleum  AUocatlon  Act  of  1973,  as 
amended.  The  Appeal  was  therefore  denied. 


NOTICES 

Delaware  Valley  Propane  Co.;  Morrestown, 
NJ.;  FRA-C885;  Propane. 

Delaware  VaUey  Propane  Company  (Dela¬ 
ware  VaUey)  appealed  from  a  Decision  and 
Ordnr  which  denied  the  firm’s  AppUcatlon  for 
Exception  from  tbs  provisions  of  10  CFR 
211fi.  Delaware  Valley  Propane  Co.,  8  FEA 
Par.  83,211  (Jime  7, 1976) .  The  Delaware  Val¬ 
ley  Appeal,  if  granted,  irould  have  resulted 
In  the  rescission  of  the  previous  Order  and 
the  assignment  of  a  lower-priced  supplier 
of  prt^ane  to  replace  one  of  Delaware  Val¬ 
ley’s  base  period  suppliers,  Petrolane  North¬ 
east  Oas  Service,  Inc.  (Petrolane).  In  con¬ 
sidering  the  Appeal,  the  FEO  noted  that  the 
approval  of  exception  relief  reassigning  a 
wholesale  purchaser-reseller  would  be  war¬ 
ranted  by  a  showing  that  unusually  high 
product  costs  substantially  Impede  a  firm’s 
operations  or  Impose  a  serious  competitive 
disadvantage  In  relation  to  othw  similarly 
situated  firms.  In  denying  the  Appeal,  the 
FEO  determined  that  Petrolane's  price  had 
been  only  2.917  cents  per  gallon  higher  thaw 
the  weighted  average  price  at  which  Delaware 
Valley  purchased  its  total  supplies  of  propane 
and  that  no  showing  had  been  made  that  the 
firm’s  financial  or  operating  posture  had  been 
seriously  Impaired  by  the  additional  cost. 

Dollar  Rent-A-Car,  Los  Angeles;  Los  Angeles, 
Calif.;  FEA-0771;  Motor  GasoHne. 

Dollar  Rent-A-Car,  Los  Angeles  (Dollar 
Rent-A-Car)  appealed  from  a  Decision  and 
Order  which  denied  the  firm's  Application 
for  Exception.  Dollar  Rent-A-Car,  Los  An¬ 
geles,  3  FEA  Par.  83,076  (Janxiary  16,  1976). 
The  Appeal,  if  granted,  would  have  increased 
the  firm’s  ,  base  period  use  of  motor  ga8<dlne 
from  332,621  gaUons  per  year  to  604,626 
gallons.  The  FEO  noted  that  In  Its  Appeal 
Dollar  Rent-A-Car  challenged  only  one  fiiKl- 
Ing  in  the  January  16  Decision — that  the 
firm  had  decided  to  expand  Its  business  op¬ 
erations  at  the  Los  Angeles  AhrpcM^  In  October 
1975.  The  FEO  held  that  the  allegation  that 
Dollar  Rent-A-Car  began  negotiating  Its 
lease  several  years  prior  to  October  1976  In 
no  way  refutes  the  FEA’s  determination  that 
the  firm  made  Its  final  comnaltment  to  oc¬ 
cupy  the  airport  facility  la  October  1976, 
more  than  <me  year  after  the  enactment  of 
the  FEA  Regulations  and  presumably  with 
full  knowledge  of  the  reqiilrements  of  those 
regulations.  ’The  FEO  also  found  that  cer¬ 
tain  new  financial  Infcumatlon  submitted 
by  Dollar  Rent-A-Car  In  support  of  Its  Ap¬ 
peal  Indicated  that  the  firm  was  continuing 
to  operate  as  a  viable  economic  entity  In  the 
absence  of  the  requested  relief.  The  Appeal 
was  therefore  denied. 

Fuel  and  Line  Services,  tno.;  Yingling  Air¬ 
craft,  Jnc.;  Wichita,  Kans.;  FEA-0791; 
FEA-0802;  Aviation  Gasoline. 

Fuel  and  Line  Services,  Inc.  (Fuel  and 
Line)  and  Tingling  Aircraft,  Inc.  (Tingling) 
appeeded  frmn  a  Decision  and  Order  denying 
their  Applications  for  Exception  from  the 
provisions  of  10  CFR  211.12.  Wichita  Airport 
Authority,  Fuel  A  Line  Services,  Inc., 
Tingling  Aircraft,  Inc.,  3  FEA  Par.  83,106 
(February  17,  1976).  The  present  Appeals,  If 
granted,  would  have  resulted  In  the  Issuance 
of  Orders  increasing  Fuel  and  Line's  base 
period  use  of  aviation  gasoline  by  173,206 
gallons  per  yecu*  and  TingUng's  base  period 
use  of  aviation  gasoline  by  106,770  gallons 
per  year.  In  considering  the  Appetds,  the  FEO 
upheld  the  finding  In  the  February  17  Deci¬ 
sion  that  the  firms  bad  not  met  the  criteria 
establisbed  In  previous  Dedelons  for  deter¬ 
mining  whether  an  increase  should  be  per¬ 
mitted  In  a  wholesale  purchaser’s  base  pe¬ 
riod  use  at  a  petroleum  product.  The  FEO 


observed  that  a  showing  of  Increased  demand 
for  aviation  gasoline  as  a  result  of  economic 
growth  In  the  firm's  area  was  not  sufficient 
In  Itself  to  demonstrate  that  the  denial  of 
the  Increased  allocations  would  frustiwte  na¬ 
tional  energy  goals.  The  FEO  explained  that. 
In  order  to  satisfy  this  standard,  an  iq^ll- 
cant  must  show  the  specific  adverse  impact 
of  the  FEA  regulatory  program  on  Its  opera¬ 
tions  or  those  of  Its  customers.  The  FEO 
determined  that  the  firms  had  failed  to  make 
this  showing  and  therefore  denied  both  Ap¬ 
peals.  Nevertheless,  the  FEO  found  that  new 
information  submitted  on  appeal  did  demon¬ 
strate  that,  as  a  result  of  Increased  demand 
by  certain  of  the  firms’  customers,  the  goal 
of  economic  efficiency  would  be  furthered  by 
an  assignment  of  additional  aviation  fuel. 
Accordingly,  exception  relief  was  approved 
Increasing  Tlngling’s  base  period  tise  of 
aviation  gasoline  by  69,467  gallons  and  that 
of  Fuel  and  Line  by  123,581  gallons. 

Mid-Michigan  Truck  Service,  Inc.;  Grand 
Rapids,  Mich.;  FEA-0782;  Motor  Gaso¬ 
line. 

Mld-Mlcbig€ui  Truck  Service,-  Ins.  (kUd- 
Mlchlgan)  appealed  from  a  Decision  and 
Order  Issued  to  It  by  the  FEA  on  February  18, 
1976.  Mid-Michigan  Truck  Service,  Inc.,  8 
FEA  Par.  88,100  (February  13,  1976).  In  that 
Decision  and  Order  the  FEA  granted  excep¬ 
tion  relief  to  Mid-Michigan  from  the  supplier 
substitution  provisions  of  10  CFR  211.26.  In 
considering  the  Appeal  the  FEO  upheld  the 
determination  reached  in  the  previous  Deci¬ 
sion  that  Gulf  Oil  Corporation’s  use  of  a 
substitute  supplier  was  based  on  valid  eco- 
ncHhic  reasons  and  did  not  reflect  an  attempt 
by  Gulf  to  evade  Its  supply  obligations  under 
the  FEA  regulatory  program.  The  PRO  also 
found  that,  in  view  of  the  hardship  being 
experienced  by  Mid-Michigan,  the  grant  of 
exception  relief  aras  an  appropriate  deter¬ 
mination.  However,  the  FEK>  noted  that, 
since  the  exertions  process  Is  not  the  ap¬ 
propriate  proceeding  In  which  to  request  a 
finding  of  violation  and  the  Imposition  of 
sanctions,  it  would  decline  to  consider  Mid- 
Michigan’s  further  allegation  that  Outf  and 
Its  substitute  supplier  had  engaged  In  im- 
pre^r  pricing  practices.  The  Appeal  was 
^erefore  denied. 

Requests  for  Exception 

Ackerman  Aviation;  Perry,  Okla.;  FEE~25S9; 
Aviation  Gasoline. 

Ackerman  Aviation  (Ackerman)  filed  an 
Application  for  Eixeeption  from  the  provi¬ 
sions  of  10  CFR,  Part  211,  requesting  that  Its 
base  period  use  of  aviation  gasoline  at  the 
Perry  Airport  be  Increased  from  9,620  gallons 
POT  year  to  21,600  gallons  per  year.  In  eon- 
slderlng  the  exception  application,  the  FEO 
found  that  Ackerman  was  experiencing  an 
Increased  demand  for  aviation  gasoline  as  a 
result  of  significant  Improvements  In  the 
airport’s  facilities  constructed  by  the  City  of 
Perry  and  the  Federal  Aviation  Administra¬ 
tion.  The  FEO  also  found  that  the  firm’s  in¬ 
ability  to  obtain  an  increctsed  supply  of  avia¬ 
tion  gasoline  would  frustrate  the  achieve¬ 
ment  of  the  goals  specified  in  Section  4 
(b)  ( 1 )  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended,  by  dlscoiurag- 
Ing  the  effective  use  of  municipal  transpor¬ 
tation  facilities  and  Impeding  economic 
growth  In  the  Perry  area.  In  addition,  the 
FEO  found  that  Ackerman  could  not  obtain 
surplus  aviation  gasoline  on  the  spot  mar¬ 
ket.  On  the  basis  of  these  findings,  the  FEO 
concluded  that  Ackerman  qualified  for  ex¬ 
ception  relief  under  the  criteria  established 
In  previous  Decisions.  Exception  relief  was 
therefore  approved,  increasing  the  firm’s  base 
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period  use  of  aviation  gasoiine  to  the  amount 
requested. 

Beukema’s  Petroleum  Co.;  Grand  Rapids, 
<  Mich.;  FEE-241 0;  Motor  Gasoline . 

Beukema’s  Petroleum  Company  (Beu- 
kema)  filed  an  Appilcation  for  Exception 
from  the  provisions  of  10  CFR  211.9,  re> 
questing  the  assignment  of  a  new  supplier  of< 
motor  gasoline  to  replace  Beukema’s  primary 
base  period  supplier,  the  Admiral  Petroleum 
Company  (Admiral).  In  considering  Beu¬ 
kema’s  exception  request,  the  FEO  deter¬ 
mined  that  the  firm  had  presented  sub¬ 
stantial,  uncontradicted  evidence  Indicating 
Admiral’s  failure  to  disclose  to  Beukema 
that  an  employee  of  Marathon  Oil  Company 
(Marathon)  upon  whom  Beukema  relied  as 
an  independent  third  party  was  receiving 
bonus  payments  from  Admiral  during  the 
time  that  Beukema  was  negotiating  with 
Admiral  for  a  supply  contract.  The  PEO  also 
found  that  Judicial  findings  had  been  en¬ 
tered  in  a  related  lawsuit  which  would  lead 
to  the  conclusion  that  the  base  p>erlod  rela¬ 
tionship  between  Beukema  and  Admiral  had 
deteriorated  significantly  by  October  1974, 
the  last  month  In  which  Beukema  purcha.sed 
motor  gasoline  from  Admiral.  ’The  PEO  con¬ 
cluded  that.  In  view  of  the  questionable  basis 
upon  which  the  base  period  relationship  be¬ 
tween  Beukema  and  Admiral  was  formed,  the 
significant  deterioration  in  that  supply  rela¬ 
tionship,  and  other  factors  present  In  the 
case,  the  resumption  of  the  supplier /pur¬ 
chaser  relationship  between  the  firms  would 
Impose  such  a  substantial  and  dispropor¬ 
tionate  burden  upon  Beukema  that  excep¬ 
tion  relief  should  be  granted.  Exception 
relief  was  therefore  approved. 

Bruce  A.  Clark;  Dallas,  Tex.;  FEE-2327; 

Crude  Oil. 

Bruce  A.  Clark  filed  an  Appilcation  for 
Exception  from  the  provisions  of  10  CPR 
Part  212,  Subpart  D  which.  If  granted,  would 
have  permitted  him  to  sell  the  crude  oil 
produced  from  seven  leases  located  In  Cal¬ 
lahan  County,  Texas  at  a  price  which  exceeds 
the  upper  tier  celling  price.  In  considering 
the  exception  request,  the  FEO  determined 
that  Clark  has  a  clear  economic  Incentive  to 
continue  producing  crude  oil  from  the  leases 
since  they  are  generating  significant  op¬ 
erating  Income.  The  PEO  also  found  that 
Clark  had  failed  to  make  a  convincing  show¬ 
ing  that  exception  relief  Is  necessary  in  or¬ 
der  to  provide  an  economic  incentive  for 
capital  investment  which  would  yield  in¬ 
creased  volumes  of  crude  oil  from  the  leases. 
The  exception  application  was  therefor* 
denied. 

Colonial  Oil  Co.;  Jacksonville,  Fla.;  FEE- 

2771;  Motor  Gasoline. 

On  July  3,  1976  the  PEA  granted  exception 
relief  to  Colonial  Oil  Company  (Colonial)  on 
the  ground  that  the  application  to  it  of  the 
provisions  of  10  CPR,  Part  211,  which  re¬ 
quire  adherence  to  the  base  period  sup- 
pller/purchaser  relationship,  resulted  In  a 
serious  hardship  to  the  firm.  Colonial  Oil 
Co.,  2  PEA  Par.  83,201  (July  3,  1976).  In 
that  Order  the  Regional  Administrator  for 
the  PEA,  Region  IV,  was  directed  to  assign 
to  Colonial  a  supplier  whose  wholesale  prices 
for  motor  gasoline.  No.  2  fuel  oil  and  kerosene 
were  within  the  range  of  prices  paid  for  those 
products  In  Colonial’s  marketing  area  by 
wholesale  marketers.  The  Order  further  pro¬ 
vided  that  upon  the  submission  of  certain 
financial  and  operating  data  Colonial  could 
request  that  the  exception  relief  granted  to 
the  firm  be  extended  for  an  additional  pe¬ 
riod  of  time.  On  the  basis  of  the  data  sub¬ 
mitted  by  Colonial  in  connection  with  its 
present  Application,  the  PEO  determined 


that  (1)  the  serious  hardship  which  Colonial 
experienced  In  the  past  as  a  result  of  the 
provisions  of  10  CPR  211.9  would  continue 
to  exist  unless  further  exception  relief  were 
granted  and  (11)  in  order  to  alleviate  this 
hardship  Colonial  should  be  assigned  a 
lower-cost  supplier  for  the  months  of  Au¬ 
gust,  September,  and  October  1976  fw  Its 
entire  volume  of  gasoline  which  It  Is  en¬ 
titled  to  receive  from  Its  principal  base  pe¬ 
riod  supplier. 

Louisiana  Land  and  Exploration  Co.;  Wash¬ 
ington,  D.C.;  FEE-2397;  Crude  Oil  Re¬ 
fined  Products. 

Louisiana  Land  and  Exploration  Company 
(LL&E)  filed  an  Application  for  Exception 
regarding  the  computation  of  maximum  al¬ 
lowable  selling  prices  for  petroleum  products 
of  a  new  refinery  which  It  recently  con¬ 
structed  in  Mobile,  Alabama.  ’The  FEO  noted 
that,  although  the  firm’s  Application  was 
originally  filed  as  a  Request  for  Interpreta¬ 
tion,  the  Mandatory  Petroleum  Price  Regula¬ 
tions  are  not  specifically  designed  to  apply  to 
the  unusual  circumstances  presented  by  the 
construction  of  a  new  refinery  and  the  PEA 
had  therefore  decided  to  consider  the  Is¬ 
sues  raised  In  the  LL&E  submission  through 
the  exceptions  process.  LL&E  requested  that 
the  PEA  establish  (1)  the  May  15,  1973  sell¬ 
ing  prices  for  new  Items  and  butane  pro¬ 
duced  at  the  LL&E  refinery,  (11)  the  Im¬ 
puted  May  1973  cost  of  crude  oil  used  In  the 
I,L&E  refinery,  and  (111)  the  imputed  May 
1973  non-product  costs  for  the  LL&E  re¬ 
finery. 

In  considering  LL&E’s  Application,  the 
FEO  found  that,  although  LL&E’s  prior  ac¬ 
tivities  as  a  natural  gas  processor  resulted 
In  the  firm’s  being  classified  as  a  “refiner” 
for  purposes  of  the  PEA  Price  Regulations, 
LL&E  had  not  previously  produced  or  sold 
any  of  the  products  which  It  now  produces 
In  Its  refinery  except  butane.  Consequently, 
all  of  the  products  of  the  new  refinery  are 
“new  items”  which  should  be  priced  In  ac¬ 
cordance  with  10  CFTl  212.111.  ’The  FEO  also 
determined  that  LL&E  should  use  Its  es¬ 
tablished  May  16,  1973  prices  for  butane 
produced  from  natural  gas  for  purposes  of 
calculating  the  maximum  prices  it  may  cur¬ 
rently  charge  for  the  butane  produced  In 
Its  crude  oil  refinery.  The  PEO  further  de¬ 
termined  that  the  May  1973  cost  of  crude 
oil  should  be  Imputed  to  LL&E  In  order  for 
It  to  comply  with  the  Mandatory  Petroleum 
Price  Regulations.  The  FEO  found  that  It 
was  reasonable  for  LL&E  to  calculate  an 
Imputed  cost  according  to  the  price  which 
the  firm,  as  a  producer,  received  In  May  1973 
for  the  same  type  of  crude  oil  that  It  Is 
currently  refining  and  that  this  method  was 
likely  to  assure  comparability  between  the 
firm’s  current  cost  and  Its  May  1973  costs. 
’The  firm  was  therefore  permitted  to  use  an 
Imputed  May  1973  cost  of  crude  oil  which 
Is  equal  to  the  price  of  crude  oil  sold  by 
LL&E  in  May  1973  plus  the  pipeline  tariff 
charged  in  May  1973  between  LL&E’s  field 
and  the  present  location  of  Its  refinery. 

In  Its  Application,  LL&E  also  requested 
that  the  PEA  permit  the  firm  to  use  a 
schedule  of  imputed  non-product  costs  as 
Its  May  1973  non-product  cost  base.  The 
FEO  noted  that  LL&E,  in  imputing  Its  May 
1973  non-product  costs,  had  relied  heavily 
on  the  experience  of  a  former  president  of 
a  company  which  operated  a  technologi¬ 
cally  similar  refinery  In  Mobile,  Alabama 
and  which  In  May  1973  produced  a  similar 
refinery  yield  from  the  same  type  of  crude 
oil  as  LL&E’s  Mobile  refiner.  On  the  basis 
of  the  supporting  data  presented  byOiL&E, 
the  FEO  concluded  that  the  imputed  non¬ 
product  costs  were  reasonable  and  rested 
on  valid  estimates  of  the  costs  which  the 


LL&E  refinery  would  have  Incmred  In  May 
1973  If  It  had  existed  at  that  time.  ’The 
FEO  therefore  permitted  the  firm  to  use 
the  Imputed  non-product  costs  as  the  May 
1973  non-product  cost  base  from  which  In¬ 
creases  will  be  measured. 

Finally,  the  PEO  determined  that.  In  view 
of  the  'Inordinate  administrative  delay 
which  occurred  between^Jie  date  of  the  firm’s 
original  submission  and  the  date  of  the 
determination  by  the  PEA  as  to  the  proper 
administrative  channel  to  be  used  for  the 
LL&E  case,  the  relief  granted  to  LL&E 
should  be  approved  retroactive  to  the  date  on 
which  the  new  refinery  commenced  its 
operations. 

Southland  Oil  Co.;  Savannah,  Ga.;  FEE- 
2770;  Motor  Gasoline. 

On  December  8,  1975  the  PEA  granted  ex¬ 
ception  relief  to  Southland  Oil  Company 
(Southland)  on  the  ground  that  the  appli¬ 
cation  to  It  of  the  provisions  of  10  CFR, 
Part  211,  which  require  adherence  to  the 
base  period  supplier/purchaser  relationship, 
resulted  in  a  serious  hardship  to  the  firm. 
Southland  Oil  Co.,  3  PEA  Par.  80,527  (De¬ 
cember  8,  1975) .  In  that  Order  the  Regional 
Administrator  for  the  PEA,  Region  IV„  was 
directed  to  assign  to  Southland  a  supplier 
whose  wholesale  prices  for  motor  gasoline 
and  diesel  fuel  where  within  the  range  of 
prices  paid  for  those  products  In  South¬ 
land’s  marketing  area  by  wholesale  market¬ 
ers.  The  Order  further  provided  that  upon 
the  submission  of  certain  financial  and  op¬ 
erating  data  Southland  could  request  that 
the  exception  relief  granted  to  the  firm  be 
exended  for  an  additional  period  of  time. 
On  the  basis  of  the  data  submitted  by 
Southland  In  connection  with  Its  present  Ap¬ 
plication,  the  FEO  determined  that  (1)  the 
serious  hardship  which  Southland  experi¬ 
enced  in  the  past  as  a  result  of  the  provi¬ 
sions  of  10  CFR  211.9  would  continue  to 
exist  unless  further  exception  relief  were 
granted  and  (11)  In  order  to  alleviate  this 
hardship  Southland  should  be  assigned  a 
lower-cost  supplier  for  the  months  of  Au¬ 
gust,  September  and  October  1976  for  the 
volume  of  gasoline  which  It  is  entitled  to 
receive  from  Its  principal  base  period  sup¬ 
plier. 

Southland  Oil  Company  (VGS)  Corp.; 
Washington,  D.C.;  FEE-2501;  Motor 

Gasoline. 

Southland  OH  Company  (Southland)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.83  which.  If  granted, 
would  have  relieved  the  firm  of  Its  obliga¬ 
tion  to  reduce  motor  gasoline  prices  during 
the  month  of  May  1976.  On  June  3,  1976  the 
PEA  denied  the  firm’s  Application  for  Stay 
on  the  basis  of  a  determination  that  South¬ 
land  would  not  Incur  an  irreparable  Injury 
since  the  provisions  of  Section  212.83(g) 
permitted  the  firm  to  rectify  overrecoveries 
In  May  by  reducing  its  prices  In  June. 
Southland  Oil  Co.,  3  PEA  Par.  85,037  (June 
3,  1976).  However,  an  evaluation  of  South¬ 
land’s  exception  submission  led  the  FEO  to 
conclude  that  Section  212.83(g)  Is  not  ap¬ 
plicable  to  Southland’s  situation  because 
that  regulation  only  provides  a  mechanism 
to  remedy  Inadvertent  overrecoveries  which 
are  discovered  by  a  refiner  subsequent  to 
the  month  of  the  overrecovery.  The  FTX) 
determined  that,  since  Southland  was  fully 
aware  that  It  would  overrecover  Its  Increased 
April  costs  in  the  absence  of  a  price  reduc¬ 
tion  during  May,  Section  212.83  required 
the  firm  to  Immediately  reduce  Its  prices  In 
order  to  prevent  an  overrecovery.  The  FEO 
emphasized  that  the  effectiveness  of  the  PEA 
regulatory  program  concerning  refiners  and 
the  objectives  of  federal  energy  statutes  . 
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could  be  seriously  undermined  if  refiners 
were  generally  permitted  to  delay  omrect- 
Ing  overrecoveries  of  which  they  are  cur¬ 
rently  aware.  Nevertheless,  the  VEO  recog¬ 
nized  that  the  Decision  which  was  issued  on 
Southland's  request  for  a  stay  indicated 
the  applloability  of  Section  212.83(g)  to 
Southland’s  circumstances  and  that  South¬ 
land  could  encounter  unusual  difficulties  in 
view  of  its  possible  violation  of  the  FEA 
Price  Regulations  subsequent  to  the  filing  of 
its  stay  request.  The  FEO  therefore  granted 
the  firm  exception  relief  by  relieving  it  of 
the  requirement  that  it  reduce  its  prices  of 
gasoline  to  avoid  an  overrecovery  of  prod¬ 
uct  costs  during  that  period  in  May  1976 
subsequent  to  the  date  on  which  the  firm 
submitted  its  Application  for  Stay. 

Sundance  Oil  Co.;  Denver,  Colo.;  FEE-2395; 

Crude  Oil. 

Sundance  Oil  Cknnpany  (Sundance)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212,  Subpart  D  which,  if 
granted,  would  have  permitted  Sundance 
and  other  working  interest  owners  to  sell 
crude  oil  produced  from  the  Weigand  Lease  ~ 
(the  Lease)  prior  to  February  1,  1976  with¬ 
out  regard  to  the  FEIA  price  regulations.  In 
its  implication  Sundance  stated  that  dur¬ 
ing  1972  it  drilled  a  new  well  on  the  lease 
in  spite  of  the  refusal  of  one  of  the  work¬ 
ing  interest  owners  to  participate  in  the 
well  construction.  Since  the  lease  agreement 
provided  that  the  non-oonsentlng  party  tem¬ 
porarily  relinquished  its  property  interest 
in  the  new  well,  Sundance  considered  the 
Lease  to  consist  of  two  separate  properties 
for  purposes  of  computing  impUcable  base 
production  control  levels.  However,  in  a 
Notice  of  Probable  Violation  issued  to  the 
firm  on  March  2,  1976  the  FEIA  indicated 
that  the  Lease  should  properly  be  consid¬ 
ered  a  single  property  for  purposes  of  com¬ 
puting  Its  base  production  control  level  and 
found  that  Sundance’s  error  in  this  regard 
had  caused  it  to  overcharge  its  crude  oil 
customers  by  $251,075.91.  In  considering 
Sundance’s  exception  request,  the  FEO  de¬ 
termined  that,  since  the  firm  would  have 
earned -substantial  profits  if  it  had  calcu¬ 
lated  its  crude  oil  prices  in  accordance  with 
FEA  price  regulations,  it  had  failed  to  show 
an  economic  disincentive  to  ocmtlnue  pro¬ 
duction.  Since 'Sundance  provided  no  other 
basis  for  the  granting  of  exception  relief, 
its  AppllcatKm  for  Exception  was  denied. 

Union  Oil  Co.  of  Calif.;  Los  Angeles,  Calif.; 

FEE-2461;  Crude  Oil. 

Union  Oil  Company  of  California  (Union) 
filed  an  Application  t<x  Exertion  which,  if 
granted,  would  have  permitted  Union  to  de¬ 
termine  the  price  of  crude  oil  produced  from 
the  Trading  Bay  Unit  in  the  MacArthtir 
River  Field  of  Cook  Inlet,  Alaska  without 
regard  to  the  deficiencies  in  the  base  pro¬ 
duction  control  level  which  accrued  as  a 
result  of  an  explosion  on  an  off-shore  plat¬ 
form  on  April  8,  1976.  In  considering  Union’s 
exception  FEO  determined 

that  Union  had  not  shown  that  its  extrac¬ 
tion  efftsts  at  the  unit  would  in  any  way  be 
endangered  in  the  absence  of  exception  re¬ 
lief.  The  FEO  also  found  that  Union  had 
failed  to  demonstrate  that  the  FEA  regu¬ 
latory  program  imposed  burdens  upon  the 
firm  which  were  disproportionate  to  those 
genMally  borne  by  crude  oil  producers.  The 
^O  therefore  denied  Union’s  exception 
request. 

Requests  For  Stay 

Capitol  Oil  Co.;  Baltimore.  Md.;  FES-0908; 

No.  2  Fuel  Oil. 

Capitol  Oil  company  (Capitol)  filed  an 
Application  for  Stay  of  a  Remedial  Order 


which  was  issued  to  the  firm  by  Region  ni 
of  the  FEA  on  July  6,  1976.  In  considering 
Capitol’s  stay  request,  the  FEO  determined 
that  the  firm- would  experience  inordinate 
dlcxilty  in  complying  with  the  refund  pro¬ 
visions  of  the  Remedial  Order  within  the 
sixty  day  period  specified  and  that  the  im¬ 
mediate  Implementation  of  the  refund  re¬ 
quirements  could  Impair  the  firm’s  con¬ 
tinuing  operations.  In  view  of  the  irrepar¬ 
able  injury  which  would  result  to  Capitol  and 
since  a  delay  would  not  cause  hardship  to 
the  customer  to  which  Ciq)ltol  is  requlr^ 
to  make  refunds  (the  United  States  Coast 
Guard),  the  FEO  determined  that  stay  re¬ 
lief  was  warranted.  The  FEO  also  found  that 
if  the  firm  were  required  to  place  the  full 
amount  of  the  required  refund  in  an  eschow 
account  its  reserve  of  operating  cash  would  be 
depleted  to  such  an  extent  that  Its  con¬ 
tinued  activities  would  be  in  serious  jeo¬ 
pardy.  The  FEO  therefore  stayed  the  Re¬ 
medial  Order  on  the  condition  that  Capitol 
place  one-third  of  the  disputed  funds  in 
escrow  pending  a  final  determination  of  its 
Appeal. 

Cleary  Petroleum  Corp.;  Oklahoma  City, 

Okla.;  FES-2783;  Crude  Oil. 

Clearly  Petroleum  Corporation  (Oleary) 
requested  a  stay  of  the  iq>pllcatlon  to  it  of 
the  provisions  of  10  CFR  212.73  pending 
the  determination  of  an  exception  applica¬ 
tion  filed  by  the  firm.  In  considering  the 
firm’s  stay  request,  the  FEO  determined 
that  Clearly  had  failed  to  advance  any  argu¬ 
ments  which  address  the  relevant  criteria 
specified  in  Section  205.125(b).  Hie  FEO 
further  determined  that  the  .data  presented 
in  Cleary’s  application  failed  to  constitute 
a  prima  facie  showing  that  the  firm  vras 
likely  to  succeed  on  the  merits  or  that  the 
firm  would  be  likely  to  incur  an  Irreparable 
Injury  or  Immediate  serious  hardship  dur¬ 
ing  the  pendency  of  its  exception  request. 
The  Application  for  Stay  was  therefore 
denied. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in¬ 
dicating  that  the  relief  requested  was  no 
longer  needed: 

Allen  Oil  Co.;  Union,  N.J.;  FEE-2551. 
Commonwealth  Oil  Refining  Co.,  Inc.; 

Washington,  D.C.;  FEE-2707. 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm’s  filing  as  required  by  the  FEA  Proce¬ 
dural  Regulations: 

William  H.  Player  &  Ass.;  Natchez,  Miss.; 

FEA-0699. 


The  following  submission  was  dismissed 
after  the  appplicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  information: 

Lynnhaven  Water  Way  Marina,  Inc.;  Vir¬ 
ginia  Beach,  Va.;  FEE-2483. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.ixL  and  5:00 
p.m.,  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  F*.  Butler, 

General  Counsel. 

August  31.  1976. 

[FR  Doc.76-25977  FUed  8-31-76:4:33  pm] 


COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Compilation  of  Environmental  Review 

Documents  Available  for  Public  Review 

Pursuant  to  10  CFR  208.15(b).  the 
Federal  Energy  Administration  (FEA) 
hereby  publishes  its  listing  of  environ¬ 
mental  review  documents,  prepared 
imder  the  authority  of  the  National  En¬ 
vironmental  Policy  Act,  42  U.S.C.  4321 
et  seq.,  adilch  are  available  for  public 
insiiectlon  and  review.  Listed  below  are 
environmental  review  documents  made 
available  to  the  public  since  January  1, 
1976, 

Single  copies  of  the  review  documents 
are  available  upon  request  from  the  FEA 
Office  of  Commimlcations  and  Public  Af¬ 
fairs,  Room  2134,  12th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
Copies  of  the  review  documents  are  also 
available  for  public  inspection  in  the  FEA 
Information  Access  Reading  Room,  Room 
2107,  12th  and  Pennsylvania  Avenue, 
NW,,  Washington,  D.C.,  between  8:00 
a.m.  and  4:30  pm.,  Monday  through  Fri¬ 
day,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  August 
31, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 


FEA  list  of  published  environmental  impact  statements  and  negative  determinations, 

Jan.  1  to  Aug.  17,  1976 


Type  of  document  and  nuni1)er  where  Dale  made 
Name  of  program  applicable  available  to 

the  public 


Decontrol  of  residual  oil  from  mandatory  price  and  allocation 
regulations. 

Mandatory  Canadian  crude  oil  allocation  regulations . 


Exemption  of  middle  distillates  from  mandatory  petroleum 
allocation  and  mice  regulations  and  revocation  of  low  sulfur 
petroleum  prooncts  regulation. 

Exemption  of  naphthas,  gas  (dis,  and  other  products  from  the 
mandatory  petroleum  allocation  and  price  regulations. 

Notice  of  eflecUveneas  for  certain  construction  orders;  Deter¬ 
mination  of  enviromnental  Impact. 


Negative  determination  and  environ-  Feb.  18, 1976 
mental  assessment. 

Draft  environmental  impact  state-  Mar.  I.*;,  1976 
ment  (DE^76-1). 

Final  environmental  impact  state-  May  3, 1976 
ment  (FES  76-1). 

Negative  determination  and  environ¬ 
mental  assessment. 


.do . May  28,1976 

June  10,1976 

.do . June  25, 1976 
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Orders  to; 

Alabama  Power  Co-__. 

Do . — 

Do . - . — 

City  of  Palnesvllle, 
Ohio. 

Southwestern  Electric 
Power  Co. 

Do . 

The  Cincinnati  Gas  & 
Electric  Co. 

Central  Illinois  Public 
Service  Co. 

Central  Power  &  Light 
Co. 

Dairyland  Power  Coop¬ 
erative. 

Iowa  Southern  Utilities 
Co. 

Kansas  City  Power  & 
Light  Co. 

Montana-Dakota  Util¬ 
ities  Co. 

Oklahoma  Gas  &  Elec¬ 
tric  Co. 

Do  - - 

Portland  General  Elec¬ 
tric  Co. 


Location 
West  Jefferson, 
Ala. 

Do. 

Do. 

Painesvllle, 

Ohio. 

Cason,  Tex. 


Do. 

Boone  County, 
Ky. 

Jasper  County, 
Ill. 

Goliad  County, 
-  Tex. 

Alma.  Wls. 

Chllllcothe. 

Iowa, 
latan.  Mo. 

Beulah,  N.  Dak. 

Noble  County, 
Okla. 

Do. 

Boardman, 

Oreg. 


Orders  to: 

Public  Service  Co.  of 
Colorado. 

Public  Service  Co.  of 
Oklahoma. 

Do . 

Public  Service  Co.  of 
New  Mexico  &  Tuc¬ 
son  Gas  ii  Electric 
Co.  ' 

Do . . 

Sierra  Pacific  Power 
Co. 

Southern  Illinois  Pow¬ 
er  Coop. 

Southern  Indiana  Gas 
&  Electric  Co. 

Southwestern  Electric 
Power  Co. 

The  Dayton  Power  & 
Light  Co.  &  The 
Cincinnati  Gas  ^  & 
Electric  Co. 

Do . — 

The  Kansas  Power  & 
Light  Co. 

^ . 

Do _ 


Location 
Brush,  Colo. 

Oologah,  Okla. 

Do. 

Waterfiow,  N. 
.Mex. 


Do. 

Humboldt 
County,  Nev. 
Marlon,  Ill. 

West  Franklin, 
Ind. 

Gentry,  Ark. 

Adams  County, 
Ohio. 


Do. 

St.  Marys. 
Kans. 
Do. 
Do. 


Type  of  dcx-Hinoiit  and  niiiuln'r  where  Date  made 
Name  of  program  applicable  available  to 

the  public 


Schiller  Generating  Station- coal  conversion  program—  Draft  environmental  impact  state-  July  1,1976 
Energv  Supply  and  Environmental  Coordination  Act.  menl  (UES  76-3). 

Exemption  of  naphtha-based  jet  fuel  from  the  mandatory  Negative  determination  and  environ-  Aug.  17, 1976 
petroleum  allocation  and  price  regulations.  mental  assessment. 

Contingency  gasoline  and  diesel  fuel  rationing  plan - - do . . . . . Aug.  27, 1976 


[FR  Doc.76-25975  Filed  8-31-76;4:33  pmj 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
(A)(i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the 
Group  of  Reporting  Compamies  to  the 
International  Energy  Agency  (lEA)  to 
be  held  in  New  York  on  September  14 
through  16,  1976,  at  the  offices  of  Exxon 
Corporation,  1251  Avenue  of  the  Amer¬ 
icas,  New  York,  New  York,  beginning  at 
9:00  a.m.  on  September  14.  The  agenda  is 
as  follows: 

1.  Opening  comments. 

2.  Results  of  June/July  emergency  data 
system  test. 

3.  Format  and  structure  of  allocation  sys¬ 
tems  test. 

4.  Reporting  instructions;  data  base  aiid 
use. 

5.  Discussion  of  mock  allocation  exercise. 

6.  Communication  procedures. 

7.  ISAQ  expenses. 

8.  Recordkeeping  requirements. 

9.  Closing  comments. 

As  provided  In  section  252(c)(1)(A) 
(11)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  op^n 
to  the  public. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  1, 1976. 

Michael  F.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 

[FR  Doc.76-26114  Filed  9-l-76;4:25  pm] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
(A)(i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the  In¬ 
dustry  Advisory  Board  (lAB)  to  the  In¬ 
ternational  Energy  Agency  (lEA)  to  be 
held  in  New  York  on  September  22  and 
23,  1976,  at  the  offices  of  Exxon  Corpo¬ 
ration,  1251  Avenue  of  the  Americas,  New 
York,  New  York,  beginning  at  9:30  a.m. 
on  September  22.  The  agenda  is  as  fol¬ 
lows: 

1.  Opening  remarks  by  Chairman  and  re¬ 
port  on  communications  to  and  from  lEA 
including  a  report  on  the  Governing  Board 
meeting  of  September  21st. 

2.  Matters  arising  from  record  note  of  lAB 
meeting  on  July  29th. 

3.  Position  of  Reporting  Companies  under: 

(A)  BBC  Competition  regulations. 

(B)  U.S.  Voluntary  Plan. 

4.  Report  by  lEA  Secretariat  on  and  dis¬ 
cussion  of: 

(A)  SEQ  Forecast. 

(B)  Demand  Restraint. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  A.  Including: 

(A)  Emergency  Management  Manual. 

(B)  Allocation  Systems  Test. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C,  including: 

(A)  Extraordinary  costs. 

(B)  Settlement  of  disputes. 

(C)  Pricing  in  an  emergency. 

7.  Industry  Supply  Advisory  Group 
(ISAO),  Including  manning  of  positions. 

8.  Dates  and  venue  of  future  meetings  of 
lAB  and  Subconunlttees. 


As  provided  in  section  252(c)  (1)  (A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open 
to  the  public. 

Issu^  in  Washington,  D.C.,  Septem¬ 
ber  1,  1976. 

Michael  F.  Butler, 
General  Counsel,  Federal 
Energy  Administration. 
[FR  Doc.76-26113  Filed  9-1-76:4:24  pm] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1696] 

ARTHUR  J.  GIAMMETTA 
Order  of  Revocation 

On  August  23,  1976,  Arthur  J.  Giam- 
metta,  124  Burr  Place,  Hasbrouck 
Heights,  New  Jersey  07604,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1696  for. 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
in  Manual  of  orders.  Commission  Order 
No.  201.1  (Revised),  section  5.01(b), 
dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1696  is¬ 
sued  to  Arthur  J.  Giammetta  be  and  is 
hereby  revoked  effective  August  25,  1976, 
without  prejudice  to  reapply  for  a  license 
in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Arthur  J. 
Giammetta. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.76-26103  Filed  9-3-76;8:45  am] 


[Docket  Nos.  73-42,  73-61,  73-69,  74-4] 

BOARD  OF  COMMISSIONERS  OF  THE 

PORT  OF  NEW  ORLEANS,  ET  AL.  V. 

SEATRAIN  INTERNATIONAL,  S.A. 

Environmental  Negative  Declaration 
August  31, 1976. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com¬ 
mission’s  Office  of  Environmental  Anal¬ 
ysis  has  determined  that  the  environ¬ 
mental  issues  relative  to  the  referenced 
dockets  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (c)  of  NEPA. 

It  was  concluded  that  approval  of  the 
action  should  cause:  (1)  No  adverse  in¬ 
crease  in  the  consumption  of  energy  (the 
impact,  in  fact,  will  be  positive) ;  (2)  an 
environmentally  insignificant  increase  in 
air  pollutants;  and  (3)  no  significant  in¬ 
crease  in  the  level  of  noise. 

This  proceeding  is  a  consolidation  of 
complaints  filed  by  the  Board  of  Com¬ 
missioners  of  the  Port  of  New  Orleans 
(Docket  No.  73-42),  the  Port  of  Houston 
Authority  and  Houston  Port  Bureau,  Inc. 
(Docket  No.  73-61),  the  Port  of  Beaii- 
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mont  NaviRation  District  of  Jefferson 
County,  Texas  (Docket  No.  73-69)  and 
the  Board  of  Trustees  of  the  (3alveston 
Wharves  (Docket  No.  74-4) .  These  com¬ 
plaints  involved  Seatrain  International, 
SA.’s  (Seatrain)  joint  rail-water 
EUROOULP  minibridge  service  which 
operates  between  these  conu^lainant 
ports  and  ports  in  the  Continent/United 
Kingdom.  Ck>ntainerized  cargo  using  this 
service  is  picked  up  at  the  complainant 
ports  by  either  the  Southern  Railwsiy 
System  or  the  Southern  Pacific  Trans¬ 
portation  Ccmipany  and  transported  to 
Charleston  where  it  is  loaded  on  Sea- 
train’s  vessels  and  transported  by  water 
to  the  Continent/United  Kingdom.  It 
also  moves  in  the  opposite  direction. 

The  Complainants  requested  that  the 
Federal  Maritime  Commission  determine 
whether  EUROGULP  minibridge  violates 
Sections  16,  17  and  18  of  the  Shipping 
Act,  1916  and  Section  8  of  the  Merchant 
Marine  Act  of  1920. 

The  OEA’s  conclusions  are  based  on  a 
Threshold  Assessment  Survey  which  Is 
available  for  inspection  on  request  from 
the  Public  Information  Office,  Room 
11413,  Federal  Maritime  Ccnnmission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5764. 

Any  ijerson  disagreeing  with  the  Nega¬ 
tive  D^aration  shall  have  until  Septem¬ 
ber  17,  1976,  within  which  to  note  such 
disagreement  to  the  Commission  by  filing 
exceptions  to  the  Negative  Declaration 
with  the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Wash¬ 
ington,  D.C.  20573.  No  final  Commission 
action  shall  be  taken  on  or  before  Octo¬ 
ber  7,  1976.  If  the  Commission  fails  to 
otherwise  act  within  twenty  (20)  days 
following  the  time  provided  for  the  filing 
of  exceptions  to  the  Negative  Declara¬ 
tion,  the  determination  of  the  Office  of 
Environmental  Analysis  will  be  adopted 
by  the  Commission  as  its  final  determina¬ 
tion  of  envlroiunental  issues. 

Copies  of  exceptions.  If  any,  to  the 
Negative  Declaration  and  copies  of  all 
future  correspondence  and  pleadings 
filed  in  this  proceeding  shall  be  served  on 
Chief,  Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

Joseph  C.  Polkinc, 

Assistance  Secretary. 

[PR  Doc.76-26101  PUed  9-3-76;8:46  am] 


CERTIHCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  CMnmission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  C!FR. 


Certifi¬ 
cate  So. 
01014— 

01059... 

01426... 

01428... 

01574 _ 

01866... 

01991... 


02040... 

02199... 

02246... 

02551... 

02715... 

02727... 

02771... 

02831... 


02911... 

03137... 

03439... 

03477... 


03508... 


03972 _ 

04404... 

04504... 

04563... 

04662... 

06003... 


06008... 

05098... 

05272... 


05661... 

06678... 


06130... 

06511... 


06877... 


07325... 


Owner/ Operator  and  Vessels 

Robert  Bornhofen  Reederel:  Luise 
Bomhofen. 

London  &  Overseas  Freighters 
Ltd.:  Overseas  Ambassador. 

Kuwait  Shipping  Co.  (SJLK.) : 
/bn  Dvraid. 

Ocean  iran^xirt  &  Trading  Ltd.: 
Clytoneus. 

Pearnley  &  Eger:  Fernbrook. 

Industrie  Amaamento  Spa:  Breeza. 

Malmros  Rederl  Aktlebolag:  Mal- 
mros  Merrimac,  Malmros  Moni¬ 
tor. 

Odra-Swlnoujscle:  Orlen. 

Atlantic  Richfield  Oo.:  Xrco  In¬ 
dependence. 

Blue  Star  Line  Ltd.:  Trojan  Star, 
Tuscan  Star. 

Ellerman  Lines  Ltd.:  City  of  Win¬ 
chester,  City  of  York. 

Allied  Towing  Corp.,  ATC  586. 

Soclete  Maritime  Des  Petroles  BP: 
Chenonceaux. 

Philtankers  Inc.,  Phillips  America. 

Ednasa  Shipping  Co.  Ltd.:  Lorina, 
Louisana,  Lamaria,  Lindana, 
Robina,  Lalinda,  Lisana,  Lennia, 
Losina,  Larina,  Lafumina, 
Lynda,  Lissa,  Larissa,  Lasinda, 
Lilliana. 

Slg.  Bergesen  D.  Y.  &  Co:  Berge 
Odel. 

Cunard  Steamship  Co.  Ltd.:  Oloi- 
biri. 

Itaya  Shosen  K.  K.:  Hague  Maru. 

Nlssul  Shipping  Corp.:  Toko  Maru, 
Seiko  Maru,  Hokko  Maru,  Asa- 
Kaze  Maru,  Harukaze  Maru, 
Matsukaze  Maru,  Soyokaze 
Maru. 

Talyo  Oyogyo  K.  K.:  Azuma  Maru 
No.  5,  Azuma  Maru  No.  8,  Azuma 
Maru  No.  9,  Kurenai  Maru  No.  5. 

Chimo  Shipping  Ltd.:  A.  C.  Cros- 
bie. 

Lars  ReJ  Johansen:  Josun. 

Sumlyoshi  Oyogyo  Kabushlkl 
Kalsha:  Sumiyoshi  Maru  No.  5. 

HcdccAu  Sulsan  K.  K.:  Eiou  Maru, 
Eihei  Maru. 

Okada  Kalun  Kabushlkl  Kalsha: 
Oriental  Victory. 

Wisconsin  Barge  Line  Inc:.  Jim 
Bernhardt. 

Star  Klst  Poods,  Inc.:  Paramount. 

Esso  Tankers  Inc.:  Esso  Madrid. 

Teiedyne  Movible  Offshore  Inc.: 
Movible  No.  1,  Movible  CB-1, 
Movible  CB-7,  Movible  DB2,  Rig 
No.  2,  Rig  No.  3,  Rig  No.  16. 

Inland  Steel  Co.:  Joseph  L.  Block. 

Baltic  Shipping  Co.:  Akademik 
Rykachev,  Aleksandr  Ulyanov, 
Jlovajsk,  Vereia,  Karachaevo- 
Cherkessia,  Dmitriy  Ulyanov, 
Olga  Ulyanova,  Krasnouralsk, 
Krasnogvardeisk  Chernjakhovsk, 
Valerian  Kuybyshev,  Nikolay 
Pogodin,  Nikolay  Krylenko,  Ni¬ 
kolay  Tulpin,  William  Foster, 
Aleksandr  Pushkin,  Archangel- 
skies,  Alapaevskles. 

Northern  Shipping  Co.:  Kapitan 
Burmakin. 

Associated  Shipping  Corp.  Ltd.: 
Gloria. 

Soclete  Prancalse  de  Transports 
Mari  times:  Camargue. 

The  Maersk  Co.  Ltd.:  Maersk 
Pacer,  Maersk  Piper,  Maersk 
Plotter.  , 


Certifi¬ 
cate  No. 
08131... 


08273... 


08336... 

08387... 

08904... 

09096... 

09483... 

09716 _ 

09763... 

10185.. . 

10322 _ 

10376.. . 

10939.. . 

10992.. . 

11011.. . 

11148.. . 

11279.. . 

11289.. . 

11322.. . 

11369.. . 

11407.. . 

11441.. . 

11466.. . 

11467.. . 

11601.. . 

11606 _ 

11512.. . 

11614.. . 

11631.. . 

11532.. . 

11533.. . 

11634.. . 

11636.. . 

11537.. . 

11639.. . 

11641.. . 

11642.. . 

11643.. . 

11544.. . 

11645.. . 

11646.. . 

11648.. . 

11649.. . 


11650... 


11652... 
11665 _ 


Owner / Operator  and  Vessels 
Empresa  Navegaclon  Carlbe: 
Clodomiar,  26  de  Julio,  Bahia  de 
Nipe,  Matamas. 

Ito  Senpaku  K.  K.:  Shinko  Maru 
No.  31. 

A.  Bottacchl  S.  A.  de  Navegaclon 
CJ'.IJ.:  Punta  Lara. 

Sure-  Hope  Towing  Co.  Inc.;  MV 
282. 

Susy  de  Navegaclon  S.  A.  Panama: 
Jesamine. 

Dong  Won  Industrial  Co.  Ltd.; 

31  Dong  Won,  91  Dong  Won. 
Powell  OU  Co.  Inc.:  STC-2011. 
Kills  Barge  Line,  Inc.;  EBL  No.  76. 
Atlas  Maritime  Co.  SA.:  Atlas  Ex¬ 
plorer,  Atlas  Titan. 

Demline  Navigation  Ltd.:  Mary  D. 
.Duk  Soo  MoiXsan  Co.  Ltd.:  Duk 
SooNo.  81. 

Rks  Bulk  Tramp;  Samson  Scan. 
Marine  Transport  Corp.:  Altus. 
Palm  Star  Lines  Private  Ltd.: 
Cumberlandia. 

Power  Corporation  of  Canada, 
Ltd.;  St.  Lawrence. 

Cran borne  Ltd.:  Cranbome. 

Kyral  Shipping  Corp.:  Sea  Horse. 
Sajo  Industrial  Co.,  Ltd.:  Oryong 
No.  36. 

Navlmar  S.  A.:  Jorge  S,  Sarandi. 
P.T.  Rig  Tenders,  Inc.:  Barge  H- 
25,  Barge  H-26,  Barge  H-24. 

K.  K.  Wide  Clean  Line:  Pacific 
Arrow, 

Ctovemment  of  Barbados:  North 
Point. 

Lee -Vac,  Ltd.:  Tide-Mar  20,  Tide- 
Mar  21. 

Mitre  Shipping  Co.,  Ltd.  of  Li¬ 
beria:  Eurospirit. 

Crystal  Shipping  Co.  Hd.:  Vassilis 
Pateras. 

Pacific  Bulk  Carriers  Ltd.:  Amber 
Pacific,  August  Pacific. 

AMPAC  Foods.  Inc.:  Akutan. 

Floret  Shipping  Inc.:  Floret. 
Atlantic  Fisheries  Co.  Ltd.:  Old 
Rock. 

Seaspeed  Ferries  Corp.:  Seaspeed 
Challenger. 

International  Alliance  Shipping 
Corp.:  Asia  Alliance. 

Fanny  Shipping  Co.  Ltd.:  Kyra. 
International  Car  Carriers  Inc.: 
Violet. 

Embaroukla  Shipping  Co.  Ltd.: 
Skamandros. 

Oerestos  Compania  Navlera  S.A.; 
Marabou. 

Hancock  Shipping  Co.  Ltd.:  Burg- 
hausen. 

Oestaml  Compania  Maiitima  S.A.; 

Anna.  ' 

Silver  Port  Shipping  Co.  SA.: 
Neuenfels. 

Silver  Bird  Shipping  Co.  S.A.: 
Liebenfels. 

(Thristlnport  Compania  Navlera 
S.A.:  Kallidromos. 

Chrlstingulf  Compania  Navlera 
S.A.:  Kalligrammos. 

Montiron  Shipping  Corp.;  Stolta. 
Greeksea  Shipping  Company  S.A.: 
Nissos  Kerkyra. 

Oreekport  Shipping  Company  S.A.: 
Nissos  Myconos. 

Copenhagen  Shipping  Corp. :  Saint 
George. 

NV.  Schip  St.  Maarten;  Curacao. 
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Certifi¬ 
cate  No.  Owner/ Operator  and  Vessels 

11566.. _  TRANSPRUTA-COMPAICHIA  NA- 

CIONAL  DE  NAVIOS  FBIOORI- 
ncOS:  Frigoartico,  Frigoant- 
artico. 

11557 _  Transnavl-Socledade  PortugueM 

De  Navlos  Clstenuu  Sari:  Nova 
Lisboa.  Porto  De  Avei/ro. 

11559  _  Companla  Navlara  Btema  S.A.: 

Brigfitfaith.  Old/air. 

11560  _  Oreenville  Steamship  Corporation: 

Union  Green. 

11562 _  Connaught  Shipping  Co.  Ltd.: 

Eurostar. 

11663.. .  KaukomarUcinat  (V:  JTaulco. 

11564.. .  Phrox  Shipping  Corporation;  Hel¬ 

lespont  Splendour. 

11565 _  Latin  Caribbean  Lines  C<»'p.:  For- 

tuna  IV. 

1156&C _  Transorient  Oil  Carriers  Ltd.: 

Ocean  Champion. 

11567.. .  Panwest  Shipping  Limited;  Kiyo. 

11568 _  Pescapuerta  SA.:  Pescapuerta 

Segundo. 

11569.. .  A/S  Island  Tankers;  Wangli, 

Wangskog. 

11670.. .  A/SHavdrott:  Haedrott. 

11671.. .  K/S  A/S  Crusader:  Horn  Crusader. 

11672 _  Aktleselskapet  Havprlns:  Hat>prlns. 

11573 _  Grace  Marine  Co.,  S.A.;  Grace 

Marine. 

11676 —  Great  Eastern  Maiitime,  S.A.:  El- 
Sipra. 

11577  _  Joong  Ang  Shipping  Co.  Ltd.; 

Mascot,  Sangjin. 

11578  _  Marlu  Navigation  Company,  Ltd.; 

Karmalu. 

11583 _  Astro  Orion  Navigation  Co.  S.A.; 

Astro  Orion. 

11584.. .  Elna  Shipping  Corporation ;  Orion. 

11586  _  Pacific  Shipping,  Inc.:  Rose  City. 

11587  _  Rowandrlll,  Inc.:  Rowan-Midland. 

11580.. .  AUanUooe  S.A.:  Atlantikos  It. 

11590 _  Leo  Shipping  Co.,  Ltd.:  Sun  Lotus,  j 

11691.. .  Partrederlet  tot  MH.  Mercandlan 

Carrier:  Mercandian  Carrier. 

11592.. .  Partrederlet  for  MJB.  Mercandlan 

,  Supplier:  Mercandian  Supplier. 

11593  _  Partrederlet  for  MH.  Mercandlan 

Shipper;  Mercandian  Shipper. 

11594  _  Kommandltselskabet  Sea  Air  I; 

Mercandian  Commander. 

11596.. .  Kommandltselskabet  Sea  Air  II: 

Mercandian  Admiral. 

11596 _ ’  Partrederlet  for  M.S.  Mercandian 

Ambassador:  Mercandian  Am- 
basador. 

11597.. .  Rederlkommandltselskabet  Merc 

Scandla  XVII:  Mercandian  Ex¬ 
press. 

11598  _  RederlkommanditselBkabet  Merc 

Scandla  XVIII:  Mercandian 
Clipper. 

11599  _  Schepers  &  Co.,  KG.  MS.  Tim  3: 

Tim  S. 

11600  _  Duchess  Shipping  Co.  Ltd.: /rinio. 

11604 —  Han  Shin  EOdpplng  Co..  Ltd.:  ’Aee 

Pioneers. 

11606.. .  Scotia  PcAnt  Plsherles  Ltd.:  Scotia 

Point. 

1 1607 _  Sea  Storage  Inc. ;  Sea  Storage. 

11612  _  The  Spendour  Shipping  Co.  Ltd.: 

Eastern  Freedom. 

11613  _  Spalmatorl  Companla  Navlera 

8.A.:  Irene  S.  Lemoe. 

By  the  Commission. 

Joseph  C.  Polking, 
Aasiatani  Secretary. 
[FR  Doc.76-36106  FUed  »-S-76;B:4B  am] 


CITY  OF  LONG  BEACH  AND  PACIFIC 
MARITIME  SERVICES,  INC. 

Agreement  FUed 

Notice  is  hereby  given  that  the  follow* 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washingrton, 
D.C.  20573,  on  or  before  September  27, 
1976.  Any  person  desiring  a  hearing- on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  tlie 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statanent  .should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leslie  E.  StUl,  Jr.,  Deputy  City  Attorney, 

City  of  Long  Beach,  Suite  600,  City  Hall, 

Long  Beach,  CallfcMmia  90802. 

Agreement  No.  T-2894-3,  between  City 
of  Long  Beach  (City)  and  Pacific  Mari¬ 
time  Services,  Inc.  (PMS),  modifies  the 
basic  agreement  which  provides  for  the 
ten-year  nonexclusive  preferential  as¬ 
signment  to  PMS  of  wharf  and  contigu¬ 
ous  land  area  at  Berths  245,  246  and  247, 
Pier  J,  Long  Beach,  California,  for  op¬ 
eration  as  a  contract  marine  terminal, 
warehouse,  and  rail  and  truck  facility. 
The  purpose  of  the  modification  is  to: 
(1)  Adjust  the  assigned  area  by  pri¬ 
marily  granting  additional  land  (Parcel 
IV)  and  (2)  adjust  the  minimum  obliga¬ 
tion  and  maximum  compensation  as  set 
forth  in  this  amendment. 

Dated:  September  1, 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

‘  Joseph  C.  Poumra. 

Assistant  Secretary. 

[PR  Doc.76-2ei07  Filed  9-8-76:8:48  wn] 


DELTA  STEAMSHIP  LINES,  INC.  AND 

EMPRESA  UNEAS  MARtTlMAS  ARGEN- 

TINAS,  SJL  — 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stet.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W,. 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  September  27, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harold  E.  Meeirow,  Esquire,  Hydeman,  Mason 

A  Gooden,  1230  Nineteenth  Street,  N.W.. 

Washington,  D.C.  20036. 

Agreement  No.  10039-3,  between  Delta 
Steamship  Lines,  Inc.  and  Eknpresa 
Lineas  Maiitlmas  Argentinas,  S.A.,  modi¬ 
fies  the  approved  basic  agreement  cover¬ 
ing  the  apportionment  of  general  liner 
cargo  transported  by  the  parties  In  the 
northbound  (Annex  I)  and  southbound 
(Annex  II)  trades  between  the  Gulf 
Coast  of  the  United  States  and  Argentina 
by  (1)  adding  explosives  to  the  list  of 
excepted  commodities  contained  In  Arti¬ 
cle  3;  (2)  amending  Article  5  to  provide 
for  a  minimum  number  of  sailings  of  16 
per  pool  period  and  providing  that  the 
number  may  be  increased  or  decreased 
by  mutual  agreement,  without  Impairing 
adequate  service,  on  notice  to  the  Com¬ 
mission;  (3)^  amending  Article  7(c)  sub- 
paragraph  vn,  relating  to  the  computa¬ 
tion  of  pool  penalty  payments,  to  provide 
for  a  revised  pool  penalty  formula;  and 
(4)  amending  Article  16  to  provide  for  a 
committee  made  up  of  representatives  of 
each  party  to  settle  any  differences  that 
may  arise  and  handle  all  matters  relating 
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NOTICES 


to  the  operailtMis  of  the  acreonent.  Tlie 
partlee  request  th&t  the  basle  aereemeDt* 
ae  amended  herein,  be  approved  through 
December  31,  1980. 

Dated:  August  31, 1976. 

By  order  of  the  Federal  Maritime  C<»n- 
mission. 

Joseph  C.  Polkino, 
Assistant  Secretary. 

im  Doc.76-26104  Filed  9-3-76;8:45  un] 


l.T.0.  CORPORATION  OF  BALTIMORE. 

ET  AL 

Agreement  Filed 

Notice  Is  hereby  given  that  the  f(d- 
lowlng  agreement  has  been  filed  with  the 
Commisslcm  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Ro(Mn  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offio.es  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commisslmi.  Washington, 
D.C.  20573,  on  or  before  September  17. 
1976.  Any  person  desiring  a  hearing  oxx 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by  a 
statement  describing  the  dismimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement- should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should.  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Thomas  D.  Wilcox,  Esquire,  919  Eighteenth 

Street,  NW,  Washington,  D.C.  20006. 

Agreement  No.  T-3346,  between  I.T.O. 
Corporation  of  Baltimore  (ITO)  and 
Japan  Line,  Ltd.;  Kawasaki  Kisen 
Kalsha,  Ltd.;  Mitsui  O.SK.  Lines,  Ltd.; 
Nippon  Yusen  Kalsha;  and  Yamashlta- 
Shinnlhon  Steamship  Co.,  Ltd.,  (the 
“Lines”) ,  is  a  one-year  (with  a  one-year 
renewal  opti<Hi)  container  terminal 
stevedore  and  LCiL  service  agreement. 
The  agreement  provides  that  ITO  will 
furnish  the  Lines  terminal,  stevedore, 
and  container  freight  station  services  in 
connection  with  the  Lines’  container- 
ships  calling  at  Dundalk  Marine  Termi¬ 
nal.  Baltimore,  Maryland.  The  Lines  will 
c<mipensate  ITO  In  accordance  with  a 
schedule  of  rates  agreed  up(m  by  both 


parUes  and  filed  with  the  Federal  Mari¬ 
time  Conunissloii. 

Dated:  August  31, 1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Poucimc, 
Assistant  Secretary. 
Doc.76-26106  Filed  9-3-76:8:46  am] 


(Docket  No.  76-48;  ludepedent  Ocean 

PTeighi  Forwarder  Ucenee  No.  161  ] 

J.  T.  STEEB  &  COMPANY.  INC. 

Order  to  Show  Cause 

By  letter  dated  January  30,  1975,  R.  C. 
Hobelmann  k  Co..  Inc.  (Hobelmann)  ad¬ 
vised  the  Commi^on  that  it  had  pur¬ 
chased  all  of  the  stock  of  J.  T.  Steeb  & 
Company,  Inc.,  (Steeb)  415  Oregon  Pio¬ 
neer  Bldg.,  320  S.W.  Stark  Street,  Port¬ 
land,  Oregmi  97204,  holder  of  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
161. 

Hobelmann  was  the  respond^t  in 
Docket  No.  72-13,  Independent  Ocean 
Freight  Forwarder  License  No.  850,  R.  Q. 
Hobelmann  &  Co.,  Inc.  The  Ccmimlssion 
instituted  that  proceeding  to  determine 
whether  Hobelmann,  at  that  time  a  li¬ 
censed  independent  ocean  freight  for¬ 
warder.  continued  to  qualify  for  a  license 
or  whether  its  license  should  be  sus¬ 
pended  or  revised  pursuant  to  sections 
1  and  44  of  the  Shipping  Act,  1916,  be¬ 
cause  of  an  apparent  shipper  connection 
between  Hob^mann,  Vico  Corporation  of 
St.  Louis  (Vico) ,  Volkswagen  of  America, 
and  Volkswagen  of  Germany.  Hobel¬ 
mann  is  wholly  owned  by  Vico  which  Is  a 
holding  company  for  the  Volkswagen  In¬ 
surance  Company,  an  underwriter  of 
Casualty  Insurance.  Approximately  48 
percent  of  Vico’s  stock  is  owned  by  Volks¬ 
wagen  of  America,  which  is  wholly  owned 
by  Volkswagen  of  Germany.  Both  Volks¬ 
wagen  of  America  and  Volkswagen  of 
Germany  are  engaged  as  shippers  and 
consignees  in  the  export  commerce  of 
the  United  States  by  oceangoing  com¬ 
mon  carriers.  TTie  relationship  between 
Hobelmann  and  those  concerns  appeared 
to  create  a  control  and  affiliation  between 
a  forwarder  and  shipper  Interest  barred 
by  Secticms  1  and  44  oi  the  Shipping  Act, 
1916.  Docket  No.  72-13  was  discontinued, 
by  Order  served  April  24, 1973,  as  a  result 
of  Hobelmann  selling  its  ocean  freight 
forwarding  business  and  relinquishing  its 
license 

Section  1  of  the  Shipping  Act,  1916, 
and  {  510.2(a)  of  the  Cotnmisslon’8  Gen¬ 
eral  Order  4  define  an  independent  ocean 
freight  forwarder  as  a  “person  carrying 
on  the  business  of  forwarding  for  a  con¬ 
sideration  who  is  not  a  shipper  or  con¬ 
signee  or  a  seller  or  purchaser  of  ship¬ 
ments  to  foreign  countries,  nor  has  any 
boieficlal  interest  therein,  nor  directly 
or  Indirectly  controls  or  is  controlled  by 
such  shipper  or  consignee  or  by  any  per¬ 
son  having  such  a  beneficial  Interest." 

Upon  receipt  of  notification  of  the  pur¬ 
chase  of  Steeb  by  Hobelmann  the  Ccun- 
mission’s  staff  advised  Hobelmann  by 


certified  letter  dated  February  7,  1975, 
that  Hobelmann’s  acquisition  of,Ste<A 
would  appecu*  to  violate  sections  1  and  44 
of  the  Act.  Hobelmann  was  advised  that 
unless  divestiture  could  be  accomplished 
which  would  cure  the  f r^ht  forwarder/ 
shipper  relationship,  a  proceeding  to  re¬ 
voke  Steeb’s  Ucense  would  be  Instituted. 

Numerous,  meetingrs,  phone  caUs  and 
correspondence  between  the  staff  and 
Hobelmann’s  representative  occurred,  re¬ 
sulting  in  a  number  of  prc^^osals  being 
siAsmitted  and  rejected  in  regard  to  the 
divestiture  of  Steeb  by  Hobelmann. 
Throughout  the  course  of  the  negotia¬ 
tions  the  staff  was  advised  that  sever¬ 
ance  was  about  to  oociu:  but  Hobelmann 
needed  additional  time  because  of  the 
complexities.  However,  the  matter  has 
remained  imresolved  for  over  a  year,  and 
Hobelmann  has  been  granted  more  than 
a  reasonable  period  of  time  to  achieve 
a  divestiture. 

Since  J.  T.  Steeb  &  Company,  Inc., 
holder  of  PMC  license  No.  161,  is  owned 
by  R.  G.  Hobelmann  k  Co.,  Inc.,  which 
in  turn  is  wholly  owned  by  Vico  Corpora¬ 
tion,  which  is  48  percent  owned  by  Volks¬ 
wagen  of  America  which  Is  wholly  owned 
by  Volkswagen  of  Germany,  and  both  the 
foregoing  Volkswagen  companies  are  en¬ 
gaged  as  shippers  and  consignees  in  ex¬ 
port  shipments  from  the  United  States, 
it  would  appear  that  J.  T.  Steeb  k  Com¬ 
pany,  Inc.,  no  longer  qualifies  as  an  in¬ 
dependent  ocean  freight  forwarder  pur¬ 
suant  to  sections  1  and  44  of  the  Shipping 
Act.  1916,  and  IS  510.2(a)  and  510.9(d) 
of  the  Commission’s  General  Order  4. 

Therefore,  it  is  ordered.  Pursuant  to 
section  44  of  the  Shipping  Act,  1916  (46 
U.S,C.  841(b)),  that  J.  T.  Steeb  k  Co., 
Inc.,  FMC  License  No.  161,  is  hereby 
made  respondent  in  this  proceeding  stnd 
is  direct^  to  show  cause  why  it  should 
not  have  its  license  as  an  independent 
ocean  freight  forwarder  revoked  pursu¬ 
ant  to  sections  1  and  44  of  the  Shilling 
Act.  1916  (46  U.S.C.  801,  841(b)).  and 
§§  510.2(a)  and  510.9(b)  of  the  Commis¬ 
sion’s  General  Order  4.  for  failure  to 
continue  to  qualify  for  a  license  as  an 
Independent  ocean  freight  forwarder. 

It  is  farther  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memorandum  of 
laws,  replies  and  oral  argiunent.  I^ould 
any  party  feel  that  an  evidentiary  hear¬ 
ing  be  required,  that  party  may  accom¬ 
pany  such  a  request  for  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the  Issues 
in  this  proceeding,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 

Request  for  hearing  shall  be  filed  by 
the  respondent  on  or  before  September 
21,  1976.  Affidavits  of  fact  and  memo¬ 
randum  of  law  shall  be  filed  by  the 
respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business  Sep¬ 
tember  21,  1976.  Requests  for  hearing  by 
the  Commission’s  Bureau  of  Hearing 
Counsel  and  intervenors,  if  any,  shall  be 
filed  on  or  before  October  6,  1976.  R^ly 
affidavits  and  memorandum  shall  be  filed 
by  the  Commission’s  Bureau  ot  Hearing 
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Counsel  and  intervenors.  If  any.  no  later 
than  the  close  of  business  October  6, 
1976.  Oral  argrument  will  be  scheduled  at 
a  later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice  of 
the  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  Tliat  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein,  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  ot  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  < 46 
CFR  502.72). 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  in  an  orig¬ 
inal  and  15  copies,  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commissiwi. 

JosBPH  C.  Polking, 
Assistant  Secretary. 

IFRI>oc.76-26100PBed»-  8-76;  8: 45  am  | 


[Independent  Ocean  Prelgbt  Forwarder 
License  No.  1368] 

TYSON  SHIPP.NG  (DONALD  B.  TYSON, 
D/B/A) 

Order  of  Revocation 

By  letter  dated  July  26, 1976,  Donald  B. 
Tyson,  Tyson  Shipping,  7001  North  Clark 
Street,  Chicago,  IL  60626  was  advised  by 
the  Federal  Maritime  CtommLssion  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1368  would  be  automatically 
revoked  or  suspended  unless  a  valid  sure¬ 
ty  bond  was  filed  with  the  Commission 
on  or  before  August  25, 1976. 

Section  44(c),  Shipping  Act.  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  suspend¬ 
ed  for  failure  of  a  licensee  to  maintain 
a  valid  bond  on  file. 

Tyson  ShiiH)ing  (Donald  B.  Tyson, 
d.b.a.  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  section  5.01(c) 
dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  license  No.  1368  is¬ 
sued  to  Tyson  Shipping  (Donald  B.  Ty¬ 
son.  d.b.a.)  be  returned  to  the  Commis¬ 
sion  for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1368  be  and  is  hereby  revoked  effec¬ 
tive  August  25, 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 


Register  and  served  upon  Tyson  Ship 
ping  (Donald  B.  Tyson,  d.b.a.).  . 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 
JFB  Doc.76-26102  Plied  9-3-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  760-0191] 

AUSTIN  HANSEN  ASSOCIATES,  INC. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Di’ug,  and  Cosmetic  Act  (secs.  201 
(s).  409,  701(a),  52  Stat.  1055,  72  Stat 
1784-1786  (21  U.S.C.  321  (s).  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  (TFR  121.40),  pub¬ 
lished  in  the  Federal  Register  (if  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  500054) 
has  been  filed  by  Austin  Hansen  Asso¬ 
ciates,  Inc.,  26  East  Andrews  Dr.  NW.. 
Atlanta,  GA  30305,  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  propos¬ 
ing  affirmation  that  Thamnidium  ele- 
gans  mold  for  use  in  aging  of  meat  is 
generally  recognized  as  safe  (GRAS). 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Admin¬ 
istration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk. 
Food  and  Ihrug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub¬ 
stance  is.  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  i>etition  and  re¬ 
ceived  comments  may  be  seen  in  the  office 
of  the  Hearing  Clerk,  address  given 
above,  during  w'orklng  homs.  Monday 
through  Friday. 

Dated :  August  27, 1976. 

Howard  R.  Roberts. 

Acting  Director, 
Bureau  of  Foods. 

|PR  Doc  76-28007  File  9-3-76;  8  : 45  am] 


[Docket  No.  760-0188] 

BASF  WYANDOTTE  CORP. 

Filing  of  PetitkMi  for  Affirmation  <»# 

GRAS  Status  ' 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s).  409,  701(a),  52  Stat.  1055,  72  Stat 
1784-1786  (21  U.S.C.  321(8),  348,  371 


(a) ) )  and.the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  2,  1972  (37  FR  25705),  notice  is  given 
that  a  petition  (GRASP  6(30069)  has 
been  filed  by  BASF'  Wyandotte  Corp., 
Wyandotte,  MI  48192,  and  placed  on  pub¬ 
lic  display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  sodium  sulfate 
for  use  as  an  inert  ingredient  in  sanitiz¬ 
ing  formulations  regulated  in  S  121.2547 
(21  CFR  121.2547)  is  generally  recognized 
as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40  is 
fil^  by  the  Food  and  Drug  Administra¬ 
tion.  There  is  no  prefiUng  review  of  the 
adequacy  of  data  to  support  a  GRAS  con¬ 
clusion.  Thus  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter¬ 
preted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/or  comments  (preferably  in  quin¬ 
tuplicate)  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 
ments  shoul(l  include  any  available  in¬ 
formation  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  addresss  given  above, 
during  working  hours,  Monday  through 
PY-lday. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[PR  Doc  76-26005  PUed  9-3-76:8:45  am] 


[Docket  No.  760-0190] 

FMC  CORP. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  CosmeUc  Act  (secs.  201 
(s).  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1786  (21.U.S.C.  321(8),  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub¬ 
lished  in  the  FYcderal  Register  of  Dec^- 
ber  2, 1972  (37  FR  25705),  notice  is  given 
that  a  petition  (GRASP  300022)  has 
been  filed  by  FMC  Corp.,  Inorganic 
Chemleala  Division,  633  Third  Ave.,  New 
York.  NY  10017,  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk. 
F(X)d  and  Drug  Administration,  propos¬ 
ing  affirmation  that  tetrapotasslum  py- 
rofffio^hate  for  use  in  food  is  generally 
recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40  is 
filed  by  the  Fo(xl  and  Drug  Administra¬ 
tion,  There  is  no  preflling  review  of  the 
adequacy  of  data  to  support  a  GRAS  c<xi- 
cluslon.  Thus  the  filing  of  a  petitl<»i  for 
GRAS  affirmati(m  should  not  be  inter¬ 
preted  as  a  preliminary  huUcatlon  of 
suitability  for  affirmation. 
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Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/or  file  comments  (preferab^  In 
qulntupllcate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  Information  that  would  be 
helpful  in  determining  whether  the  sub¬ 
stance  is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
(^ce  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated:  August  27, 1976. 

Howard  R.  Roberts. 

Acting  Director. 

Bureau  of  Foods. 

|FR  Doc.76-26006  Rled  9-3-76;8;45  am] 


{Docket  No.  760-0189) 

MARKET  BASKET 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  201 
(8).  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321  (s).  348,  371 
(a) ) )  and  the  regulations  for  afSrmation 
of  <mAS  status  (21  CTR  121.40),  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  6G0058) 
has  been  filed  by  Market  Basket,  6014 
South  Elastem,  Los  Angeles,  CA  90022, 
and  placed  on  public  display  at  the 
office  of  the  Hearing  CTlerk,  Food  and 
Drug  Administration,  proposing  affirma¬ 
tion  that  chlorine  spray  containing  180 
parts  per  million  parts  of  chlorine  in 
water  for  use  as  a  spray  on  beef  carcasses 
is  generally  recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
f(»:  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  8,  1976,  review  the  petition 
and/or  file  c(Mninents  (preferably  in 
qulntupllcate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
6600  Fishers  Lane,  Rockville,  MD  20852. 
Comments  should  Include  any  available 
Information  that  would  be  helpful  in  de- 
tominlng  whether  the  substance  is.  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours.  Monday  through  Fri¬ 
day. 

Dated:  August  27.  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
rm  I>oc.7e-2e004  nied  »-8-76;8:46  Mn) 


NOTICES 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meetings  of  the  Ad¬ 
visory  Council  on  Wmnen’s  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meetings 
of  the  Advisory  Council  on  Women’s  Ed¬ 
ucational  Programs  will  be  held  from 
9:00  am.  to  5:00  pm.  on  September  20, 
21  and  22.  All  of  the  sessions  will  be  held 
at  the  Council  offices  at  1832  M  Street, 
NW.,  No,  821,  except  the  September  21 
morning  session  which  will  be  held  from 
9:00  am.  to  12:00  noon  in  Room  4173  of 
the  HEW  North  BuUdlng  at  4th  Street 
and  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C. 

The  meeting  of  the  Council  will  be 
preceded  by  a  meeting  of  the  Council’s 
Executive  Cixnmittee  on  September  19, 
1976,  from  2:30  pm.  to  5:30  pm.  at  the 
Coimcil  offices.  There  will  also  be  meet¬ 
ings  of  the  Council’s  Federal  Policy  and 
Practices  Cmnmittee,  Legislation  Com¬ 
mittee  and  Program  Committee  on  Sep¬ 
tember  20  from  10:00  am.  to  5:00  p.m.  on 
September  20,  at  the  Covmcil  offices. 

The  Advisory  Council  on  Wmnen’s  Ed¬ 
ucational  Programs  is  established  pur¬ 
suant  to  Public  Law  93-380  Section  408 
(f)(1).  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to  the 
admintetration  of  the  women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As¬ 
sistant  Secretary  concerning  the  im¬ 
provement  of  educational  equity  for 
women;  (c)  make  recommen(^tions  to 
the  C<Hnmissioner  with  respect  to  the  al¬ 
location  of  any  fimds  pursuant  to  Sec¬ 
tion  408  of  Public  Law  93-380,  Including 
criteria  developed  to  insure  an  appro¬ 
priate  distribution  of  approved  programs 
and  projects  throughout  the  nation;  and 
(d)  develop  criteria  for  the  establish¬ 
ment  of  program  priorities. 

The  meetings  of  the  CTouncll  and  of 
the  Committees  will  be  open  to  the  pub¬ 
lic.  The  agenda  for  the  Council  meeting 
will  Include  (1)  report  on  the  Women’s 
Educational  Equity  Act  Program;  (2) 
Executive  Director’s  report;  (3)  budget 
report;  (4)  discussion  with  HEW  offi¬ 
cials;  and  (5)  committee  reports. 

The  agenda  for  the  Executive  Commit¬ 
tee  meeting  will  include  preparation  for 
the  Coimcil  meeting. 

The  agenda  for  the  Federal  Policy  and 
Practices  Cimunittee  meeting  will  in¬ 
clude  discussion  of  the  Coimcil’s  review 
of  the  Education  Division  of  HEW. 

The  agenda  for  the  Legislation  Com¬ 
mittee  meeting  will  Include  discusion  of 
the  FY  77  Regulation  for  the  Women’s 
Educational  Equity  Act. 

‘  The  agenda  for  the  Program  Ccmunlt- 
tee  meeting  will  Include  discussion  of  the 
scape  and  methods  of  evaluation  of  the 
projects  funded  under  the  Women’s  Ed¬ 
ucational  Equity  Act  Program. 

Records  will  be  kept  of  all  Council 
proceedings  and  win  be  available  for  in¬ 


spection  at  the  Council  offices  at  Suite 
821,  1832  M  Street,  NW..  Washington. 
D.C. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  1, 1976. 

Joy  R.  SmoNSOM, 
Executive  Director. 

I  FR  Doc. 76- 26094  PUed  9-3-76;8:46  am] 


TITLE  I  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  C>cto- 
ber  27.  1972,  as  amended  by  41  FR  28568, 
July  12,  1976) ,  an  application  for  an  ap¬ 
peal  before  the  Board  has  been  received 
frc«n  the  State  of  California  and  has  met 
the  Jurisdictional  requirements  of  Sec¬ 
tion  5  of  the  Notice  establishing  the 
Board.  The  appeal  involves  the  allow¬ 
ability  of  specified  expenditures  of  funds 
under  Title  I  of  the  EISEA  during  the  pe¬ 
riod  of  July  1,  1968,  through  August  31, 
1972.  The  local  education  agency  involved 
is  the  Hayward  Unified  School  District. 
The  amount  Involved  is  $188,140.  (Audit 
Control  No:  50000-09,  Docket  6-(21)- 
76). 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  September  29,  1976,  in 
Room  3000,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides: 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may,  upon  appli¬ 
cation  to  the  Board  Chairperson,  inter¬ 
vene  in  proceedings  conducted  under 
this  notice.  This  application  must  indi¬ 
cate  to  the  satisfaction  of  the  Board 
CThalrperson  that  the  intervenor  has  in¬ 
formation  rdative  to  the  specific  issues 
raised  by  the  final  audit  determlnaticai, 
and  that  this  Information  will  be  useful 
to  the  Hearing  Panel  in  resolving  those 
Issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara¬ 
graph  (1)  above,  such  parties  shall  be 
afforded  the  same  opportunities  as  other 
parties  to  present  written  materials,  to 
participate  in  informal  conferences,  to 
call  witnesses,  to  cross-examine  other 
witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be¬ 
fore  September  20, 1976. 

(30  UA.C.  241a,  1332c) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.427,  EducationaUy  Deprived 
Children — ^Handicapped  (PL.  89-313);  18.428, 
Educationally  Deprived  Children — Local  Edu¬ 
cational  Agencies;  13.429,  EducationaUy  De¬ 
prived  Children — ^Migfants;  13.430,  Educa¬ 
tionally  Deprived  Children — State  Adminis¬ 
tration;  13.431,  Educationally  Deprived  Chil¬ 
dren  In  State  Administered  Institutions 
Serving  Neglected  or  Delinquent  Children.) 

Dated:  August  30, 1976. 

WiLLiAK  F.  Pierce, 

Acting  UJS. 

Commissioner  of  Education. 

{FR  Doo.76-360ei  PUed  8-a-76;8;40  am] 
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TITLE  I  AUDIT  APPEAL 
Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  PR  23002,  Octo¬ 
ber  27,  1972,  as  amended  by  41  PR  28568, 
July  12,  1976),  an  application  for  an  ap¬ 
peal  before  the  Board  has  been  received 
from  the  State  of  Oalifomia  and  has  met 
the  Jurisdictional  requirements  of  Sec¬ 
tion  5  of  the  Notice  establishing  the 
Board.  The  appeal  Involves  the  allow¬ 
ability  of  specified  exp>«iditures  of  funds 
under  Title  I  of  the  ESEA  during  the  pe¬ 
riod  of  July  1,  1969,  through  August  31, 
1974.  The  agency  involved  is  the  Califor¬ 
nia  Youth  Authority  (ACN:  50001-09, 
Docket  ll-(26)-76).  The  amount  in¬ 
volved  is  $270,985. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  September  30,  1976,  in 
Room  3000,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides:  (c)  Intervention  by 
third  parties.  (1)  Interested  third  parties 
may,  upon  application  to  the  Board 
Chairperson,  Intervene  in  proceedings 
conducted  under  this  notice.  This  appli¬ 
cation  must  indicate  to  the  satisfaction 
of  the  Board  (Chairperson  that  the  inter- 
venor  has  Information  relative  to  the 
specific  issues  raised  by  the  final  audit 
determination,  and  that  this  information 
will  be  useful  to  the  Hearing  Panel  in 
resolving  those  issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
(1)  above,  such  parties  shall  be  afforded 
the  same  opportunities  as  other  parties 
to  present  written  materials,  to  partici¬ 
pate  in  informal  conferences,  to  call 
witnesses,  to  cross-examine  other  wit¬ 
nesses,  and  to  be  represented  by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be¬ 
fore  September  20, 1976. 

(20  n.S.C.  241a,  1332c) 

(Catalog  of  Federal  Domestic  Assistance 
Nxunbers  13.427,  Educationally  Deprived 
Children — ^Handicapped  (P.L.  89-313) ;  13.428, 
Educationally  Deprived  Children — Local  Edu¬ 
cational  Agencies;  13.429,  Educationally  De¬ 
prived  Children — ^Migrants;  13.430,  Educa¬ 
tionally  Deprived  Children — State  Adminis¬ 
tration;  13.431,  Educationally  Deprived  Chil¬ 
dren  in  State  Administered  Institutions 
Serving  Neglected  or  Delinquent  Children.) 

Dated:  August  30, 1976. 

William  P,  Pierce, 

Acting  U.S. 

Commissioner  of  Education. 

[FR  Doc.76-26082  FUed  9-3-76; 8: 46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFD-381:  FDAA-3013-EM] 

MINNESOTA 

Notice  of  Emergency  Declaration; 
Amendment 

Notice  of  Emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 


amended  on  Jime  28,  1976,  is  hereby  fur¬ 
ther  amended  to  Include  the  following 
counties  among  those  coimties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17, 1976: 

The  counties  of : 

Anoka 
Carver 
Chisago 
Dakota 
Hennepin 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated;  August 27, 1976. 

William  A.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(PR  Doc.76-26018  Filed  9-3-76;8:45  am) 


Office  of  the  Secretary 
[Docket  No.  D-76-454] 

KANSAS  CITY,  MO.  REGIONAL  OFFICE 

Redelegation  of  Authority  With  Respect 
to  Fair  Housing 

Section  A. — Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity,  Re¬ 
gion  VII,  Kansas  City,  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment  under  Title  VIII  (Pair  Hous¬ 
ing)  of  the  Civil  Rights  Act  of  1968,  Pub. 
L.  90-284  (42  U.S.C.  3601-3619),  except 
the  authority  to; 

1.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)). 

2.  Issue  rules  and  regulations. 

Section  B. — Authority  to  redelegate. 

The  Assistant  Regional  Administrator 
for  Equal  Opportunity  is  authorized  to 
redelegate  to  subordinate  employees  any 
of  the  authority  redelegated  under  Sec¬ 
tion  A  except  the  authority  to  issue  a 
subpena  or  interrogatory  under  Section 
811  of  the  Act  (42  U.S.C.  3611)  shall  re¬ 
main  with  the  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity. 

(Redelegation  of  Authority  by  Assistant  Sec¬ 
retary  for  Fair  Housing  and  Equal  Opportu¬ 
nity  published  at  41  F.R.  14208,  April  2,  1976, 
effective  AprU  2, 1976.) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  as  of  June  9, 
1976. 

P.  A.  Townsend, 
Acting  Regional  Administrator. 

[FR  Doc.76-26019  Filed  9-3-76:8:45  am] 


[Docket  No.  D-76-455] 

REGIONAL  ADMINISTRATORS,  ET  AL. 

Redelegation  of  Authority  With  Respect 
to  Emergency  Preparedness 

Section  A.  Authority  Redelegated.  Each 
Regional  Administrator  and  Deputy  Re¬ 
gional  Administrator  is  hereby  delegated 
authority  with  respect  to  the  implemen- 
tati<m  of  specified  sections  of  section  404 
of  the  Disaster  Relief  Act  of  1974  (88 


Stat.  143,  42  U.S.C.  512n)  in  conformity 
with  HUD  rules  and  regulations  and  As¬ 
sistant  Secretary  for  Housing-Federal 
Housing  Commissioner  Mission  Assign¬ 
ments. 

1.  The  authority,  function  and  power 
granted  by  section  404(a)  of  the  Disaster 
Relief  Act  of  1974  (88  Stat.  143,  42  U.S.C. 
512n)  to  provide  either  by  purchase  or 
lease  temporary  housing  including,  but 
not  limited  to,  unoccupied  habitable 
dwellings,  suitable  rental  housing,  mobile 
homes,  or  other  readily  fabricated  dwell¬ 
ings  for  those  who,  as  a  resut  of  a  major 
disaster,  require  temporary  housing,  ex¬ 
cept  the  authority,  function  and  power 
to  authorize  installation  of  essential  util¬ 
ities  at  Federal  expense  and  to  provide 
other  more  economical  or  accessible  sites 
for  mobile  homes  or  other  readily  fabri¬ 
cated  dwellings. 

2.  The  authority,  fimction  and  power 
granted  by  section  404(b)  to  provide  as¬ 
sistance  on  a  temporary  basis  in  the  form 
of  mortgage  or  rental  payments  to  or  on 
behalf  of  individuals  and  families  who 
as  a  result  of  financial  hardship  caused 
by  a  major  disaster,  have  received  writ¬ 
ten  notice  of  dispossession  or  eviction 
from  a  residence. 

3.  The  authority,  function  and  power 
granted  by  Section  404(c)  to  provide 
other  types  of  temporary  housing  after  a 
major  disaster,  and  to  make  expenditures 
for  the  purpose  of  repairing  or  restoring 
to  a  habitable  condition  owner-(x;cupied 
private  residential  structures  made  unin¬ 
habitable  by  a  major  disaster  which  are 
capable  of  being  restored  quickly  to  a 
habitable  condition  with  minimal  repairs. 
No  assistance  provided  under  this  section 
may  be  used  for  major  reconstruction  or 
rehabilitation  of  damaged  properties. 

4.  The  authority,  function  and  power 
granted  by  Section  404(d)  (1)  to  sell,  not¬ 
withstanding  any  other  provision  of  law, 
any  temporary  housing  acquired  by  pur¬ 
chase  to  individuals  and  families  who  are 
occupants  of  temporary  housing  at  prices 
that  are  fair  and  equitable. 

Section  B.  Authority  to  Redelegate. 
The  Regional  Administrator  may  redele¬ 
gate  to  employees  of  the  Department  of 
Housing  and  Urban  Development  any  of 
the  authority  delegated  in  Section  A. 

(Redelegatlon  from  the  Administrator,  Fed¬ 
eral  Disaster  Assistance  Administration  pub¬ 
lished  at  41  FR  29719,  July  19,  1976.) 

Effective  date:  This  redelegation  of  au¬ 
thority  shall  be  effective  as  of  August  20, 
1976. 

James  L.  Young, 

Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.76-26020  Filed  9-3-76:8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Commit¬ 
tee  on  Judicial  Review  of  the  Adminis¬ 
trative  Conference  of  the  United  States, 


Isanti 

Kanabec 

Ramsey 

Washington 
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to  be  held  at  2:00  pjn.  September  17, 1976 
in  the  ofiBces  of  Covington  and  Burling, 
888  16th  Street.  NW.,  Washington,  D.C. 
20006. 

The  Committee  will  meet  to  discuss 
proposed  recommendations  stemming 
from  Professor  David  P.  Currie’s  draft 
report.  “Judicial  Review  Under  the  Fed¬ 
eral  Pollution  Laws.” 

Att^dsmce  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  TTie  Committee  Chair¬ 
man  may,  if  he  deems  it  appropriate, 
permit  members  of  the  public  to  present 
oral  statements  with  the  Committee  be¬ 
fore,  during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Jeffrey 
Lubbers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Emmett  J.  Gavin, 

Executive  Director. 


August  30, 1976. 

[FR  Doc.76-26061  Filed  9-3-76;8;45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  29572,  Agreement  CAB  23870-A2, 
Order  76-8-137] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Reduced  Fees  for  Transmission  of 
Automated  Tickets;  Correction 

Issued  under  delegated  authority,  Au¬ 
gust  25.  1976. 

In  FR  Doc.  76-25469,  appearing  at 
page  36679  in  the  Federal  Register  of 
August  31.  1976,  the  reference  to  Docket 
29572  in  Order  76-8-137  should  be 
changed  to  Docket  29575. 


[Docket  29141] 

TRANSMERIOIAN  AIR  CARGO  LTD.  (U.K.) 

Renewal  and  Amendment  of  Foreign  Air 
Carrier  Permit;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  29,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  imdersigned. 


Dated  at  Washington,  D.C.,  August  31, 
1976. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.76-26108  Filed  9-3-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  610-6) 

GUIDELINE  FOR  PUBLIC  REPORTING 
OF  DAILY  AIR  QUALITY 

Pollutant  Standards  Index  (PSi) 
(OAQPS  Number  1.2-044) 

Prepared  by 

EPA  Working  Group  to  Develop  an  Air 
Quality  Index 

Contributing  Agencies;  U.S.  Environ¬ 
mental  Protection  Agency,  Office  of 
Research  and  Development,  Office  of 
Air  and  Waste  Management,  Office  of 
Planning  and  Management 
National  Oceanic  and  Atmospheric 
Administration — August,  1976 
The  U.S.  Environmental  Protection 
Agency’s  recommended  “Pollutant 
Standards  Index”  (PSI)  is  the  result  of 
a  joint  effort  on  the  part  of  EPA’s  Offices 
of  Research  and  Development,  Air  and 


Waste  Management,  and  Planning  and 
Management.  The  guideline  was  pre¬ 
pared  by  the  EPA  Working  Group  to 
Develop  an  Air  Quality  Index  in  response 
to  a  request  from  the  Federal  Inter¬ 
agency  Task  Force  on  Air  Quality  Indi¬ 
cators  of  which  EPA  is  a  member.  The 
Federal  Task  Force,  chaired  by  the 
Council  on  Environmental  Quality,  was 
created  as  a  result  of  a  joint  EPA/CEQ 
report  ‘  which  pointed  out  existing  prob¬ 
lems  resulting  from  the  present  diversity 
of  indices  used  in  the  United  States  and 
Canada. 

Tliis  guideline  suggests  the  use  of  the 
Pollutant  Standards  Index  (PSI)  for 
those  local  and  state  air  pollution  con¬ 
trol  agencies  wishing  to  report  an  air 
quality  index  on  a  daily  basis.  The  PSI 
places  maximum  emphasis  on  protecting 
the  public  health;  that  is,  it  advises  the 
public  of  any  possible  adverse  health  ef¬ 
fects  due  to  pollution.  In  order  to  err 
on  the  side  of  public  safety,  the  index 
stresses  reporting  on  the  basis  of  tlie 
steticms  with  the  highest  pollutant  con¬ 
centrations  and  assumes  that  other  un¬ 
sampled  portions  of  the  community  will 
also  experience  high  concentrations.  In 
addition,  its  emphasis  is  up>on  acute 
health  effects  occurring  over  very  short 
time  periods  (24  hours  or  less)  rather 
than  chronic  effects  occurring  over 
months  or  years.  It  is  not  intended  for, 
and  should  not  be  used  for,  ranking  ur¬ 
ban  areas  in  terms  of  the  severity  of  their 
air  pollution  problems.  Such  rankings 
require  the  use  of  many  other  kinds  of 
environmental  data  not  incorporated  in 
this  index. 

Finally,  Appendix  A  discusses  the 
meteorological  Information  needs  of 
forecasting  relative  index  changes.  This 
was  prepared  by  personnel  from  the  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration. 
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By  the  Civil  Aeronautics  Board: 
Dated:  August  26,  1976. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76-26109  FUed  9-3-76:8:45  am] 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 

Preparation  of  Environmental  Impact 
Statements 

On  August  30, 1976,  Mr.  Bruce  E.  Cun¬ 
ningham,  Director,  Bureau  of  Operating 
Rights,  by  m^orandum  to  the  Manag¬ 
ing  Director  of  the  Board,  delegated  his 
responsibilities  for  the  preparation  of 
envlixmm^tal  impact  statements  and 
related  d(x:uments  and  the  taking  of 
other  actions  in  connection  therewith  to 
the  Chi^  of  the  Legal  IMvislon,  Bureau 
of  Opnating  Rights. 

TTiis  delegation  of  authority  was  taken 
pursuant  to  14  CFR  312.8(a)  and  is  ef- 
llectlve  immediately. 

By  ttie  Civil  Aeronautics  Board: 

Dated:  August  30,  1976. 

Prtllis  T.  KAYLCm, 

Secretary. 

(FR  Doc.76-26110  Filed  9-3-76:8:45  am] 


1.  EXECUTIVE  SUMMARY 

This  guideline  suggests  the  use  of  the 
Pcdlutant  Standards  Index  (PSD  for 
those  local  and  state  air  pollution  control 
agencies  wishing  to  report  an  air  quaUty 
Index  on  a  dally  basis.  The  document  also 
includes  appropriate  monitoring  and  re¬ 


porting  guidance.  The  guideline  is  the 
result  of  an  earlier  study '  showing  that 
of  all  the  air  quality  indices  in  use  today, 
no  two  are  exactly  the  same.  A  potentially 
serious  problem  of  public  confusion  can 
occur  In  reglcms  where  nelghbming  states 
and  cities  use  different  Indices..  The  PSI 


See  footnotes,  p.  37669. 
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also  responds  to  the  request  of  several 
state  and  local  agencies  that  the  U.S. 
Environmental  Protection  Agency  pro¬ 
vide  them  with  a  recommended  uniform 
air  quality  Index. 

The  recommended  index  incorporates 
five  pollutants — carbon  monoxide,  sulfur 
dioxide,  total  suspended  particulate, 
photochemical  oxidants,  and  nitrogen 
dioxide — for  which  there  are  short-term 
<24  hours  or  less)  health-related  National 
Ambient  Air  Quality  Standards 
(NAAQS),’  and/or  Federal  Episode  Cri¬ 
teria,  and  Significant'Harm  Levels.®’  *  * 
A  sixth  variable — the  product  of  total 
suspended  particulate  and  sulfur  di¬ 
oxide — is  computed  and  is  included  in 
the  index  equation.  This  variable  and  also 
nitrogen  dioxide  are  treated  differently 
than  the  other  pollutants  because  they 
have  no  short-term  NAAQS.  Therefore, 
they  are  reported  when  they  exceed  the 
Federal  Episode  Criteria  and  Significant 
Harm  Levels.  Because  of  the  basic  design 
of  the  index,  any  further  pollutant  re¬ 
quiring  NAA<^,  Federal  Episode  Criteria, 
and  Significant  Harm  Levels  can  be 
readily  added. 

The  index  uses  a  “segmented  linear 
function”*  to  convert  each  air  pollutant 
concentration  into  a  normalized  number. 
The  NAAQS  for  each  pollutant  corres¬ 
ponds  to  PSI=100,  and  the  Significant 
Harm  Level  corresponds  to  PSI=500, 

At  a  minimum,  PSI  reports  that  pol¬ 
lutant  with  the  highest  index  value  of 
all  the  pollutants  being  monitored,  a 
dimensionless  number,  and  a  descriptor 
word.  On  days  when  two  or  more  pol¬ 
lutants  violate  their  respective  NAAQS, 
each  of  the  pollutants  should  be  re¬ 
ported.  Five  descriptor  words  have  been 
chosen  to  characterize  daily  air  quality: 
“good,”  “moderate,”  “unhealthful,”  “very 
imhealthful,”  and  “hazardous.”  In  ad¬ 
dition,  for  each  descriptor  word,  gen¬ 
eralized  health  effects  and  cautionary 
statements  are  provided  for  use  when 
the  air  is  characterized  as  “unhealthful” 
or  worse. 

For  large  metropolitan  areas  com¬ 
prised  of  many  smaller  cities  and 
suburbs  where  significant  air  quality  dif¬ 
ferences  may  exist,  the  air  pollution  con¬ 
trol  agency  may  wish  to  report  separate 
index  values  for  each  commimity.  This 
has  the  advantage  of  showing  the  public 
how  air  pollution  varies  over  the  larger 
metropolitan  area.  The  pollutants  would 
be  monitored  at  population-oriented 
locations  where  the  maximum  concen¬ 
tration  for  the  particular  pollutant  is  ex¬ 
pected  to  occur,  and  the  public  within 
each  community  would  be  made  aware 
of  the  worst  air  quality  to  which  it  is 
exposed. 

Further  guidance  is  given  on  the 
measurements  practices  and  monitor 
siting  considerations  (Section  5). 

PSI  should  not  be  used  to  rank  cities. 
An  evaluation  of  PSI  in  eight  cities  '■  * 
illustrated  the  difficulties  of  attempting 
to  compare  air  quality  levels  in  different 
cities  using  this  or  any  other  index.  PSI 

*  A  segmented  linear  function  consists  of 
two  or  more  straight  lines,  drawn  between 
successive  coordinates  (“breakpoints”)  where 
each  line  may  have  a  different  slope. 

See  footnotes,  p.  37660. 


is  designed  for  the  daily  reporting  of  air 
quality  to  advise  the  public  of  potentially 
acute,  but  not  chronic  health  effects. 
To  properly  rank  the  air  pollution  prob¬ 
lems  in  different  cities,  one  should  rely 
not  Just  on  air  quality  data,  but  should 
include  all  data  on  population  charac¬ 
teristics,  daily  population  mobility, 
transportation  patterns,  Industrial  com¬ 
position,  emission  inventories,  meteoro¬ 
logical  factors,  and  the  spatial  repre¬ 
sentativeness  of  air  monitoring  sites.  A 
correct  ranking  should  also  consider  the 
number  of  people  actually  exposed  to 
various  concentrations,  as  well  m  the 
frequency  and  duration  of  their  ex¬ 
posure. 

Adoption  of  PSI  should  reduce  the  con¬ 
fusion  due  to  the  existence  of  many  in¬ 
dices.  PSI  has  several  advantages:  (1) 
it  is  simple  and  can  be  easily  imderstood 
by  the  public,  (2)  it  can  accommodate 
new  pollutants,  (3)  it  is  based  on  a  rea¬ 
sonable  scientific  premise,  (4)  it  relates 
to  NAAQS,  Federal  Episode  Criteria,  and 
Significant  Harm  Levels,  (5)  it  exhibits 
day-to-day  variations,  and  (6)  a  quali¬ 
tative  trend  in  the  index  can  be  forecast 
for  periods  up  to  a  day  in  advance,  espe¬ 
cially  during  episodic  conditions. 

2.  INTRODUCTION 

A  major  area  of  concern  in  the  field 
of  air  pollution  cfmtrol  is  how  to  best 
report  daily  air  quality  to  the  public.  A 
recent  CEQ/EPA  Report  ^  indicates  that 
of  the  55  largest  U.S.  metropolitan  air 
pollution  control  agencies,  33  use  an  air 
pollution  index.  In  addition,  five  states 
and  two  Canadian  Provinces  operate 
state-wide  (or  Province-wide)  index  sys¬ 
tems.  With  two  minor  exceptions,  no  two 
indices  were  found  to  be  exactly  the 
same.  The  public  confusion  generated  by 
the  use  of  so  many  indices  is  particularly 
evident  in  bordering  states  using  differ¬ 
ent  indices.  Therefore,  there  is  a  need 
to  develop  a  uniform  index  to  report  the 
daily  status  of  air  pollution. 

A  recent  paper*  emphasizes  the  need 
for  a  truly  meaningful  index  to  have  a 
sound  scientific  basis.  The  paper  suggests 
that  such  an  index  be  based  on  the  rela¬ 
tionship  between  pollutant  concentration 
and  adverse  health  (welfare)  effects — 
that  is,  a  “damage  function."  Unfortu¬ 
nately,  it  is  an  extremely  complex  imder- 
taking  to  relate  measured  air  pollutant 
concentrations  to  the  many  diverse  ef¬ 
fects  of  air  pollution — for  example,  ag¬ 
gravation  of  disease  in  susceptible 
people,  increased  incidence  of  respira¬ 
tory  illness  in  healthy  persons,  impair¬ 
ment  of  human  motor  function,  reduced 
visibility,  corrosion  of  materials,  and 
soiling  of  buildings.  Arriving  at  an  air 
quality  standard  for  a  given  pollutant — 
which  is  just  one  point  in  a  damage 
function — has  required  vast  quantities 
of  data,  medical  advisory  committees, 
detailed  epidemiological  studies,  and 
other  extensive  research.  The  air  quality 
criteria  documents  published  for  the 
major  air  pollutants  reflect  the  com¬ 
plexity  of  the  process. 

The  recent  paper  *  also  emphasizes  the 
importance  of  an  index  accounting  for 
the  adverse  effects  associated  with  com¬ 


binations  of  pollutants — that  Is,  syner¬ 
gism.  For  example,  the  criteria  d(x:ument 
on  sulfur  oxides  states  that  adverse 
health  effects  attributable  to  sulfur 
oxides  are  Intensified  in  the  presence  of 
particulate  matter.  Understanding  sy¬ 
nergistic  effects  adds  greatly  to  the  prob¬ 
lem  of  obtaining  a  truly  meaningful  air 
quality  index.  These  problems  stress  the 
need  for  additional  research  to  develop 
pollutant-related  damage  functions 
that  take  into  accoimt  synergistic  ef¬ 
fects  on  health  and  welfare. 

As  an  interim  solution  to  these  prob¬ 
lems,  this  guideline  recommends  a  uni¬ 
form  index  to  report  daily  air  quality, 
along  with  appropriate  monitoring  guid¬ 
ance.  This  index  will  serve  until  a  more 
meaningful  air  quality  index  can  be  cre¬ 
ated.  If  adopted,  a  uniform  index  should 
end  the  confusion  associated  with  the 
use  of  many  varied  indices, 

3.  THE  EPA  RECOMMENDED  DAILY  INDICA¬ 
TOR — POLLUTANT  STANDARDS  INDEX  (PSI) 

The  Pollutant  Standards  Index  (PSI 
or  ^)  is  the  result  of  a  joint  effort  by 
EPA’s  Offices  of :  Research  and  Develop¬ 
ment,  Air  and  Waste  Management,  and 
Planning  and  Management.  Its  evolu¬ 
tion  has  included  formulation  of  several 
candidate  index  structures,"  “  and  the 
index  has  undergone  an  extensive  review 
process  involving  state  and  l(x;al  air  pol¬ 
lution  control  agencies,  public  organiza¬ 
tions,  and  media  representatives. 

The  recent  CEQ/EPA  compendium  of 
~liir  pollution  Indices  ®  developed  an  “in¬ 
dex  classification  system”  to  analyze  and 
compare  the  various  indices  used  by 
state.  Provincial,  and  local  agencies. 
Indices  were  categorized  according  to 
four  criteria:  (1)  number  of  pollutant 
variables  measured,  (2)  calculation 
method  used  to  compute  the  index,  (3) 
descriptor  categories  reported  with  the 
index,  (4)  method  of  reporting  (whether 
it  is  “combined,”  “maximum,”  or  “indi¬ 
vidual”)  . 

The  report  found  that  the  greatest 
number  of  the  indices  in  use®  incorpo¬ 
rate  five  of  the  six  National  Ambient  Air 
Quality  Standards  (NAAQS)  pollutants 
(hydrocarbons  are  excluded  because 
there  are  no  direct  health  effects  as¬ 
sociated  with  the  pollutant.  It  is  con¬ 
trolled  because  it  is  a  precursor  to  the 
formation  of  photochemical  oxidants.) ; 

(2)  use  a  segmented  linear  function  ♦  ; 

(3)  are  based  on  the  maximum  of  one  of 
the  pollutant  variables;  and  (4)  use 
three  to  five  descriptor  categories. 

In  the  following  sections,  the  structure 
of  PSI  is  presented  according  to  the  “in¬ 
dex  classification  system”  categories. 
3.1  Number  of  pollutants 

PSI  includes  five  pollutants:  carbon 
monoxide  (CO),  sulfur  dioxide  (SO»), 
total  suspended  particulate  matter 
(TSP),  photochemical  oxidant  (O3)  and 
nitrogen  dioxide  (NO-’) .  Primary  (that  is, 


•  A  segmented  linear  function  consists  of 
two  or  more  straight  lines,  drawn  between 
successive  coordinates  (“breakpoints”) 
where  each  line  may  have  a  different  slope. 
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T|BIE  1..  Breakpoints  for  PSI  {^}  In  Metric  Units 


Breakpoints 

PSI 

Value 

(*) 

TSP 

vg/m* 

24-hP. 

SO2 

24-hr. 

TSPxSOa 

CO 

.  »9/«* 

8  hours 

vgjm* 

1-hr. 

m2 

pg/in^ 

l-hr. 

503  of  primary  short- 

50 

75« 

80* 

b 

5.0 

80 

b 

.  term  NAAQS 

Primary  short-term  NAAQS 

100 

260 

365 

b 

10.0 

160 

b 

Alert  Level 

200 

375 

800 

65x10^ 

17.0 

\ 

400® 

1130 

Warning  Level 

300 

625 

1600 

261x10^ 

34.0 

800 

2260 

Emergency  Level 

400 

875. 

2100 

393x10^ 

46.0 

1000 

3000 

Significant  Harm  Level 

500 

1000 

2620 

490x10^ 

57.5 

1200 

3750 

^Annual  primary  NAAQS. 

^’no  Index^vaTjw  reported  at  concentration  levels  below  those  specified  by  the  Alert 
level  criteria. 


For  the  PSI  index  400  wg/m*  appears  to  be  a  more  consistent  breakpoint  between  the 
descriptor  words  "unhealthfur  and  "very  unhealthful*  than  the  O3  Alert  tevel  of 
£00  yg/m^. 


TABLE  2.  Breakpoints  for  PSI  (^)  in  Parts  Per  Million 


Breakpoints  ' 

PSI 

Value' 

(9) 

2“^r. 

TSPXSO2 

(iig/m*x 

PP*) 

CO 

8  hours 

_l5r. 

"02 

1-hr. 

50t  of  primary  NAAQS 

50 

.03* 

b 

4.5 

0.04  ' 

b 

Primary  NAAQS 

100 

.14 

b 

9.0 

0.08 

b 

Alert  Level 

200 

.30 

22.727 

15.0 

0.20® 

0.60 

Naming  Level 

300 

.60 

91.259 

30.0 

0.40 

1.20 

Emergency  Level 

400 

.80 

137.413 

40.0 

0.50 

1.60 

Significant  Harm  Level 

500 

1.00 

171.329 

50.0 

0.60 

2.00 

^Annual  primary  NAAQS. 

**No  index  value  reported  at  concentration  levels  _be1ow  those  specified  by  the 
Alert  Level  criteria. 

‘^For  the  PSI  index  0.2  ppn  appears  to  be  a  more  consistent  breakpoint  between  the  descriptor 
words  “unheaHhful"  and  "very  unhealthful*  than  the  O3  Alert  Level  of 

0.1  ppn. 


health  related)  NAAQS.  and/or  Federal 
Elplsode  Criteria,  and  Significant  Harm 
Levels  exist  for  all  five.  In  addition,  one 
pollutant  product  TSPxSCh  is  included 
because  it  has  both  Federal  Episode  Cri¬ 
teria  and  a  Significant  Harm  Level.*-  *  As 
with  NO>,  which  has  no  short-term  pri¬ 
mary  NAAQS.  the  product  is  reported 
when  the  Federal  Episode  or  Significant 
Harm  Levels  are  exceeded.  Finally,  be¬ 
cause  of  the  structure  of  the  index,  any 
pollutant  Identified  in  the  future  for 
which  NAAQS,  Federal  Episode  Criteria, 
and  Significant  Harm  Levels  are  adopted 
can  be  added  without  modifying  the 
basic  form  of  the  index. 

3.2  Calculation  method 

A  segmented  linear  function  is  used 
relating  actual  air  pollution  concentra¬ 
tions  to  a  normalized  number.  For  exam¬ 
ple,  PSI  (f )  equals  100  when  the  NAAQS 
for  each  pollutant  is  reached,  while  (^) 
equals  500  when  the  Significant  Harm 
Level  for  each  pollutant  is  reached.  The 
normalized  number  should  be  easier  for 
the  general  public  to  understand  because 
it  does  not  require  one  to  know  specific 
NAAQS  concentrations  or  the  many  dif¬ 
ferent  Federal  Episode  and  Significant 
Harm  Levels. 

The  index  breakpoints  are  listed  in 
metric  units  (Table  1)  and  in  parts  per 
millicm  (Table  2).  The  first  lu'eakpoint 
separates  the  descrh>t(u:  categories 
“good”  and  “moderate.”  For  CO  and  Os, 
the  first  breakpoint  was  chosen  at  50  per¬ 
cent  of  the  primary  NAAQSs.  In  the  case 
of  TSP  and  80s,  concentrations  equal  to 
their  respective  primary  annual  NAAQS 
were  chosen  because  the  frequent  oc¬ 
currence  of  values  greater  than  these 
concentrations  could  lead  to  violations  of 
their  respective  annual  NAAQS.  In  aii 
area  where  a  violation  of  either  the  an¬ 
nual  primary  TSP  or  EIOs  standard  oc¬ 
curs,  approximately  50  percent  or  more 
of  the  days  will  thus  be  classified  as 
“moderate”  or  worse.  This  approach 
minimizes  the  potential  for  public  con¬ 
fusion  which  might  arise  from  a  pre¬ 
ponderance  of  days  reported  as  “good,” 
followed  by  the  report  that  the  annual 
health-related  standards  has  beefi  vio¬ 
lated. 

The  breakpoints  between  the  primary 
NAAQS  and  Significant  Harm  Levels  are 
smnevdiat  arbitrarily  set  at  the  Federal 
Episode  Alert,  Warning,  and  Emergency 
Levels,  except  for  oxidants.  In  the  case 
of  oxidant,  400  /tg/m*  was  used  as  the  PSI 
breakpoint  for  the  descriptor  words  “un¬ 
healthful”  and  “very  unhealthful”  be¬ 
cause  it  appears  to  be  more  consistent 
with  the  descriptor  words  than  the  sug¬ 
gested  administrative  Alert  level  of  200 
Mg/m*.** 


•  •  Several  air  pollution  control  agencies 
are  using  400  ag/m*  Instead  of  200  fig/m*  as 
their  Alert  level  with  concurrence  by  the  En¬ 
vironmental  Protection  Agency. 

See  footnotes,  p.  37669. 


Figures  1  through  5  show  the  seg¬ 
mented  linear  ftmction  for  each  of  the 
NAAQS  pollutants,  and  Figure  6  shows 
the  function  for  the  product  of  TSP  and 
SOi.  If  NAAQS  for  new  pollutants  are 
adopted  in  the  future,  they  can  be  ac¬ 
commodated  by  drawing  a  new  seg¬ 
mented  linear  function. 

3.3  Descriptor  categories 
PSI  is  primarily  a  health  related  index 
as  shown  by  the  des»crlptor  words :  “good," 
“moderate,”  “unhealthful,”  “very  vm- 
healthful,”  and  “hazardous,”  (Table  3). 


The  breakpoints  used  to  separate  these 
descriptor  words  are  somewhat  arbitrary. 
On  the  basis  of  health  effects  data  above, 
it  is  not  possible  to  establish  a  sharp 
demarcation  between  any  two  descriptor 
words.  However,  when  the  five  pollutants 
were  examined  in  the  context  of  severity 
of  health  effects,  their  NAAQS  and  EPA 
suggested  administrative  Alert,  Warn¬ 
ing,  and  Emergency  levels  tended  to  pro¬ 
vide  convenient  breakpoints,  except  for 
the  oxidant  Alert  level,  which  was  re¬ 
placed  with  400  itg/m*,  as  discussed 
earlier. 


FEDERAL  REGISTER,  VOL.  41,  NO.  174 — TUESDAY,  SEPTEMBER  7,  1976 


TABLK  S.  COMPARISON  OF  PSI  VALUES  WITH  POLLUTANT  CONCENTRATIONS,  DESCRIPTOR  WORDS 
GENERALIZED  HEALTH  EFFECTS,  AND  CAUTIONARY  STATEMENTS 


NOTICES 


37663 


ROERAL  MOISTn.  VOL  41,  IMX  174— VUESOAY,  S0TEMBB  7.  1974 


PSI  PSI 


37664 


NOTICES 


Figure  1.  PSI  function  for  carbon  monoxide 


Figure  2.  PSI  function  for  suspended  particulate  matter 
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Air  pollution  levels  between  the  short¬ 
term  primary  NAAQS  and  the  Alert  level 
for  TSP,  SOs,  and  CO  and  400  Mg/m*  for 
Ot  are  deemed  “unhealthful,"  because 
mild  aggravation  of  respiratory  ssnnp- 
toms  In  susceptible  persons  and  Irrita¬ 
tion  s3unptoms  In  the  healthy  population 
occxir  at  some  point  above  the  short-term 
piimauT  NAAQS  and  at  and  below  the 
Alert  levels  for  TSP,  SOt,  and  CO  and 
400  Mg/m*  for  Os.”*"  NO,  Is  not  reported 
until  concentrations  exceed  the  Alert 
level  because  no  short-term  NAAQS  has 
been  establlshed.“  Air  pollution  concen¬ 
trations  above  the  Alert  level  but  below 
the  Warning  level  are  classified  as  “very 
imhealthful,”  while  concentrations  above 
the  Warning  level  are  “hazardous.” 

These  classifications  are  related  to 
generalized  health  effects  and  appropri¬ 
ate  cautionary  statements  (Table  3) A 
single  set  of  generalized  health  effects 
and  cautionary  statements  is  Indicated 
for  the  descriptor  words  “unhealthful” 
and  “very  unhealthful.”  The  “hazard¬ 
ous”  category  has  two  sets  of  generalized 
health  effects  and  cautionary  statements. 
The  first  set  is  reported  when  the  index 
exceeds  300  and  the  second  when  the  in¬ 
dex  exceeds  400  indicating  the  increasing 
severity  of  the  air  pollution  levels. 

In  the  case  of  TSP  and  SO,,  short-term 
secondary  air  quality  standards  also  ex¬ 
ist  below  their  primary  NAAQS.  Second¬ 
ary  standards  are  designed  to  protect 
against  the  adverse  effects  of  pollution 
on  the  public  welfare  (animals,  vegeta¬ 
tion,  materials,  visibility,  etc.)  According 
to  PSI,  if  their  short  term  secondary 
NAAQSs  are  violated,  the  concentrations 
would  be  classified  as  “moderate”  or 
worse.  While  this  descriptor  word  is  valid 
from  a  health  viewpoint,  the  air  quality 
is  unsatisfactory  from  the  standpoint  of 
welfare  effects.  Because  PSI  is  a  health- 
related  index,  the  user  may  wish  to  re¬ 
port  on  the  possible  welfare  effects  when 
either  the  short  term  TSP  or  SOJ^AAQS 
is  violated. 

4.  REPORTING  PROCEDURES 

PSI  has  been  designed  to  be  as  flexible 
as  possible  in  allowing  air  pollution  con¬ 
trol  agencies  to  decide  for  ^emselves  the 
Information  to  Include  in  their  reports 
to  the  various  media.  This  section  ex¬ 
amines  the  recommended  method  of  re¬ 
porting  the  index,  the  reporting  of  the 
Federal  Episode  CMterla,  and  the  concept 
of  flexible  media  reporting. 

4.1  Reporting  the  index 

Since  each  pollutant  is  examined  sepa¬ 
rately  by  comparing  its  measured  con¬ 
centration  with  the  NAAQS,  the  Episixie 
Levels,  and  the  Significant  Harm  Level, 
each  pollutant  can  be  reported  sepa¬ 
rately.  At  the  minimum,  the  pollutant 
with  the  highest  index  value  should  be 
reported  to  advise  the  public  of  the  worst 
air  pollution  to  which  it  is  exposed.  On 
days  when  two  or  more  pollutants  violate 
their  respective  NAAQS — ^that  is,  have 
PSI  values  greater  than  100 — then  each 
of  the  pollutants  should  be  reported.  The 
index  values  of  the  other  p<dlutants  may 
also  be  reported  for  completeness.  When 
the  air  pollution  level  is  reported  as  “un¬ 


healthful,”  “very  unhealthful.”  or  “has- 
ardous,”  cautionary  statements  should 
also  be  used.  In  addition,  the  generalized 
health  effects  can  be  used. 

Users  of  PSI  may  wish  to  report  on 
the  health  effects  of  each  pollutant  in¬ 
dividually,  thereby  providing  more  de¬ 
tailed  language  on  each  pollutant  than  is 
available  in  Table  3.  In  preparing  such 
information  for  the  public,  the  user  is 
encouraged  to  seek  appropriate  medical 
advice  and  to  consult  the  literature.*®*” 

4.2  Reporting  the  Federal  episode  cri¬ 

teria 

When  the  Federal  Episode  Levels  for 
each  pollutant  are  exceeded,  the  user 
should  report  the  administrative  actions 
associated  with  the  Alert.  Warning,  or 
Emergency  Levels.  The  Issuance  of  ad¬ 
ministrative  actions  depends,  of  course, 
upon  the  forecast  of  meteorological  con- 
diti(xis  affecting  future  pollution  levels. 

Issuance  of  administrative  actions  also 
apply  to  the  product  of  TSP  and  SO,, 
which  has  both  Federal  Episode  (Criteria 
and  Significant  Harm  Levels.*-  *  Although 
available  health  effects  Information  has 
not  been  codified  to  tie  the  descriptor 
words  to  the  product  of  TSP  and  SO,,  the 
product  is  included  for  purposes  of  ad¬ 
ministrative  completeness. 

4.3  Forecasting  the  index 

The  for^asting  of  a  quantitative  index 
for  periods  up  to  a  day  in  advance  would 
be  difiOcult  without  extensive  meteorolog¬ 
ical  data  and  specialized  expertise  that 
some  air  pollution  control  agencies  may 
not  possess.  However,  qualitative  index 
forecasting  is  practicable  using  the  Na¬ 
tional  Weather  Service’s  Air  Pollution 
Weather  Forecast  Program.’*-  ”  With  this 
weather  information,  along  with  avail¬ 
able  emissions  and  air  quality  trend  data, 
agencies  can  develop  techniques  or  pro¬ 
cedures  to  forecast  the  relative  change  in 
the  index  by  using  the  following  word  de¬ 
scriptors:  No  significant  change,  de¬ 
crease,  or  Increase.  The  principal  respon¬ 
sibility  for  obtaining  the  necessary  emis¬ 
sion  and  air  quality  information  lies  with 
the  air  pollution  control  agency  using  the 
index.  The  air  pollution  control  agency 
would  integrate  the  meteorological  infor¬ 
mation  and  apply  the  predictive  methods 
to  generate  the  forecast.  The  Information 
needs  for  forecasting  relative  index 
changes  is  discussed  further  in  Appendix 
A. 


uKHCALTHPU/ 


PSI  -  ISO 

POLLUTANT:  OiMwrtt 

TODAY'S  NfALTN  MPLICATIOIIS:  iNpIraUry  tilMMt 
m4  Hart  OlsMit  pitlaatt  aHiW  iiHct  aiirtlN 
.  Mi  aatOatr  KtWHi, 

PORECAST:  Na  cfeMga. 

aiiwkKiMiaivMMMMM 


PSI  ISO 

POLLUTANT:  OiiHnts 

TODAY'S  HEALTH  IMPLICATIONS:  Respiratory  ailmaat 
and  Hart  disease  patients  should  reduce  axertioa 
and  outdoor  activity. 

FORECAST:  No  change. 


4.4  Flexible  media  reporting  . 

The  index  has  been  designed  to  be  eis 
flexible  as  possible  in  reporting  the  status 
of  air  quality  to  the  public.  Either  short 
or  long  reports  can  be  used.  For  tele¬ 
vision,  the  report  could  read,  “Today  the 
ELlr  pollution  index  is  50,  the  air  quality 
is  good.”  However,  when  the  air  pollution 
becomes  unhetilthful,  then  severEtl  pos¬ 
sible  reports  could  be  considered  for  tele¬ 
vision,  the  news  media,  or  telephone  re¬ 
cordings.  For  example,  when  oxidant 
pollution  reaches  a  concentration  of  280 
Mg/m*  (0.14  ppm) ,  the  report  could  take 
several  different  forms. 

(1)  Today,  the  air  pollution  index  is 
150.  The  air  is  “unhealthful.”  The  pollu¬ 
tant  Os  is  responsible. 

(2)  An  Edr  pollution  alert  hits  (or  hEcs 
not)  been  called  bEised  on  the  forecast 
for  the  remainder  of  the  day  (Eind/or) 
tomorrow. 

(3)  Repeat  the  above  and  Eidd  the  fol¬ 
lowing  cautionary  statements:  “Persons 
with  existing  heart  or  respiratory  ail¬ 
ments  should  reduce  physical  exertion 
and  outdoor  EUitivlty.” 

(4)  The  report  could  include  every¬ 
thing  said  in  (1),  (2) ,  Eind  (3)  and  then 
add  that  “unhealthful”  air  can  cause 
“mild  aggravation  of  symptoms  in  sus¬ 
ceptible  persons,  with  irritation  symp¬ 
toms  in  the  healthy  population.” 

(5)  Finally,  the  report  could  conclude 
with  the  forecast  of  tomorrow’s  ah-  pol¬ 
lution  level,  such  eis  “no  change  in  the 
air  pollution  level  is  expected.” 

Table  3  should  be  referred  to  in  pre¬ 
paring  the  air  pollution  status  report  to 
the  public.  Figures  7  and  8  illustrate  the 
above  ozone  example  by  showing  possible 
reports  for  the  television  and  newspaper, 
respectively.  Both  figures  provide  essen¬ 
tial  information,  indicating  the  PSI 
VEdue,  the  critical  poUutEUit,  the  health 
implications  for  the  public,  and  the  next 
day’s  forecEist.  Each  of  the  descriptor 
categories  hEis  been  given  equal  weight. 
The  Information  is  displayed  so  that  it 
csm  be  presented  its  rapidly  eis  possible 
in  an  easy-to-imderstEuid  format. 

5.  MONITORING  REQXnREMSNTS 

5. 1  Need  for  monitoring  uniformity 

m  order  for  PSI  to  be  reEidlly  Eux;epted, 
the  data  used  in  calculating  the  index 
must  be  comparable  from  site  to  site 
within  a  region.  Since  these  data  are  to 
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be  obtained  at  exiaUng  air  monitoring 
sites,  certain  easily  taaplemetitable  prac¬ 
tices  can  eHmtnate  eonslderable  vari¬ 
ability  in  the  data.  Among  these  are  us¬ 
ing:  (1)  uniformity  of  site  types— that  Is, 
residential,  commercial,  etc.;  (2)  Federal 
Reference  Methods  or  their  equivalent; 
(3)  standardizing  sampling  height  and 
probe  exposure;  and  (4)  good  housekeep¬ 
ing  and  quality  control  procedures  to 
provide  high  quality  data. 

5.2  Network  considerations 

Air  pollution  conllrol  agencies  need  not 
undertake  additional  monitoring  re¬ 
quirements  in  the  implementation  of 
PSI.  but  can  simply  ^ect  sites  from 
their  existing  network.  The  sites  selected, 
however,  should  generally  meet  two  basic 
criteria:  (1)  Sites  should  be  represent¬ 
ative  of  population  exposure — ^that  is,  not 
unduly  influenced  by  a  single  emission 
point  or  background-oriented,  and  (2) 
sites  should  be  located  in  areas  of  maxi¬ 
mum  concentration  for  the  pollutant  of 
interest,  but  should  not  be  unduly  influ¬ 
enced  by  any  single  source.  Areas  suitable 
for  monitoring,  by  pollutant  are: 

TSP — populated  areas  substantially 
downwind  of  large  sources  or  in  the  midst 
of  niunerous  area  sources. 

SOt — ^populated  areas  substantially 
downwind  of  large  soiu'ces  or  in  the  midst 
of  numerous  area  sources. 

CO — densely  populated,  high-traffic 
volume  areas,  including  areas  in  the  cen¬ 
ter  city. 

Oi — populated  areas  substantially 
downwind  of  areas  of  maxlmiun  hydro¬ 
carbon  emissions  density,  such  as  the 
central  business  district  The  site  should 
be  100  meters  or  more  removed  from  ma¬ 
jor  traffic  arteries  or  parking  lots. 

NOs — ^p(H>ulated  areas  downwind  of 
areas  of  hlih  traffic  density. 

If  a  pollutant(s)  is  (are)  measured  at 
several  locations  within  a  metropolitan 
area,  it  would  be  desirable  (if  possible) 
to  b^  the  index  on  the  site  showing  the 
highest  reading  on  a  given  day.  This 
would  mean  that  different  sites  would  be 
used  an  different  days. 

For  large  metropolitan  areas  comprised 
of  many  smaller  cities  and  suburbs  where 
significant  air  quality  differences  may  ex¬ 
ist,  the  air  pollution  control  agency  may 
wl^  to  r^?ort  separate  index  values  for 
each  community.  This  has  the  additional 
advantages  of  showing  the  public  how  air 
pollution  varies  over  the  larger  metro¬ 
politan  area.  Furthermore,  for  example, 
the  photochemical  pollutants  tend  to  be 
high^  in  the  suburban  fringe. 

5.3  Measurement  practices  and  report¬ 
ing  frequencies 

5.3.1  Use  of  Federal  reference  meth¬ 
ods.  Since  PSI  is  based  on  the  NAAQS, 
the  Federal  Reference  Methods  (PTiM) 
or  equivalent  should  be  used  where  pos¬ 
sible.  Such  methods  are  consistent  with 
the  averaging  time  of  the  primary  stand¬ 
ards.  Further,  continuous  methods  should 
be  used,  where  possible,  to  facilitate  the 
reporting  of  the  index  numbers  two  or 
three  times  per  day. 

5.3.3  Carbon  monoxide,  nitrogen  di¬ 
oxide,  and  oaone.  The  PBM  for  OO  is 
based  on  the  nondispccBlve  Infrared 


measm^ment  iMinciple.  The  proposed 
method  for  NQi  and  the  existing  method 
for  Oi  employ  the  chemiluminescence 
measurement  principle  and  give  continu¬ 
ous  data.  A  FRM  or  equivalent  method 
for  CO.  NOi,  and  Oi  must  also  meet  per¬ 
formance  specifications  set  forth  in  the 
Federal  Register.** 

5.3.3  Sulfur  dioxide.  The  FTtM  for 
SOi  is  the  pararosaniline  24-hour  bubbler 
method.  The  solution  may  be  analyzed 
automatically  or  manually  at  the  central 
laboratory.  Serious  logistics  problems  can 
arise  if  an  index  number  must  be  calcu¬ 
lated  from  multiple  sites  two  or  three 
times  per  day.  Fortunately,  there  are  pro¬ 
cedures  for  designating  continuous  SOi 
analyzers  as  equivalent  to  the  FRM,** 
and  from  these  24-hoiu’  running  averages 
are  easily  obtained.  Therefore,  the  use  of 
the  continuous  SO-  analyzer  is  recom¬ 
mended  to  collect  the  data  used  in  the 
index.  If  one  is  not  available,  then  a 
pararosaniline  24-hour  bubbler  method 
can  be  used  if  several  precautions  are 
taken.  To  prevent  deterioration  in  the 
sample,  the  sample  should  be  collected 
at  ambient  temperature  or  no  warmer 
than  15*  C  if  ambient  temperatures  are 
below  freezing.  The  sample  should  then 
be  anal3rzed  as  soon  as  possible,  with  no 
later  than  a  six-hour  delay  from  end  of 
sampling  to  analysis. 

5.3.4  Total  suspended  particulate.  The 
FRM  for  TSP  uses  a  high-volume  sam¬ 
pler  and  specifies  a  midnight-to-mid- 
night  24-hour  sample  followed  by  a  24- 
hour  equilibration  at  a  relative  hiunidlty 
less  than  50  percent.  This  leads  to  a  two- 
day  delay  In  the  reported  value.  For  in¬ 
dex  reporting,  the  simplest  modification 
to  the  FRM  is  to  make  the  sampling  time 
more  convenient — ^that  is,  8  a.m.-to-8 
a.m.  or  noon-to-noon,  etc.  The  sample 
could  be  weighed  immediately  to  provide 
a  TSP  value  for  the  index.  Later  a  true 
value  could  be  calculated  after  the  rec¬ 
ommended  equilibration  time  of  24  hours. 
A  study  in  EPA  Region  IV  has  shown 
that  the  true  TSP  values  are  usually 
within  10  percent  of  the  values  measured 
immediately  after  collection.**  The  true 
value  would  be  recorded  as  the  correct 
one,  reported  to  the  National  Aermnetric 
Data  Bank,  and  used  to  calculate  annual 
averages  and  maxima. 

5.3.4.1  Staggered  high-volume  sam¬ 
pler  measurements. — ^During  episode 
ccxiditions,  the  air  polution  control 
agency  may  find  it  necessary  to  inform 
the  public  of  existing  conditions  two  or 
three  times  per  day.  Therefore,  several 
high-volmne  samplers  could  nm  for  24 
hour  periods  staggered  every  4  to  6  hours 
throughout  the  episode.  The  sample  could 
be  wtighed  immediately,  and  that  weight 
used  in  deciding  wliat  action  should  be 
tAkfai  concerning  the  possible  emergency. 
Then  the  filter  would  be  equilibrated  for 
24  hours  and  reweighed. 

5.3.4.2  Alternative  measurements. — 
The  paper  tape  sampler  and  the  integrat¬ 
ing  nephelometer  can  be  used  to  indicate 
the  need  for  overlaigilng  hlgh-volume 
Kftiwpiw  measurements.  The  paper  tape 
sampler  has  been  used  In  most  previous 
indices  and  has  both  Federal  Episode 


Criteria  and  a  Significant  Harm  Level. 
The  Coefficient  of  Hase  (COH)  value 
from  the  paper  tape  sampler,  however, 
is  poorly  corrected  with  TSP  levels.  In 
addition,  the  paper  tape  sampler  has  not 
been  determined  to  be  an  “equivalent 
method”  to  the  FRM.  Therefore,  its  use 
should  be  limited  to  index  reporting  and 
must  not  be  used  to  determine  compli¬ 
ance  with  the  NAAQS  for  particulate 
matter. 

A  newer  instrument  relatively  imtested 
in  routine  field  applications  is  the 
integrating  nephelometer.  It  measures 
the  scattering  of  light  from  small  par¬ 
ticles  and  correlates  well  with  visibility 
and  TSP  measurements.  Both  the  paper 
tape  sampler  and  the  nephelometer  fan 
produce  a  running  24 -hour  value  which 
can  be  used  as  a  qualitative  indicator  of 
TSP  loadings  in  the  atmosphere. 

5.3.5  Frequency  of  Reporting  and 
Appropriate  Averaging  Times.  The  fre¬ 
quency  of  reporting  is  left  up  to  the 
agency,  within  these  suggested  ranges.  It 
may  be  desirable  to  report  the  index  once 
a  day  but  probably  not  more  than  three 
times  per  day.  Because  the  high-volume 
sampler  has  a  24-hour  averaging  period, 
agencies  might  consider  operating  two 
or  more  high-volume  samplers  at  the 
same  statimi  but  with  off-set  time  pe¬ 
riods,  ending  between  8  am.  and  6  pm. 
to  provide  reporting  information  during 
the  most  desirable  period. 

If  the  agency  desires,  the  paper  tape 
sampler  or  Integrating  nephelometer 
could  be  used  in  conjimction  with  the 
hlgh-volume  sampler  to  provide  esti¬ 
mates  of  the  most  recent  ambient  par¬ 
ticulate  loading.  Thus  used,  the  paper 
tape  sampler  provides  some  guidance  on 
whether  or  not  to  imdertake  more  inten¬ 
sive  measurements  during  high  air  pol¬ 
lution  levels. 

Appropriate  averaging  times  for  which 
the  index  should  be  tabulated  and  re^ 
ported  for  each  pollutant  are: 

TSP— TSP  values  taken  with  the  hlgh- 
volume  sampler  are  discrete  24-hour 
values.  Monitoring  the  data  collection 
should  be  on  a  schedule  consistent  with 
the  agency’s  need  to  reiwrt  the  air  qual¬ 
ity  index.  Other  overlapping  times  may 
be  employed  by  those  agencies  wishing 
to  report  more  than  one  index  value  per 
day.* 

80> — The  suggested  reporting  value  is 
the  most  current  24-hour  running  av¬ 
erage  since  the  last  repKirting  period. 

CO — ^Although  there  are  two  standards 
for  CO  (8  hours  and  1  hour),  the  8-hour 
standard  is  usually  considered  the  lim¬ 
iting  one  and  will  be  the  one  violated  in 
the  vast  majority  of  cases.  The  most  cur¬ 
rent  8-hour  nmning  average  since  the 
last  reporting  should  be  used.  In  addi¬ 
tion,  the  agency  could  also  report  the 
index  value  associated  with  the  highest 
8-hour  average  during  the  reporting 
period. 

Ch — ^The  suggested  reporting  value  for 
Os  is  the  highest  hourly  value  since  the 
last  reporting  period.  The  reporting  pe¬ 
riods  are  usually  24  hours  or  shorter. 

NO2 — ^Although  the  standard  for  NOs 
Is  an  annual  one,  there  are  hourly  values 
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associated  with  episode  criteria;  there¬ 
fore.  using  the  highest  hourly  value  since 
the  last  reporting  period  Is  recommended. 
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Appendix  A 

INFORMATION  NEEDS  FOB  FORRCASTING  PSI 
Introduction 

The  Information  needed  to  qualitatively 
forecast  the  Pollutant  Standards  Index 
(PSI)  Is  of  two  types:  (1)  poUutant-related 
and  (2)  meteorological.  The  pollutant-re¬ 
lated  Information  may  Include  data  on  source 
locations,  physical  source  characteristics  and 
emissions,  atmospheric-physloehemloal  trans¬ 
formation  processes,  and  actual  air  quality 
measurements  and  trends.  Meteorological  In¬ 
formation  that  may  be  Included  are  data  on 
synoptic  weather  features,  on  meteorological 
parameters  Indicative  of  the  dispersive  capa¬ 
bility  of  the  lower  atmosphere,  and  of  the 
photochemical  potential.  It  might  also  In¬ 
clude  Information  on  the  effect  of  local  ter¬ 
rain  complexities  upon  meteorological  pa¬ 
rameters.  Together,  pollutant-related  and 
meteorological  Information  form  the  Input 
to  locally  tailored  predlcUve  techniques  such 
as  mathematical  models,  statistically  derived 
methods,  or  other  techniques  that  may  be 
applied  along  with  subjective  Judgment  to 
some  degree. 

The  necessary  pollutant-related  Informa¬ 
tion  is  to  be  obtained  by  the  air  pollution 
control  (APOV  agency  having  local  responsi¬ 
bility  for  Issuing  the  Index.  The  National 
Weather  Service  (NWS)  Is  the  primary  agency 
supplying  the  needs  of  APC  agencies  for 
meteorological  Information.  NWS  services  In¬ 
clude  Issuance  of  advisories  on  air  pollution 
potential  and  air  stagnations.  However,  some 
APC  agencies  and/or  their  consultants  may 
also  collect  and  Interpret  meteorological  In¬ 
formation  to  supplement  that  available  from  ‘ 
the  NWS. 

General  data  needs 

The  types  and  amounts  of  pollutant-related 
information  needed  will  vary  depending  on 
the  particular  pollutant(s)  of  concern  and 
the  source  to  monitoring  site  configurations 
In  the  particular  geographical  area.  For  ex¬ 
ample,  In  the  Los  Angeles  Basin,  photochemi¬ 
cal  oxidant  Is  the  primary  pollutant  of  con¬ 
cern  and  since  precursor  sources  (mainly 
mobile)  are  widespread,  the  potential  for 
maximum  Impact  exists  over  a  rather  large 
area.  In  contrast,  in  Pittsburgh  and  Birming¬ 
ham  where  suspended  particulate  matter 
from  Industrial  ferrous  emissions  will  most 
likely  cause  elevated  pollutant  levels,  the 
maximum  Impact  will  probably  be  more 
localized;  thus,  pollutant-related  Informa¬ 
tion  may  not  have  to  be  as  extensive.  It  Is  also 
Important  to  know  the  diurnal,  weekly,  and 
seasonal  characteristics  of  emissions.  For  In¬ 
stance,  carbon  monoxide  concentrations  are 
closely  associated  both  spatially  and  tempo¬ 
rally  with  automobile  emissions.  Typical  di¬ 
urnal  patterns  reflect  morning  and  evening 
peaks  In  vehicular  traffic.  High  concentrations 
may  shift  weekly  in  response  to  changes  In 
workday  versus  weekend  automotive  travel 
patterns.  Seasonal  patterns  may  shift  in  some 
areas  with  vacation  travel. 

Generally,  an  up-to-date  emissions  Inven¬ 
tory  should  be  available  for  communities 
where  PSI  Is  ter  be  utilized  In  order  to  ade¬ 
quately  assess  the  source  to  monitoring  site 
Impact  relationships.  For  point  sources 
(usually  >  100  tons/year  of  a  pefflutant) ,  In¬ 
formation  should  Include  the  source  location, 
pollutants  emitted,  emission  rates,  and  stack 
parameters.  Area  source  data.  Including  les¬ 
ser  point  emissions,  are  not  normally  as  spe¬ 
cific.  Available  area  emissions.  In  tons  per 
year,  are  usually  quantified  by  city  or  county. 
Vehicular  emissions  may  be  estimated  by 
combining  local  traffic  pattern  Information 


with  documented  vehicle-fleet  emlssfons 
rates.  These  emissions  data  are  available  from 
the  EPA  National  Emissions  Data  System 
(NEDS),  state  planning  agencies,  and  pri¬ 
vate  sources.  It  may  be  necessary  to  supple¬ 
ment  these  data  with  emissions  Information 
affecting  the  various  temporal  cycles;  for  In¬ 
stance,  Information  on  the  normal  operating 
schedules  of  large  point  sources  and  on  traffic 
volume  cycles  In  congested  areas. 

Trends  In  the  concentrations  of  pollutants 
can  also  be  useful  In  predicting  the  PSI. 
Trend  information  might  Include  the  day-to- 
day  variation  In  peak  hourly  values  or  24- 
hour  averages.  Trends  data  should  always 
be  evaluated  relative  to  changes  taking  place 
or  antlclp>ated  in  emissions  or  meteorology. 
Persistence  of  a  trend  would  especially  aid  In 
arriving  at  the  PSI  forecast  If  no  definitive 
changes  In  emissions  or  meteorological  fea¬ 
tures  are  Indicated.  Interpretations  of  trends 
Information,  on  a  day-to-day  basis,  require 
care  and  experience  because  of  the  fluctua¬ 
tions  that  for  varied  reasons  tend  to  occur 
about  a  mean  trend. 

The  types  of  meteorological  Information 
that  could  be  used  for  forecasting  the  PSI 
have  been  rather  well  defined  through  past 
experience  with  forecasting  methods  de¬ 
veloped  In  support  of  air  pollution  control 
aoTTvities.  This  support  has  largely  dealt  with 
forecasting  indices  and  episodic  conditions. 
The  meteorological  features  and  parameters 
that  are  most  often  utilized  In  forecasting  air 
quality  Indices  at  the  present  time  are: 
Character  and  movement  of  air  masses  and 

fronts 

Areas  of  air  mass  subsidence 

Incidence,  intensity,  and  height  of  inversions 

Mixing  layer  height 

Prevailing  wind  direction 

Mean  wind  speed  (surface  and  mixing  layer) 

Ventilation  (mixing  layer  mean  wind  speed  x 

mixing  height) 

Precipitation 
Temperature 
Total  sky  cover 

Of  course,  the  emphasis  placed  on  particular 
features  and  parameters  listed  above  will 
vary  with  location  and  pollutant(s)  of  con¬ 
cern. 

NWS  information  and  support  services 

The  NWS  operates  a  comprehensive  Air 
Pollution  Weather  Forecast  Program.  The 
program  Is  administered  from  NWS.  National 
and  Regional  Headquarters  with  operational 
program  elements  at  the  National  Meteoro¬ 
logical  Center  (NMC)  and  local  Weather 
Service  Forecast  Offices  (WSFO’s).  Details 
of  the  program  are  contained  In  the  NWS 
Operations  Manual  >  and  Technlcid  Proce¬ 
dures  Bulletins.*  This  program  generates  a 
variety  of  national,  regional,  and  local  air 
pollution  weather  forecast  products  which 
are  issued  to  the  public,  to  control  agencies, 
or  to  both,  as  appropriate. 

The  NMC  Is  responsible  for  providing  the 
large-scale  meteorological  guidance  used  by 
field  offices  In  the  preparation  of  advisories 
and  other  products  which  are  particularized 
and  tailored  to  specific  geographic  areas  to 
user  requirements. 

The  air  pollution  weather  products  of 
NMC  are  comprised  of  the  following  ele¬ 
ments: 

a.  Forecast  air  stagnation  charts.  Issued 
every  morning  on  facsimile,  these  four  panel 
computer  based  charts  depict  expected  areas 
of  atmospheric  stagnation  (Figure  1). 

b.  Air  stagnation  narrative.  This  plain  lan¬ 
guage  teletype  message  describing  the  Air 
Stagnation  Charts,  Is  Issued  every  morning. 


Bee  footnotes  at  end  of  appendix. 
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Forecast  Area  of 
Air  SUgnatlon  Valid  In 
24  Hours 


Forecast  Area  of 
Stagnation  Valid  In 
48  Hours 


Figure  1.  Sample  of  Stagnation  Chart  sent  on  facsimile,  depicting  significant  areas  of 
large-scale  stagMtIon.  Shaded  area  Indicates  area  of  large-scale  stagnation, 
hatched  area  indicates  area  that  is  under  iarge-scale  stagnation  on  ai!  four 

panels. 


c.  Air  stagnation  data.  This  computer  de¬ 
rived  teletype  message  currently  consists  of 
today’s  mixing  height  and  transport  wind 
speeds  fm-  selected  NWS  stations. 

The  WSPO’s  have  reBponslbility  for  local 
forecast  products  within  designated  geo¬ 
graphic  boundaries.  Including  the  issuance  of 
the  following  three  basic  air  pollution  prod¬ 
ucts: 

a.  Air  stagnation  advisories  (ASA).  Issued 
to  the  public  and  control  agencies  when 
locally  established  critlcad  values  of  trans¬ 
port  wind,  mixing  height,  amd  ventilation  are 
forecast  to  he  reached  and  conditions  are 
expected  to  persist  for  at  least  36  hours,  caus¬ 
ing  probable  slgnldcant  decrease  in  air  qual¬ 
ity. 

b.  Special  dispersion  statements.  A  special 
product  Issued  only  to  control  agencies  when 
a  potential  air  pollution  situation  la  deter¬ 
mined  by  an  NWS  forecaster  to  exist  but  no 
ASA  will  be  Issued  because  such  an  issuance 
would  not  be  In  the  public  interest. 

c.  Dispersion  outlooks.  A  routine  product 
Issued  by  all  WSPO'e  where  It  has  been  deter- 


Houstou,  Tex - 

Los  Angeles,  Oallf - 

Philadelphia,  Pa - - - 

Additionally,  special  low-level  soxmdlngs  are 
available  on  an  on-call  basis  at  the  regular 
upper  air  observation  facilities  near  Denver. 
Colo..  New  York,  N.T..  Oakland.  Calif,  Pitts¬ 
burgh,  Pa,  and  Washington.  D.C.  An  aircraft 
sounding  Is  available  at  Sacramento,  Calif. 
Through  a  Cooperative  effoct,  state  APC 
agencies  take  soundings  as  needed  in  Seattle, 
Boston.  PorUand,  Oreg,  and  San  Jose,  Oa. 
These  are  taken  at  special  facilities  that  were 
esUbllshed  by  the  NWS. 


mined  that  the  APC  needs  routine  meteoro¬ 
logical  Information  to  facilitate  day-to-day 
operations  and  adequate  manpower  is  avail¬ 
able  at  the  WSFO.  The  format,  content,  and 
issuance  times  of  this  product  is  determined 
by  the  WSFO  and  APC.  The  Dispersion  Out¬ 
look  is  Lssued  only  to  the  APC. 

Occasionally,  air  pollution  episodes  of  pub¬ 
lic  concern  may  occur  during  non-stagnant 
situations.  These  Involve  predesignated  epi¬ 
sode  levels  that  require  control  actions  to 
improve  the  air  quality  condition.  In  these 
situations,  the  WSCO  provides  the  appro¬ 
priate  government  agencies  with  the 
meteorological  support  necessary  for  pollu¬ 
tion  control  or  abatement  procedures. 

In  conjunction  with  these  services,  the 
NWS  provides  supplemental,  low-level  upper 
air  soundings  at  designated  stations.  This 
program  which  provides  for  greater  spatial 
and  temporal  detail  on  dispersion  conditions, 
especially  during  episodes  or  potential  epi¬ 
sodes,  is  available  for  several  cities.  These 
locations  are  listed  below,  together  with  the 
sounding  scheduled: 

Program 

1  /day  routine  week  day,  weekend  and  2d 
dally  observation  call. 

1/day  routine  week  day,  weekend  and  2d 
dally  <^servation  call. 

l/day  routine  week  day,  weekend  and  2d 
daily  observation  call. 

2/day  routine  week  days  except  occasionally 
•  omit  afternoon  soundings  on  well  venti¬ 
lated  days. 

1/day  routine  week  day,  weekends  and  2d 
dally  sounding  on  call. 

2/day.  7  days  a  we'ek. 

All  observations  on  call. 

The  NWS  has,  up  until  recently,  not  been 
too  closely  Involved  nationwide  In  predict¬ 
ing  conditions  conducive  to  buildup  of 
photochemical  pollutants.  Because  of  recent 
Interest  and  Increasing  demand  for  such  In¬ 
formation,  the  NWS  is  in  the  process  of 
evaluating  possible  techniques  with  the  ob¬ 
jective  of  modifying  or  adding  to  current  air 
pollution  weather  forecast  products  and 
services 


Location: 

Birmingham.  Ala.. 
Charleston,  W.  Va. 

Chicago,  ni - 

El  Monte,  Calif - 


Development  of  prediction  methodology 

The  available  services  and  InforuMutlon 
brleifly  described  above  form  the  basis  for  de¬ 
veloping  a  local  community  procedure  for 
making  local  qualitative  forecasts  of  the  PSL 
TTiese  forecasts  can  be  reasonably  made  for 
periods  up  to  a  day  in  advance  In  terms  of 
No  Significant  Change,  Increase,  or  Decrease. 
It  is  advisable  for  agencies  planning  to  iise 
the  Index  along  with  a  forecast  procedure  to 
have  personnel  on  their  staffs  familiar  with 
meteorological  data  and  bow  these  data  may 
be  applied  In  development  of  Index  predic¬ 
tion  methodology. ' 

Considering  the  wefdth  of  information 
available  from  the  NWS.  it  seems  logical  that 
the  issiuuice  of  an  Index  forecast  should  be 
scheduled  at  Intervals  complementary  to  op¬ 
erations  at  the  NWS.  This  would  allow  the 
APC  agency  to  have  the  advantage  of  the 
most  current  NMC  weather  products  and 
WSPO  air  pollution  forecast  services.  In  addi¬ 
tion,  It  would  encourage  fmiiher  cooperation 
and  support  of  the  local  NWS  facility.  How¬ 
ever,  whUe  It  can  be  expected  that  NWS 
meteorologists  will  be  able  to  closely  co¬ 
ordinate  with  a  local  agency  in  arriving  at 
index  change  predictions  during  potenflal 
or  actual  episodic  conditions,  they  will  most 
likely  not  be  able  to  give  such  attention  to 
routine  day-to-day  forecasting  of  the  index. 
Also,  NWS  personnel  would  not  be  expected 
to  liave  detailed  knowledge  of  pollutant-re¬ 
lated  factors. 

Where  an  APC  agency  may  have  developed 
the  expertise  necessary  to  make  quantitative 
predictions  of  the  PSI  for  the  following  day, 
they  should  be  encouraged  to  make  these 
predictions.  However,  It  shovild  be  cautioned 
that  making  quantitative  predictions  of  air 
quality  or  air  quality  indices  should  not  be 
attempted  without  a  reasonable  expectation 
of  success  based  on  well-tested  techniques. 
Otherwise,  a  less  than  satisfactory  forecast 
record  could  result,  which  would  tend  to 
have  an  adverse  effect  on  public  acceptance 
of  the  PSI. 

Mathematical  air  quality  simulation 
models  have  to  date  not  been  used  to  any 
appreciable  extent  In  Index  prediction.  Be¬ 
cause  of  their  relative  complexity,  cost  of 
modifying  for  local  use,  and  time  and  ex¬ 
pense  that  may  be  Involved  In  making  day- 
to-day  predictions,  their  use  for  predicting 
the  Index  qualitatively  will  initially  be  lim¬ 
ited.  However,  where  APC  agencies  may  pro¬ 
gress  to  the  point  of  making  quantitative 
Torecasts,  the  use  of  models  may  become 
necessary.  A  listing  and  brief  description  of 
possible  air  quality  models  that  could  be  ap¬ 
plied  are  contained  on  OAQPS  Guideline  No. 
1.2031.* 

Current  use  of  meteorological  information  in 
index  prediction 

Approximately  half  of  the  25  local  agencies 
currently  issuing  air  pollution  Indices  make 
forecasts  of  their  index  a  day  In  advance.  Of 
these,  only  one  third  have  meteorologists  on 
their  staffs,  while  the  remainder  rely  upon 
NWS  meteorologists  for  Interpretation  of 
meteorological  data.  Three  of  the  local  agen¬ 
cies  were  selected  to  serve  as  examples  of  how 
varying  degrees  of  meteorological  Informa¬ 
tion  can  be  Incorporated  Into  air  quality  In¬ 
dex  forecEisting. 

One  of  the  more  sophisticated  forecast 
techniques,  the  Air  Pollution  Di^rsal  In¬ 
dex,  was  developed  six  years  ago  by  the  State 
of  Colorado  Department  of  Health  In  Den¬ 
ver.*  A  forecast  is  issued  each  morning  for 
four  time  periods,  a.m.  today,  p.m.  today, 
a.m.  tomorrow,  and  p.m.  tomorrow,  "nie  tech¬ 
nique  developed  by  department  meteorolo¬ 
gists  is  based  upon  concepts  of  mixing  helg^te 
and  wind  speed  discussed  by  Hols  worth  in 
AP-101,*  and  ediploys  a  nomogram  of  wind 
speed  vs.  mixing  heights,  with  isollnes  of 
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constant  ventilation  factor  values  serving  to 
demarcate  four  dispersion  categories.  These 
categories  are : 

Ventilation  factor  (m  ‘/sec.) 

{wind  speed  X  mixing  height) 

Associated  dispersion 

<3,000 . .  Bad. 

>2,000  to  4,000 . .  Pair. 

>4,000  to  6,000 . .  Good. 

>6,000 _  Excellent. 

The  mixing  heights  used  for  the  “today” 
forecast  are  determined  from  a  plot  of  the 
Denver  morning  upper  air  sounding,  the 
morning  minimum  surface  temperature  at 
Stapleton  Airport  plus  3*  to  4*  C,  and  the 
forecast  afternoon  maximum  temperature. 
The  “tomorrow”  mixing  heights  are  deter¬ 
mined  from  the  forecast  24-hour  minimum 
and  36-hour  maximum  temperature,  and  a 
forecast  of  the  sounding  using  locally- 
tailored  analytical  techniques.  All  transport 
wind  speeds  are  derived  from  either  observed 
or  forecast  NWS  data.  Critical  factors  in 
Denver  are  the  typical  low-level  morning 
inversions  which  serve  to  deteriorate  air 
quality  and  the  occurrence  or  forecast  of 
rain  or  snow  which  automatically  leads  to  a 
forecast  of  improving  air  quality. 

The  City  of  PhUadelphla  Department  of 
Public  Health*  uses  general  meteorological 
conditions  and  a  NWS  Air  Stagnation  Index 
to  predict  the  Philadelphia  Air  Quality  In¬ 
dex.  The  local  agency  receives  meteorologi¬ 
cal  information  twice  dally  from  the  Phila¬ 
delphia  NWS  office.  Parameters  of  most  con¬ 
cern  are  wind  speed,  gustiness  and  the  likeli¬ 
hood  of  a  frontal  passage  with  its  associated 
turbulent  mixing.  Wind  direction  is  not  a 
vital  (xmcern  since  emission  sources  in  the 
city  are  relatively  well  distributed  in  all  di¬ 
rections.  Specifically,  the  Air  Stagnation  In¬ 
dex  is  formulated  from  the  algebraic  sum  of 
several  weighted  meteorological  parameters 
as  shown  in  Table  1.  To  determine  the  index 
value,  the  weights  associated  with  each  ob¬ 
served  parameter  are  summed.  When  at  least 
one  of  the  meteorological  values  is  associated 
with  a  “Stop,”  excellent  dispersion  is  fore¬ 
cast.  Otherwise,  dispersion  is  forecast  ac¬ 
cording  to  the  following  scheme: 

Sum  of  weights :  Forecast  dispersion 


-1,  -2, 

0  . . 

-1-1  . 

+2.  +3- 

TABLE  1. 

—  3 _ Good. 

Marginally  good. 

_  Marginally  poor. 

Air  Stagnation  Chock  Sheot^ 

Mq toorologi c« 1 

Valua 

Msiohta 

p«r«wt«r« 

catogorioa 

Bornlny 

>  10 

STOP 

Vlad  mp—d 

<  10  >  1 

-1 

(knot*) 

r  •  >  t 

41 

3  c 

42 

«ft«moon  and 

>  11 

STOP 

•^aing 

<  11  >  s 

-1 

Vlad  spaad 

r  9  »  t 

41 

(knots) 

J  < 

42 

Morning 

>  1500 

STOP 

Mixing  halght 

<  1500  »  750 

-1 

(Mtsrs) 

J  750  »  500 

0 

aftaraoon 

>  tooo 

STOP 

vaatiiatioa  factor  <  1000  >  .6000 

•2 

^tat  /ssc) 

<  (000  >  4000 

0 

?  4000 

41 

^Phlladalphla  Fsracaat  Offlca 
national  Waathar  Sarvico 

Oc««nic  and  Atnosphcric  Adirlnistration 
U«8e  D«p«rtMnt  of  CooMrco 

However,  due  to  the  nature  of  the  Phila¬ 
delphia  Air  Quality  Index,  a  dramatic 
ehange  In  dispwslon  la  required  to  effect  a 
change  in  the  index  values. 


The  Department  of  Public  Health  in  Dal¬ 
las  *  uses  meteorological  data  in  a  very  quali¬ 
tative  manner.  The  general  weather  situa¬ 
tion  la  examined  dally  with  primary  Im¬ 
portance  directed  toward  stagnating  high 
pressure  systems,  cold  frontal  passages,  and 
prevailing  wind  direction.  NMC  trajectory 
analysis  data,  surface  weather  patterns,  and 
prognostic  charts  are  used  in  a  non-rigorous 
manner.  For  example,  geographical  plots  of 
smoke  smd  haze  reports  are  occasionally  used 
to  determine  the  area  extent  and  approach 
of  pollutants  due  to  large  scale  circulation 
patterns. 

Improving  conditions  are  forecast  with  the 
occurrence  of  precipitation,  a  frontal  pas¬ 
sage,  and  increasing  wind  speed.  Deteriorat¬ 
ing  air  quality  is  predicted  when  trajectories 
persist  from  local  or  more  distant  sources  or 
sources  areas. 

Dated;  August  27,  1976. 

Roger  Stretlow, 
Assistant  Administrator 
for  'Air  and  Waste  Management. 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

KERR  GLASS  CO. 

Proposed  Sanctions 

Tlie  Office  of  Elqual  Opportunity  has 
issued  the  following  notice  of  proposed 
sanctions  and  amendments  to  that  notice 
to  the  Kerr  Glass  Company  for  its  failure 
to  resolve  all  deficiencies  cited  in  the  30 
day  show  cause  letter  issued  to  that  com¬ 
pany  on  April  7,  1975. 

The  following  letters  are  published  in 
accordance  with  the  requirements  of  41 
CPR  60-1.26 (b)(2)  (i)  and  (11). 

Marion  A.  Bowden, 
Director.  Office  of 
Equal  Opportunity. 

Mr.  W.  A.  Kerr, 

President. 

Kerr  Glass  Company, 

911  S.  Chateau  Place, 

Los  Angeles,  California. 

IteAR  Mr.  Keu:  On  April  7, 1975,  Kerr  Glass 
Company  was  sent  a  notice  to  show  cause 


within  thirty  (30)  days  why  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  should  not  issue  a  notice  of  pr(^>o6ed 
cancellation  or  termination  oi  present  gov¬ 
ernment  contracts  and  subcontracts  and  de¬ 
barment  from  further  government  contracts 
and  subcontracts.  That  notice  to  show  cause 
was  sent  after  extensive  eff<»t8  to  conciliate 
deficiencies  in  Kerv  Glass  Company's  Equal 
Employment  Opportunity  Program  at  the 
Dunkirk,  Indiana,  and  Plainfield,  Illinois, 
plants  had  proved  unproductive.  In  accord¬ 
ance  with  the  OFCC  regulations  at  41  CFR 
60-2.2 (c)  (2) .  ERDA  continued  to  negotiate 
the  outstanding  deficiencies  with  Kerr  Glass 
even  beyond  the  30  day  period.  Although 
progress  was  made  toward  conciliation,  the 
failure  to  resolve  all  deficiencies  has  forced 
ERDA  to  conclude  that  an  acceptable  volun- 
tarv  agreement  will  not  be  forthcoming. 

The  onlv  remaining  deficiency  in  Kerr  Glass 
Company’s  Eoual  Employment  Opportunity 
Program  is  the  contractor’s  failure  and  re¬ 
fusal  to  provide  back  pay  for  an  affected 
class  of  female  employees  who  transfer  or 
wish  to  transfer  Into  traditionally  male  jobs. 
Back  pay  for  those  women  is  an  essential 
element  of  the  contractor’s  corrective  action 
program  for  affected  class  employees  as  re¬ 
quired  in  41  CPR  60-2.1. 

As  a  result  of  Kerr  Glass  Company’s  fail¬ 
ure  to  concUlate  the  affected  class  violation, 
ERDA  hereby  finds  that  Kerr  Glass  Company 
is  not  in  compliance  with  Executive  Order 
11246,  as  amended  by  Executive  Order  11375, 
and  the  regulations  issued  pursuant  thereto, 
specifically  41  CPR  60.2.1.  Therefore,  pursu¬ 
ant  to  section  209  of  Executive  Order  11246 
and  41  CPR  60-1.2e(b),  ERDA,  with  the  ap¬ 
proval  of  the  Director  of  the  Office  of  Fed¬ 
eral  Contract  Compliance,  issues  to  Kerr 
Glass  Company  this  notice  of  proposed  can¬ 
cellation  or  termination  of  existing  govern¬ 
ment  contracts  and  subcontracts  and  debar¬ 
ment  from  future  government  contracts  and 
subcontracts.  You  have  fourteen  (14)  days 
from  the  receipt  of  this  letter  to  request  a 
hearing  pursuant  to  41  CFR  6(>-1.26(b)  (1) .  If 
a  request  for  hearing  is  not  received  within 
fourteen  (14)  days  from  the  date  of  receipt 
of  this  notice,  Kerr  Glass  Company  will  be 
declared  ineligible  for  future  contracts  and 
current  contracts  will  be  terminated  in  ac¬ 
cordance  with  41  CPR  60-1.26(b)  (2)  (v) . 

If  a  hearing  is  requested,  the  Office  of  Fed¬ 
eral  Contract  Compliance,  at  the  discretion 
of  the  Director,  may  suspend  a  contractor’s 
present  contracts  or  subcontracts  In  accord¬ 
ance  with  41  CPR  60-1.26(b)  (2)  (Iv) .  How¬ 
ever,  in  view  of  good  faith  efforts  Kerr  Glass 
Cmnpany  has  made  to  conciliate  all  other 
outstanding  issues,  should  a  request  for  a 
hearing  be  forthcoming  within  14  dairs,  no 
contracts  or  subcontracts  held  by  Kerr  Glass 
will  be  suspended  pending  the  final  outcome 
of  a  formal  hearing. 

Dated:  September  30,  1975. 

Sincerely, 

Marion  A.  Bowden, 
Directrrr,  Office  of  Equal  Opportunity. 

Mr.  W.  A.  Kerr, 

President, 

Kerr  Glass  Company, 

611  S.  Chateau  Place, 

Los  Angeles.  California. 

Dear  Mr.  Kerr:  On  September  30.  1975, 
Kerr  Glass  Company  was  sent  a  notice  of  pro¬ 
posed  cancellation  or  termination  of  existing 
government  contracts  and  subcontracts  and 
debarment  from  future  government  contracts 
and  subcontracts  pursuant  to  Section  309  of 
Executive  Order  11246,  as  amended,  ^nd  41 
CP&  60-1.26(b) .  On  October  3, 1975,  the  com- 
pcuiy  responded  to  that  notice  and  requested 
“a  hearing  pursuant  to  41  CFR  60-1.26.” 
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The  second  paragraph  of  said  September  30 
notice  Is  hereby  amended  to  read  as  follows: 

The  only  remaining  deficiency  In  Kerr 
GlEiss  Company's  Equal  Employment  OppcM*- 
tunlty  Program  Is  the  contractor’s  failure  and 
refusal  to  provide  back  pay  for  an  affected 
class  of  female  employees.  Back  pay  for  those 
women  Is  an  essential  element  of  the  con¬ 
tractor's  corrective  action  program  for  af¬ 
fected  class  employees  as  required  In  41  CFB 
60-2.1. 

In  all  other  respects  the  notice  remains 
unchanged.  \ 

You  may,  within  foiirteen  (14)  days  from 
the  receipt  of  this  notice,  file  an  amendment 
to  your  answer  of  October  3,  1975. 

Dated :  June  2,  1976. 

Sincerely, 

Mahion  a.  Bowden, 

Director,  Office  of  Equal  Opportunity. 

[FR  Doc.76-25982  Plied  9-3-76:8:45  am] 

-  X 

OWENS-ILLINOIS  INC. 

Proposed  Sanctions 

The  Office  of  Equal  Opportunity  has  is¬ 
sued  the  following  notice  of  proposed 
sanctions  to  Owens-Illinois  Incorporated 
for  Its  failure  to  resolve  all  deficiencies 
cited  in  the  30  day  show  cause  letter  is¬ 
sued  to  that  company  on  November  28, 
1975. 

Hie  following  letter  is  published  in  ac¬ 
cordance  with  the  requirements  of  41 
CFR  60-1.26(b)(2)  (i)  and  (ii). 

Marion  A.  Bowden, 
Director.  Office  of 
Equal  Opportunity. 

I^lr.  E.  D.  Dodd, 

President  and  Chief  Executive  Officer. 
Owens-Illinois  Incorporated, 

P.O.  Box  1035. 

Toledo,  Ohio. 

Dear  Mr.  Dodd:  Pursuant  to  section  209(b) 
of  Executive  Order  11246,  as  amended,  and 
41  CPR  60-1 .26(b),  you  are  hereby  notified 
that  the  United  States  Energy  Research  and 
Development  Administration  (ERDA)  pro¬ 
poses  to  require  cancellation  or  termination 
of  existing  Federal  Government  contracts  and 
subcontracts  held  by  Owens-Illinois  Incor¬ 
porated  (hereinafter  referred  to  as  the  Re¬ 
spondent)  and  in  addition  prc^ioses  to  de¬ 
clare  said  company  ineligible  for  future  Fed¬ 
eral  Government  contracts  or  subcontracts. 

This  proposed  action  Is  based  upon  the 
Respondent’s  failure  to  comply  with  Execu¬ 
tive  Order  11246,  as  amended,  as  required  by 
the  Equal  Opportunity  clause  of  the  Re¬ 
spondent’s  Federal  Government  contracts 
and  subcontracts. 

In  its  ciq)aclty  as  compliance  agency,  ERDA 
conducted  a  scheduled  compliance  review 
of  the  Respondent’s  Libbey  Plant  the  week  of 
February  24,  1975.  On  the  basis  of  that  re¬ 
view  ERDA  determined  that  the  Respond¬ 
ent  failed  to  meet  the  requirements  of  Execu¬ 
tive  Order  11246,  as  amended,  and  so  advised 
the  Respondent  by  letter  dated  March  4, 1975. 
Included  therein  was  a  list  of  current  de¬ 
ficiencies,  the  correction  of  which  was  neces¬ 
sary  to  achieve  compliance  with  the  Executive 
Order.  One  deficiency  listed  was  the  failure 
to  remedy  the  current  suffering  of  the  effects 
of  past  discrimination  of  hourly-paid  female 
employees  hired  prior  w>  March  4,  1975,  by 
not  providing  an  adequate  proposal  for  back 
pay. 

Following  the  March  4.  1975,  letter,  ERDA 
tried  to  assist  the  Respondent  In  resolving  all 
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of  the  current  deficiencies  through  written 
communication,  telephone  calls,  and  a  con¬ 
ference.  All  of  these  Issues  were  eventually 
resolved  with  the  exception  of  the  Respond¬ 
ent’s’  failure  to  provide  relief  to  the  female 
employees,  as  noted  above. 

Consequently,  ERDA  Issued  a  notice  to  the 
Respondent  on  November  28,  1975,  giving  the 
Respondent  thirty  (30)  days  to  show  cause 
why  enforcement  proceedings  under  Section 
209(b)  of  Executive  Order  11246,  as  amended, 
should  nbt  be  Instituted.  This  show-cause 
notice  detailed  the  remaining  deficiency  and 
delineated  the  remedial  action  necessary  to 
to  remove  the  deficiency. 

On  January  7,  1976,  a  conference  was  held 
between  representatives  of  the  Respondent 
and  ERDA.  This  meeting  and  a  January  14, 
1976,  letter  from  the  Respondent  to  ERDA 
failed  to  resolve  the  Issue.  ' 

In  addition,  data  provided  ERDA  by  the 
Respondent  revealed  another  EEO  deficiency 
existent  at  the  Libbey  Plant;  the  facility’s 
discriminatory  application  of  Its  Job  evalu¬ 
ation  plan  which  adversely  affected  the 
plant’s  hourly-paid  female  employees.  This 
deficiency  and  the  necessary  remedial  actions 
w'ere  presented  to  the  Respondent  during  the 
January  7,  1976,  meeting  and  In  ERDA’s 
February  11,  1976,  reply  to  the  Respondent’s 
January  14, 1976,  letter. 

On  March  6,  1976,  the  Respondent  submit¬ 
ted  a  proposal  to  ERDA  which  not  only  failed 
to  remedy  the  affected  class,  but  also 
ignored  ERDA’s  recommendations  to  remedy 
the  effects  suffered  by  the  women  as  a  result 
of  the  Respondent’s  discriminatory  applica¬ 
tion  of  its  Job  evaluation  plan.  Therefore,  in 
view  of  tl(e  circumstances  cited  above,  ERDA 
Is  compelled  to  seek  the  action  proposed. 

Owens-Illinois  has  fourteen  (14)  days  from 
receipt  of  this  notice  to  request  a  formal 
hearing  on  this  proposed  action.  If  Owens- 
Illinois  requests  such  a  bearing,  the  Company 
will  have  an  adequate  opportunity  at  the 
hearing  to  respond  to  ERDA’s  determination 
of  the  Company’s  noncompllance.  Owens- 
Illinois’  failure  to  request  a  hearing  will  re¬ 
sult  in  the  cancellation  or  termination  of  the 
Company’s  current  Federal  Government  con¬ 
tracts  and  subcontracts,  and  Owens-Illinois 
will  be  declared  Ineligible  for  future  Federal 
Government  contracts.  Any  request  for  a 
hearing  should  be  addressed  to  me. 

Dated:  May  28, 1976. 

Sincerely, 

Marion  A.  Bowden, 
Director,  Office  of  Equal  Opportunity. 

(FR  Doc.76-25983  Filed  9-3-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-267] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

August  31, 1976. 

The  applications  listed  herein  have 
b^n  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  or  its  poli¬ 
cies.  Final  action  will  not  be  taken  on 


any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

,  Satellite  Communications  Services 

21- CSS-MP-76. — COMSAT  General  Corpora¬ 

tion,  RCA  Global  Com¬ 
munications,  ITT  World 
Communications  &  West¬ 
ern  Union  International, 
Inc.  For  modification  of 
MARISAT  space  station 
construction  permit  (Pile 
nos.  17/81/19/20-CSS-P- 
(3) -73)  to  include  the 
deplcwment  of  the  third 
MARISAT  satellite  as  an 
operational  Indian  Ocean 
_  satellite  in-orbit  spare. 

22- CSS-LA-76.— COMSAT  General  Corpora¬ 

tion,  RCA  Global  Com¬ 
munications,  ITT  World 
Communications  &  West¬ 
ern  Union  International, 
Inc.  For  authority  to 
launch  the  third  MARI¬ 
SAT  satellite  Into  OTblt 
over  the  Indian  Ocean  at 
73*  East  Longitude,  and 
conduct  In-orblt  testing 
of  this  space  station. 

[P  RDoc.76-26088  Filed  9-3-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-13] 

CITIES  SERVICE  GAS  CO. 

Conference  on  Rates  and  Charges 

August  30,  1976. 

Take  notice  that  on  September  16, 
1976,  a  conference  of  all  parties  to  inter¬ 
vene  in  this  proceeding,  the  Cities  Serv¬ 
ice  Gas  Company,  any  interested  custom¬ 
ers,  and  the  Commission  Staff  will  be 
held  in  Conference  Room  No.  3200  at 
the  Federal  Power  Commission,  941 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  at  10:00  a  m.  (DST) . 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  Interested  State  Ccmimlssions. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26044  Filed  9-3-76; 8:45  am] 


[Docket  Nos.  RP76-94,  RP76-95,  and 
RP76-1381 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Pipeline  Rates:  Suspension;  Order  Accept¬ 
ing  for  Filing  and  Suspending  Proposed 
Tariff  Sheets,  Granting  Waiver,  Consoli¬ 
dating  Proceedings,  and  Establishing 
Procedures 

August  31,  1976.. 

On  July  30,  1976,  Columbia  Oulf 
Transmission  Company  (Columbia  Gulf) 
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tendered  for  filing  proposed  revisions  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
2,‘  providing  for  increased  revenues  fw 
transportation  service  rendered  from  off- 
I  shore  to  onshore  Louisiana  through  its 
Blue  Water  facilities,  Columbia  Gulf  re¬ 
quests  that  the  subject  tariff  sheets  be 
permitted  to  become  effective  on  Sep¬ 
tember  1,  1976.  For  the  reasons  set  forth 
hereinbelow,  the  Commission  shall  ac¬ 
cept  the  tariff  sheets  for  filing,  suspend 
their  effectiveness  for  two  months  until 
November  1,  1976,  and  consolidate  pro¬ 
ceedings  herein  with  proceedings  in 
Docket  Nos.  RP76-94  and  RP76-95.* 

In  the  transmittal  letter  accompany¬ 
ing  its  filing,  Columbia  Gulf  states  that 
the  increased  transportation  rates  pro¬ 
posed  in  the  instant  filing  reflect  the 
same  cost  of  service  as  filed  in  Docket 
No.  RP76-94,  wherein  Columbia  Gulf 
has  filed  for  increased  rates  for  services 
subject  to  Original  Volume  No.  1  of  its 
FPC  Gas  Tariff.  Since  the  rates  pro¬ 
posed  in  Docket  No.  RP76-94  may  be 
collected  subject  to  refimd  as  of  Novem¬ 
ber  1,  1976,*  Columbia  Gulf  requests  that 
any  suspension  ordered  herein  be  lim¬ 
ited  to  two  months  in  order  that  the 
Increased  rates  proposed  in  the  two 
dockets  may  become  effective  simul¬ 
taneously. 

Public  notice  of  the  instant  filing  was 
issued  on  August  12,  1976,  with  com¬ 
ments,  protests  or  petitions  to  intervene 
due  on  or  before  August  25,  1976.  All  re¬ 
sponses  to  such  notice  will  be  dealt  with 
by  separate  order. 

Although  Columbia  Gulf’s  submittal 
in  the  instant  docket  was  filed  as  a  “mi¬ 
nor  rate  increase’’  pursuant  to  the  pro¬ 
visions  of  Section  154.63(a)(3)  of  the 
Commission’s  Regulations,  18  CFR  154.- 
63(a)  (3),  Commission  review  of  the  fil¬ 
ing  indicates  that  it  proposes  a  rate  In¬ 
crease  for  the  test  period  in  excess  of 
$100,000.  TTherefore,  the  filing  fails  to 
comply  with  one  of  the  provisions  of  said 
Section.  However,  because  sufficient  data 
and  information  has  been  submitted  to 
enable  the  Commission  to  adeqiiately 
review  the  filing,  and  because  the  Com¬ 
pany’s  support  for  the  increased  cost  of 
service  reflected  In  this  docket  has  al¬ 
ready  been  submitted  in  Docket  Na 
RP76-94,  the  Commission  shall  waive  the 
pertinent  provision  of  Section  154.63(a) 
(3)  of  its  Regulations. 

Commission  review  of  Columbia  Gulf’s 
revised  tariff  sheets  indicates  that  the 
Increased  rates  proposed  therein  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  unjust,  unreasonable  or 
otherwise  unlawful.  Accordingly,  the 
tariff  sheets  shall  be  accepted  for  filing 
and  suspended  for  two  months  until  No¬ 
vember  1, 1976,  when  they  may  be  placed 


>  The  proposed  revised  tariff  sheets  are 
designated  First  Revised  Sheet  Nos.  72,  73, 
92,  93,  126  and  256,  and  Second  Revised 
Sheet  Nos.  145,  146,  147,  148,  149,  150,  151 
and  152. 

*See  Columbia  Gulf  Transmission  Com¬ 
pany  and  Columbia  Gas  Transmission  Cor> 
poratlon.  Docket  Noe.  RP76-94  and  RP76-95, 
order  Issued  May  28, 1976. 

*  Id.,  mlmeo  at  6,  ordering  paragraph  (A) . 


into  effect,  subject  to  refund.  Further¬ 
more,  because  of  the  similarities  be¬ 
tween  this  filing  and  Columbia  Gulf’s 
filing  In  Docket  No.  RP76-94,  and  be¬ 
cause  the  two  filings  are  likely  to  raise 
common  Issues  of  law  and  fact,  the 
Cmnmission  shall  consolidate  the  filings 
for  hearing  and  all  other  purposes. 

The  Commission  notes  that  in  Docket 
Nos.  RP76-94  and  RP76-95.  revenues 
generated  by  the  transportation  rates 
contained  in  Original  Volume  No.-  2  of 
Columbia  Gulf’s  tariff  (i.e.  revenues  ob¬ 
tained  from  Blue  Water  service)  are 
credited  to  the  Company’s  total  cost  of 
service  to  derive  revenues  to  be  recov¬ 
ered  from  service  under  Original  Vol¬ 
ume  No.  1.  Thus,  the  rate  increase  pro¬ 
posed  by  the  instant  filing  (Original  Vol¬ 
ume  No.  2)  will  have  an  impact  upon  the 
rates  proposed  in  Docket  No.  RP76-94 
(Original  Volume  No.  1).  The  rates  pro¬ 
posed  in  Docket  No.  RP76-94  are,  in 
turn,  reflected  in  Docket  No.  RP76-95. 
Accordingly,  Columbia  Gulf  and  Colum¬ 
bia  Gas  Transmission  Corporation  (Co¬ 
lumbia  Gas)  shall  be  required  to  file  re¬ 
vised  tariff  sheets,  to  be  effective  Novem¬ 
ber  1,  1976,  and  cost  of  service  compu¬ 
tations  reflecting  the  impact  of  the  rates 
herein  proposed  upon  their  respective 
rate  increase  filings  in  Docket  Nos. 
RP76-94  and  RP76-95. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  revised 
tariff  sheets  filed  on  Jiily  30,  1976,  by  Co¬ 
lumbia  Gulf  and  suspend  their  use  for 
two  months  until  November  1,  1976,  or 
until  such  further  time  as  they  are  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  prescribed  by  Sec¬ 
tion  4(e)  of  the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  waive  the  pro¬ 
visions  of  Section  154.63(a)(3)  of  the 
Ccxnmission’s  Regulations  in  order  to  ac¬ 
cept  the  Instant  submittal  for  filing  as  a 
“inlnor  rate  increase.’’ 

(3)  Good  cause  exists  to  consolidate 
proceedings  in  Docket  No.  RP76-138 
with  proceedings  in  Docket  Nos.  RP76-94 
and‘RP76-95. 

(4)  Good  cause  exists  to  require  Co¬ 
lumbia  Gulf  and  Columlba  Gas  to  file 
revised  tariff  sheets  to  be  effective  No¬ 
vember  1,  1976,  and  cost  of  service  com¬ 
putations  reflecting  the  impact  of  the 
rates  herein  proposed  upon  their  respec¬ 
tive  rate  increase  filings  in  Docket  Nos. 
RP76-94  and  RP76-95. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheets  filed  on 
July  30, 1976,  by  Columbia  Gulf  are  here¬ 
by  accepted  for  filing  and  suspended  for 
two  months  xmtil  November  1,  1976,  or 
until  such  further  time  as  they  are  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  prescribed  by  Section 
4(e)  of  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  filed  on  July  30,  1976, 
by  Columbia  Gulf. 


(C)  The  provl8l<ms  of  S  154.63(a)  (3) 
of  the  Commission’s  Regulations  are 
hereby  waived  to  permit  acc^tance  for 
filing  of  Columbia  Gulf’s  submittal  In 
Docket  No.  RP76-138  as  a  “minor  rate 
increase.” 

(D)  Proceedings  in  Docket  No.  RP76- 
138  are  hereby  ccmsolidated  for  all  pur¬ 
poses  with  proceedings  in  Docket  Nos. 
RP76-M  and  RP76-95. 

(E)  Prior  to  November  1,  1976,  Co¬ 
lumbia  Gulf  and  Columbia  Gas  shall  file 
revised  tariff  sheets  and  cost  of  service 
computations  in  Docket  Nos.  RP76-94 
and  RP76-85,  respectively,  refiecting  the 
impact  of  the  rates  herein  proposed  upon 
the  rates  proposed  in  those  dockets. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  26049  FUed  9-3-76;8:45  am) 


[Docket  No.  ER76-816] 

GULF  STATES  UTILITIES  CO. 

Electric  Rates:  Suspension  and  Mobile- 
Sierra;  Order  Accepting  and  Suspend¬ 
ing  Certain  Proposed  Rate  Schedules, 
Rejecting  Other  Proposed  Rate  Sched¬ 
ules  and  Establishing  Procedures 

August  31,  1976. 

On  July  29,  1976,  Gulf  States  Utilities 
Company  (Gulf  States)  tendered  for  fil¬ 
ing  Rate  Schedule  WSM,  “Other  Electric 
Corporation  for  Resale,”  and  Rate 
Schedule  WSC,  “Wholesale  Power  to 
Rural  Electric  Distribution  Coopera¬ 
tives.”  The  proposed  Rate  Schedules  af¬ 
fect  rates  for  wholesale  service  for  eleven 
municipals  and  two  cooperatives  which 
purchase  power  from  Gulf  States.'  In 
addition,  the  tendered  Rate  Schedules 
afe  proposed  to  become  applicable  to  the 
Individual  contracts  between  Gulf  States 
and  the  members  of  the  Sam  Rayburn 
Dam  Electric  Cooperative,  Inc.  (Sam 
Dam) .’  Finally,  Gulf  States  proposes  that 
Rate  Schedule  WSC  supersede  the  rate 
schedule  in  its  contract  with  Cajun  Elec¬ 
tric  Power  Cooperative,  Inc.  (CEPCO).* 
For  the  reasons  hereinafter 'stated,  the 
Commission  shall  accept  and  suspend 
certain  of  the  proposed  rate  schedules 
and  reject  others. 

Rate  Schedules  WSM  and  WSC  would 
result  in  Increased  revenues  to  Gulf 
States  amoimting  in  total  to  approxi- 


iRate  Schedule  WSM  proposes  to  change 
rates  to  :  Towns  of  Erath,  New  Roads,  Rayne, 
Oueydan,  Kaplan,  Welsh,  Abbeville  and  St. 
Martinsville,  Louisiana;  Cities  of  Caldwell 
and  Newton,  Texas;  and,  Klrbyville  Light  A 
Power  Company.  Rate  Schedule  WSC  affects 
rates  to  Mid  South  Electric  Cooperative  and 
Hanston  County  Electric  Cooperative. 

>The  members  are  the  Town  of  Vinton. 
Louisiana,  the  Cities  of  Livingston,  Jasper 
and  Liberty,  Texas,  Sam  Houston  Electric  Co¬ 
operative  and  Jasper-Newton  Electric  Coop¬ 
erative. 

•  Service  is  not  expected  to  begin  until  1978 
under  the  Oulf  States — CEPCO  contract. 
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mately  $950,294,  based  on  the  twelve- 
m<mth  period  beginning  September  1, 
1976.  Both  Rate  Schedule  WSM  and  WSC 
consist  of  Mocked  demand  and  energy 
charges  subject  to  fuel,  power  factor  and 
tax  adjustments  and  a  high  voltage  dls- 
coimt.  The  base  cost  of  fuel  shown  in 
the  fuel  adjustment  clause  of  both  pro¬ 
posed  Rate  Schedules  is  Increased  as  is 
the  billing  demand  ratchet  for  all  cus¬ 
tomers. 

The  Commission  finds  that  Gulf  States’ 
contracts  with  Sam  Houston  Electric 
Cooperative  and  Jasper-Newton  Electric 
Cooperative  do  not  permit  iinllateral 
rate  changes.*  FPC  v.  Sierra  Pacific  Power 
Co..  350  U.S.C.  348  (1956) ;  United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp., 
350  U.S.C.  332  (195^).  As  to  these  very 
same  contracts  the  Circuit  Court  of  Ap- 
I>eals  for  the  District  of  Columbia 
affirmed  the  Commission’s  previous  find¬ 
ings  in  this  regard: 

1.  Prior  to  the  negotiation  of  the  SPA — 
Sam  Rayburn — G^ulf  States  tripartite 
agreement,  all  of  the  members  of  Sam 
Rayburn,  both  cooperatives  and  munic¬ 
ipals,  were  customers  of  Gulf  States. 
’The  cooperative  members  had  contracts 
with  Gulf  States  that  clearly  did  not  per¬ 
mit  unilateral  rate  changes,  as  the  FPC 
recognized. 

Sam  Rayburn  Electric  Cooperative  v. 
FPC.  515  F.2d  998,  1004  (D.C.  Cir.  1975) 
(Emphasis  in  original;  n.  omitted) 

The  contracts  with  the  Sam  Dam  mu¬ 
nicipals  do  not  contain,  the  same  bar  to 
a  unilateral  rate  change.  Sam  Rayburn, 
515  F.2d  at  1004.  ’Therefore,  the  pro¬ 
posed  rate  schedule  changes  to  the  con¬ 
tracts  of  the  Sam  Dam  municipals  should 
not  be  rejected. 

The  Commission’s  review  of  the  pro¬ 
posed  rates  tendered  by  Gulf  States  in¬ 
dicates  that  they  have  not  been  shown 
to  be  just  and  reasonable  and  that  they 
may  be  unjust,  unreasonable,  xmduly  dis¬ 
criminatory  or  preferential,  or  otherwise 
unlawful  Accordingly,  Gulf  States’  pro¬ 
posed  Rate  Schedules  as  designated  in 
Attachment  A  should  be  accepted  for  fil¬ 
ing  and  suspended. 

The  Commission  finds:  (1)  The  pro¬ 
posed  Rate  Schedule  WSC  to  the  con¬ 
tracts  of  Sam  Houston  and  Jasper- 
Newton  should  be  rejected. 

(2)  Gulf  States’  proposed  Rate  Sched¬ 
ules  WSM  and  WSC,  with  the  exception 
noted  in  (1) ,  should  be  accepted  for  filing 
and  suspended. 


*  The  pertinent  language  in  both  contracts 
Is  found  In  Article  XI,  as  amended  by  letter 
agreement  of  July  9,  1976. 

This  agreement  shall  bind  the  Company 
and  the  Customers  untU  Aug^ust  1,  1973,  and 
thereafter  for  successive  five-year  periods  un¬ 
less  terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to  the 
expiration  of  the  Initial  term  of  any  exten¬ 
sion  thereof  •  •  • 

Gulf  States  Rate  Schedule  FPC  No.  71  (Jas¬ 
per-Newton)  .  Gulf  States  Rate  Schedule  FPC 
No.  69  (Sam  Houston). 


The  Commission  orders:  (A)  Rate 
Schedule  WSC  as  it  is  proposed  to  apply 
to  the  Sam  Houston  and  Jasper-Newton 
contracts  is  hereby  rejected, 
i.  (B)  Gulf  States’  proposed  Rate  Sched¬ 
ule  WSM  is  hereby  accepted  for  filing 
and  its  use  suspended  for  three  months, 
until  December  1,  1976,  at  which  time  it 
shall  be  permitt^  to  become  effective, 
subject  to  refund,  pending  the  final  deci¬ 
sion  in  this  case. 

(C)  Gulf  States’  proposed  Rate  Sched¬ 
ule  WSC,  with  the  exception  noted  in 
(A),  is  hereby  accepted  for  filing  and 
its  use  suspended  for  one  day,  until  Sep¬ 
tember  2,  1976  at  which  time  it  shall  be 
permitted  to  become  effective,  subject  to 
refund,  pending  the  final  decision  in  this 
case. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  imder  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  pubUc  hear¬ 
ing  shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Gulf  States’  Rate  Schedules  WSM 
and  WSC  as  proposed  to  be  revised  by 
the  subject  filings. 

(E)  ’The  Staff  shall  prepare  and  serve 
top  sheetsNpn  all  parties  for  settlement 
purposes  on  or  before  March  15,  1977. 
(See  Administrative  Order  No.  157). 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  Gulf  States  shall  file  monthly 
with  the  Commission  the  report  on  bill¬ 
ing  determinants  and  revenues  collected 
imder  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  §  35.19a  of  the  Commis¬ 
sion  Regulations,  18  CFR  S  35.19a. 

(H)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  each  of  Gulf  States’ 
wholesale  customers. 

By  the  Commission. 

Kenneth  F.  Pliimb, 
Secretary. 
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Attachmbnt  a 


Deatgnatlon 


Other  party 


Deanlptioii 


Supplement  No.  4  to  Rate  Schedule  FFC  No.  117 
(mporsedes  Supplement  No.  8  to  FPC  No.  117). 

SuppHument  No.  6  to  Rate  Schedule  FPC  No.  117 . 

Supplement  No.  8  to  Rate  Schedule  FPC  No.  112 
(supersede*  Supplement  No.  2  to  FPC  No.  112). 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  120 
(supersedes  Supplement  No.  1  to  FPC  No.  120). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  Ill 
(supers^es  Supplement  No.  4  to  FPC  No.  111). 

Supplement  No.  8  to  Rate  Schedule  FPC  No.  Ill 
(supersedes  Supplement  No.  8  to  FPC  No.  111). 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  116 
(supersedes  Supp.  No.  3  to  FPC  No.  116). 

Supplement  No.  6  to  ^te  Schedule  FPC  No.  118 
(supers^es  Supp.  Nsj.  4  to  FPC  No.  113). 

Supplement  No.  6  to  Ftote  Schedule  FFC  No.  113 
(supersedes  Supp.  No.  3  to  FPC  No.  113). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  110 
(supei^es  Supp.  No.  4  to  FPC  No.  110). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  110 
(rapersedes  Supp.  No.  2  to  FPC  No.  110). 

Supplement  No.  7  to  Rate  Schedule  FPC  No.  76  (super- 
s^es  Supp.  No.  6  to  FPC  No.  76). 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  119 
(mpersedes  Supp.  No.  1  to  FPC  No.  119). 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  119 
(supersedes  Supp.  No.  2  to  FPC  No.  119). 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  115 
(supersedes  Supp.  No.  8  to  FPC  No.  115). 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  105 
(supersedes  Supp.  No.  3  to  FPC  No.  105). 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  118 
(mpersedee  Supp.  No.  4  to  FPC  No.  118). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  118 
(rapersedes  Supp.  No.  2  to  FPC  No.  118). 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  114 
(rapers^es  Supp.  No.  4  to  FPC  No.  114). 

Snppl^ent  No.  6  to  Rate  Schedule  FPC  No.  114 
(supers^es  Supp.  No.  2  to  FPC  No.  114). 

Supplement  No.  7  to  Rate  Schedule  FPC  No.  104 
(supersedes  Supp.  No.  6  to  FPC  No.  104). 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  95 
(rapers^es  Supp.  No.  4  to  FPC  No.  95). 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  96 
(rapersedes  Sfipp.  No.  3  to  FPC  No.  96). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  96.. - 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  86 
(rapersedes  Supplement  No.  4  to  FPC  No.  86). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  86 . . 

Supplement  No.  7  to  Rate  Schedule  FPC  No.  24 
(rapersedes  Supp.  No.  6  to  FPC  No.  24^. 

Supplement  No.  8  to  Rate  Schedule  FPC  No.  24.. _ 


Town  of  Abbeville .  Rate  W8M> 


_ do . 

City  of  CaldweU... 

Town  of  Erath . 

Town  of  Guoydan . 

. do . . 


Houston  County  Electric  Co¬ 
operative. 

City  of  Kaplan . 


.do. 


Rider  WSM-A: 
Rate  WSM. 

Do. 

Do. 

Rider  WSM- A; 
Rate  WSC. 
Rate  WSM. 
Rider  WSM-A; 
.  Rate  WSM. 
Rider  WBM-A; 
RateWSO. 

Do. 

Rider  W8M-B. 
Rate  WSM. 

Da 

Rate  WSM. 
Rider  WBM-A; 
Rate  WSM. 
Rider  WSM-A: 
Rate  W  SC. 
Rate  WSM. 

Do. 

Rider  WSM-A; 
RaUWSH. 

RMer  WSM-A: 
Rate  WSM. 

.do .  Rider  WSM-A. 


KlrbyvlUe  Light  &  Power  Co.... 

_ do . 

lilld  South  Electric  Cooperative.. 

Town  of  New  Roads _ 

. do . 

City  of  Newton.... . . . 

Town  of  Rayne . . . 

Town  of  St.  Martlnvllle _ _ 

_ do . - . 

Town  of  Welsh . . . 

_ do . . 

C^un  Electric  Power  Cooperative. 

City  of  Jasper . . . . 

City  of  Liberty . . . 


_ do . 

City  of  Livingston. 


_ do . 

Town  of  Vinton. 


(FR  DOC.7&-26060  FUed  9-3-76; 8:48  am] 


(Docket  No.  E-8486] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing  of  Refund  Report 

.August  27,  1976. 

Take  notice  that  on  Augxist  2,  1976, 
the  Kansas  Gas  and  Electric  Ccnnpany 
(Kansas  Gas)  filed  amendments  to  cer¬ 
tain  of  Its  rate  schedules  refiectlng  the 
provisions  of  the  settlement  agreement 
approved  and  accepted  In  this  docket  by 
order  Issued  July  21,  1976.  Kansas  Gas 
states  Its  Intent  to  make  appropriate 
refunds,  with  Interest  at  9  percent  per 
annum,  upon  acceptance  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendments  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
September  14,  1976.  Comments  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doo.76-2604a  Plied  9-3-76;8;48  am] 


(Docket  No.  RP76-50) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Certification  of  Proposed  Stipulation  and 
Settlement  Agreement 

August  30,  1976. 

Take  notice  that  on  August  19,  1976 
Presiding  Administrative  Law  Judge 
Samuel  Kanell  certified  the  record  In 
Docket  No.  RP76-50  and  a  proposed  stip¬ 
ulation  and  settlement  agreement  to  the 
Commission.  Hie  Stipulation  and  Agree¬ 
ment,  presented  by  Michigan  Wisconsin 
Pipe  line  Company  (Mich-Wisc)  as  Ex¬ 
hibit  1,  would  be  supplemented  by  the 
following  addition  to  Article  I; 

It  Is  also  agreed  to  exempt  from  curtailment, 
the  small  general  service  customers  purchas¬ 
ing  gas  under  rate  schedule  80S-1  for  one 
year,  until  September  1,  1977,  In  (»*der  to 
permit  the  Installation  of  alternate  fuel  ca¬ 
pability  by  certain  Industrial  customers. 

Mlch-Wisc’s  plan  as  filed  with  the  Com¬ 
mission  on  December  29,  1975,  pursuant 
to  the  requirement  In  Commission  Order 
Issued  October  14,  1975  In  Docket  No. 
(7P74-157,  Is  contained  in  Exhibit  2  and 
provides  6  priority  of  service  categories. 
The  Plai\  does  not  distinguish  between 
firm  and  Interruptible  sales;  commer¬ 


cial  sales  of  50  Mcf  per  day  or  more  are 
treated  the  same  as  industrial  sales  of 
comparable  volumes;  and  crnmnerclaJ 
and  Industrial  sales  of  less  than  300  Mcf 
per  day  are  included  in  Priority  2.  Boiler 
fuel  use  of  300  Mcf  or  more  on  a  maxi¬ 
mum  day  is  relegated  to  the  lowest  Prior¬ 
ity  4,  5  and  6,  according  to  size.  Plant 
protection  is  not  Included  in  the  six  pri¬ 
orities.  Storage  injection  net  voliunes  are 
allocated  to  the  six  priorities  based  upon 
the  distributor’s  sales  profile  during  the 
1974-75  base  year. 

Copies  of  the  subject  Proposed  Stipu¬ 
lation  and  Settlement  Agreement  are  on 
file  with  the  Commission  and  available 
for  public  inspection.  Any  [lerson.  Includ¬ 
ing  the  parties,  desiring  to  comment  on 
the  matters  contained  therein  should  file 
such  comments  with  the  Federal  Power 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  on  or  be¬ 
fore  September  24, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-26045  Piled  9-3-76;8:45  am] 


(Docket  No.  ER76-828] 

NANTAHALA  POWER  AND  LIGHT  CO. 

Electric  Rates:  Suspension;  Order  Accept¬ 
ing  for  Filing  and  Suspending  Profiosed 
Tarfff  Sheets 

August  31,  1976. 

On  July  30, 1976,  Nantahala  Power  and 
Light  Company  (NP&L)  tendered  for  fil¬ 
ing  proposed  tariff  revisions  ^  for  service 
to  three  wholesale  customers,  Haywcxjd 
Electric  Membership  Cooperation,  the 
Town  of  Highlands,  North  Carolina,  and 
Western  CTarolina  University.  The  pro¬ 
posed  rates  provide  for  Increased  chajrges 
of  $121,908  (28.2%)  for  the  test  p^(xl 
calendar  year  1975. 

The  proposed  rate  changes  under  the 
revised  tariff  rate  schedule  PL  consists 
of: 

(1)  An  increase  in  the  monthly  de¬ 
mand  charge  from  $40  plus  $1.75/kw  to 
$115  plus  $3.45  per  kw  and  (2)  simpli¬ 
fication  of  the  energy  charge  from  a  two- 
block  charge  of  8.3  mills/kWh  for  the 
first  100,000  kWh  and  6.9  mllls/kWh  for 
all  additional  kWh  to  a  single-bl(x;k  en¬ 
ergy  charge  at  5.4  mills  kWh.  Demand 
and  energy  charges  are  subject  to  a  pur¬ 
chase  power  adjustment  clause  which  is 
designed  similarly  to  a  clause  still  at  is¬ 
sue  In  NP&L’s  previous  tariff  rate  in¬ 
crease  in  Docket  No.  E-9181.* 

Public  notice  of  NP&L’s  proposed  rate 
Increase  was  Issued  on  August  17,  1976, 
with  conunents,  protests,  or  petitions  to 


*  Designated  as:  Nantahala  Power  and  Ught 
Company.  (A)  Third  Revised  Sheet  No.  4  to 
PPO  Electric  Tariff.  (Supersedes  Second  Re¬ 
vised  Sheet  No.  4.)  (B)  Fourth  Revised  Sheet 
No.  S  to  FPC  Electric  Tariff.  (Supersedes 
Third  Revised  Sheet  No.  8.) 

■Factors  In  the  clause  have  been  updated 
to  reflect  current  cost  alloeatkms.  The  Ad¬ 
ministrative  Law  Judge  approved  the  clause 
In  Docket  No.  E-9181  In  his  Initial  Deoleton 
Issued  March  31.  1976. 
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intervene  due  on  or  before  Bq>tefnber  19, 
1976. 

Commission  Staff’s  analysis  of  the  pro¬ 
posed  rates  filed  herein  by  NPIcL  indi¬ 
cates  that  they  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 'un¬ 
just.  unreascmable,  unduly  discrimina¬ 
tory,  preferoitial  or  otherwise  unlawful. 
Ihe  Commission  shall  ther^ore  suspend 
the  proposed  rates  for  one  mcmUi  and 
shall  establish  hearing  procedures. 

The  Commission  finds:  Good  cause, 
exists  to  accept  for  filing  NP&L ’s  pro- 
p>osed  increased  rates  tendered  on  July 
30,  1976,  and  to  suspend  those  rates  fw 
one  month  until  October  1,  1976,  ^en 
they  a’ill  be  permitted  to  become  ^ac¬ 
tive,  subject  to  refund,  priding  the  out¬ 
come  of  a  hearing  and  decision  thereon. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  NP&L’s 
propjosed  rate  schedules  are  hereby  ac¬ 
cepted  for  filing  and  suspended  from 
operation  for  one  month,  to  become  ef¬ 
fective  October  1, 1976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  \mder  the  Federal  Power  Act 
a  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  IfPftL*8 
proposed  rate  increases. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  (m  or  before  Janu¬ 
ary  1,  1977.  (See  Administrative  Order 
No.  157) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  Authority,  18  cnt  S.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  pn-oceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  FWeral  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thmlzed  to  establish  all  procedural  dates 
»nH  to  rule  upon  all  motions  (with  the 
exc^ions  of  pietitions  to  bitorene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) .  as  pirovided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  NPliL  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  cc^ected  under  the 
pn-esently  effective  rates  and  the  propxieed 
increase  rates  filed  herein,  as  required  by 
i  S5.19a  of  the  Commission’s  Regulations, 
18  CFR  Section  35.19a. 

(F)  Ihe  Secretary  shall  cause  punmpt 
publication  of  this  order  to  be  made  in 
the  Fsdebai.  Rxcisteb. 

By  t.hA  Commlsslcm. 

KxmrETH  F.  PLum, 

Secretmp. 

[FR  Doc.76-26051  Filed  6-8-76:8:46  am] 


NOTICeS 

[Docket  No.  ES76-66] 

UTAH  POWER  AND  LIGHT  CO. 

Application 

August  30.  1976. 

Take  notice  that  on  August  20,  1976, 
Utah  Power  A  Light  (3cwnp»ny  (ApipU- 
cant)  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seeking, an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  Issuance  and 
sale  of  promissory  notes  to  banks  and 
dealers  in  commercial  pap>er  during  the 
period  October  1,  1975,  through  Septem¬ 
ber  30.  1976.  in  an  amount  aggregating 
not  more  than  $125,000,000.  The  notes 
will  be  payable  not  more  than  nine 
months  from  the  date  thereof  and  shall 
bear  interest  from  the  date  thereof  until 
paid  at  the  rate  p>er  annum  which  shall 
be  the  prime  commercial  rate  in  effect 
from  time  to  time  for  unsecured  loans  at 
the  bank  to  which  the  note  is  issued. 

The  proceeds  from  the  issuance  and 
sale  of  the  promissory  notes  will  be  ap¬ 
plied  to  Awlicant’s  construction  pro¬ 
gram. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  21,  1976,  file  with  the  Federal  Power 
Commission.  Wsuhington.  D.C.  20426, 
p>etitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  witti  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  p>arties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par- 
ticipMite  as  a  i>arty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary.  ■ 

[FR  Doc .76-26046  Filed  9-3-76; 8: 45  am] 


[Project  No.  587] 

WASHINCrrON  WATER  POWER  CO. 

Issuance  of  Annual  Licenses 

August  30,  1976. 

Washington  Water  Power  Cmnpany  is 
the  Licensee  for  Transmission  line 
Project  No.  587  located  in  Lincoln.  Grant, 
Douglas,  Chdan  and  Okanogan  Counties, 
Washington,  imder  the  Federal  Power 
Act  and  Commission  regulations  there¬ 
under.  By  letter  dated  May  26,  1975, 
Licensee  was  advised  that  the  portion  of 
the  transmission  line  extending  from 
Stratford  to  the  Chelan  hydroelectric 
plant  (FE*C  Project  No.  637)  Is  a  primary 
line  and  subject  to  relicense. 


The  license  for  Project  No.  587  was  Is¬ 
sued  effective  August  26.  1925,  for  a  pe¬ 
riod  ending  August  25,  1975.  Since  the 
original  date  of  expnra^on,  the  project 
has  been  maintained  and  operated  imriftr 
an  annual  license  which  will  expire  mi 
August  25. 1976.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project  pursuant  to  the  Federal  Pow¬ 
er  Act.  pending  Commissicm  action  on 
Licensee’s  application,  it  is  approiniate 
and  in  the  public  interest  to  issue  an  an¬ 
nual  license  to  the  Washington  Watw 
Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Washington  Water  Power 
Company  under  the  Federal  Power  Act 
for  the  period  August  26.  1976,  to  Au¬ 
gust  25, 1977,  for  the  continued  operation 
and  maintenance  of  Project  No.  587,  un¬ 
less  during  that  period  a  new  license  for 
the  project  is  issued.  Take  further  notice 
that  if  the  issuance  of  a  new  license  does 
not  take  place  on  or  before  August  25, 
1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  August  28 
of  each  year,  until  such  time  as  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  76  26047  Filed  9-3-76;8:45  am] 


[Docket  No.  EB76-790] 

WEST  PENN  POWER*  CO. 

Filing  of  Certificate  of  Concurrence  ' 
August  30,  1976. 

Take  notice  that  on  August  2.  1976, 
Duquesne  Light  Company  (Duquesne) 
tendered  for  filing  a  C^ertificate  of  Con¬ 
currence  certifying  that  Duquesne  as¬ 
sents  to  and  concurs  in  the  rate  schedule 
supplement  submitted  for  filing  by  West 
Penn  Power  Company  on  July  13,  1976 
in  the  above-captioned  docket,  and  being 
in  the  form  of  Amendment  No.  5,  dated 
as  of  Jime  30,  1976,  to  the  Interchange 
Agreement,  dated  February  1,  1968,  be¬ 
tween  West  Penn  Power  Company  and 
Duquesne  Light  Company. 

Duquesne  states  that  a  copy  of  the 
Certificate  of  Concurrence  filing  has  been 
mailed  to  West  Penn  Power  CMnpany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervMie  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  CMnmlssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  mailed  on 
or  before  September  14.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tekox,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petitl<Hi  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  CcMnmlsslon 
and  are  available  tor  public  Inspection. 

Kenneth  F.  Plxtsib, 
Secretary. 

[FR  Doc.7e-26048  PUeO  9-3-76:8:46  am] 

FEDERAL  TRADE  COMMISSION 

ENERGY  EFFICIENCY  LABELING 

Delay  In  Proposing  Labeling  Rules 

Under  section  324(a)  (1)  of  Pub.  L.  94- 
163,  the  Energy  Policy  and  Conservation 
Act  (hereinafter  the  "Act”) ,  the  Federal 
Trade  Commission  (hereinafter  the 
“Commission”)  is  required  to  prescribe 
labeling  rules  applicable  to  designated 
consumer  products  covered  under  sec¬ 
tion  322(a)  of  the  Act.  These  rules  will 
require  manufacturers  of  covered  prod¬ 
ucts  to  attach  a  label  to  each  of  their 
products  which  will  disclose,  based  on 
test  procedures  prescribed  by  the  Federal 
Energy  Administration  (hereinafter  the 
“PEA”)  pursuant  to  section  323(a)  (2)  of 
the, Act.  the  estimated  annual  cost  of 
operation  of  the  product,  or  in  lieu  there¬ 
of  some  other  useful  measure  of  energy 
consiunption.  In  addition,  the  label  is  to 
disclose  information  respecting  the  range 
of  estimated  annual  operating  costs,  or 
In  lieu  thereof  the  range  of  some  other 
useful  measure  of  energy  consumption, 
for  the  product  to  which  the  rule  applies, 
as  well  as  additional  information  relat¬ 
ing  to  energy  consumption  if  the  C<Hn- 
mission  determines  that  such  informa¬ 
tion  would  assist  consumers  in  making 
purchasing  decisions  or  in  using  the 
product,  and  that  disclosing  such  addi¬ 
tional  information  would  not  be  unduly 
burdensome  to  manufacturers. 

pn  July  27,  1976,  the  Administrator  of 
the  FEA  published  in  the  Federal  Reg¬ 
ister  (41  FR  31,237)  a  proposed  test 
procedure  with  respect  to  room  air  con¬ 
ditioners.  In  the  near  future,  and  not 
later  than  S^tember,  1976,  it  Is  antici¬ 
pated  that  the  FEA  will  publish  proposed 
test  procedures  for  six  (6)  additional  cov¬ 
ered  products;  Refrigerators  and  refrig¬ 
erator  freezers,  freezers,  dishwashers, 
clothes  dryers,  water  heaters,  and  tele¬ 
vision  sets. 

Under  section  324(b)  (1)  of  the  Act, 
the  Commission  is  directed  to  publish  a 
proposed  labeling  rule  for  each  of  these 
consumer  products  not  later  than  thirty 
(30)  days  after  the  date  on  which  the 
Administrator  of  the  FEA  has  published 
proposed  test  procedures  for  each  of  these 
consumer  products.  However,  under  sec¬ 
tion  324(b)  (5)  of  the  Act  the  Commis¬ 
sion  may  delay  the  publication  of  a  pro¬ 
posed  labeling  rule  beyond  the  thirty 
(30)  day  period  after  publication  of  the 
proposed  test  procedures,  if  it  determines 
that  it  cannot  publish  proposed  labeling 
rules  which  meet  the  requlremrats  of 
section  324  of  the  Act,  and  publishes  such 
determination  in  the  Federal  Register, 
together  with  the  reasons  therefor.  In 
any  such  case,  the  Commission  is  to  pub¬ 
lish  a  proposed  labeling  rule  for  each  of 
these  consumer  products  as  soon  as  prac¬ 


ticable,  unless  It  determines  that  labeling 
In  accordance  with  section  324  of  the 
Act  is  not  economically  or  technically 
feasible. 

The  Commission  has  determined,  pur¬ 
suant  to  secti<Hi  324(b)  (5)  of  the  Act, 
that  it  cannot  publish  prcHKtsed  labeling 
rules  for  these  seven  (7)  covered  prod¬ 
ucts  which  would  meet  the  requirements 
of  section  324  of  the  Act  within  thirty 
(30)  days  after  the  FEA  has  published 
a  proposed  test  procedure  for  each  of 
these  covered  products.  The  Commis¬ 
sion’s  determination  to  delay  publication 
of  these  proposed  labeling  rules  is  bcused 
on  the  fact  that  the  consiuner  research 
necessary  for  developing  prototype  labels 
will  not  be  completed  and  made  avail¬ 
able  until  late  October,  1976.  Funds  only 
became  available  to  conduct  this  research ' 
in  mid-May  of  this  year.  On  June  10, 
1976,  the  Commission  published  in  the 
Commerce  Business  Daily  a  request  for 
a  proposal  (RFP  11-76)  for  an  inde¬ 
pendent  research  organization  to  assist 
in  the  development  of  prototsre  labels 
and  test  their  effectiveness  in  conveying 
energy  consumption  and  eflaclency  In¬ 
formation  to  consumers. 

While  research  of  this  kind  may  not 
be  necessary  for  some  other  types  of 
labeling  rules,  it  is  essential  for  those 
labeling  rules  mandated  under  the  Act 
Energy  consumption  and  efficiency  are 
aspects  of  product  performance  that 
have  only  recently  begim  to  emerge  as 
significant  factors  in  consumer  decision¬ 
making,  and  neither  reseeu'ch  results  nor 
practical  experience  arfc  available  to  pro¬ 
vide  guidance  regarding  the  eommunlca- 
tion  of  energy  consumption  infonnatlon 
to  consumers.  In  view  of  the  large  num¬ 
ber  of  consumer  products  involved  In  this 
rulemaking  activity,  and  the  desirability 
of  consistency  in  content  and  format 
across  product  categories.  It  is  essen¬ 
tial  that  the  research  results  be  available 
before  any  of  the  labeling  rules  are  pro¬ 
mulgated. 

By  direction  of  the  Commission  dated 
August  13,  1976. 

Charles  A.  Tobin, 
Secretary. 

IPR  Doc.76-26173  PUed  9-3-76:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Temporary  Regulation  P-899 J 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  a  gas  rate  Increase  proceed¬ 
ing. 

2.  Effective  date.  This  regulation  Is  ef¬ 
fective  Immediately. 

3.  Deleoation.  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 


larly  sections  201(a)(4)  and  2Q5(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ).  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Public  Service 
Commission  of  Nevada  (Docket  No.  776) 
in  a  proceeding  Involving  a  proposed  gas 
rate  increase  application  by  the  South¬ 
west  Gas  Corporation. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  hi 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
therof. 

Jack  Eckerd, 

Administrator  of  General  Services. 

August  30.  1976. 

(PR  Doc.76-26002  PUed  9-3-76;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-73)] 

SPACE  PR(X1ESSING  PAYLOAD 
ADVISORY  SUBCOMMITTEE 

Meeting 

The  Applications  Steering  Ccsnmlttee, 
Space  Processing  Payload  Advisory  Sub¬ 
committee  will  meet  at  NASA  Head¬ 
quarters,  400  Maryland  Avenue,  SW., 
Washington,  D.C.,  on  September  23  and 
24,  1976.  The  meetings  will  be  held  hi 
Room  6104  of  Federal  Office  Building  6 
from  9:00  a.m.  to  5:00  p.m.  each  day. 
The  public  will  be  admitted  to  the  ses¬ 
sions  beginning  15  minutes  before  the 
scheduled  start  and  attendance  will  be  on 
a  first  come-flrst  serve  basis  up  to  the 
seating  capacity  of  the  room  which  is  200 
people. 

This  subcommittee  is  chartered  to  re¬ 
view  the  Space  Processing  Shuttle  Pay- 
load  development  activities  and  advise 
NASA  from  the  standpoint  of  experi¬ 
menters  or  sponsors  of  experiments  on 
the  payload  equipment  to  be  provided  for 
the  materials  science  research  and 
development  experiments  planned  for 
the  Space  Transportation  System  mis¬ 
sions  in  the  early  1980’s. 

During  the  morning  and  early  after¬ 
noon  of  September  23,  1976,  the  subcom¬ 
mittee  will  be  briefed  on  the  final  results 
of  the  Space  Processing  Shuttle  Payload 
Definition  Studies.  These  definition  stu¬ 
dies  have  identified  the  scientific  require¬ 
ments  for  laboratory  facilities,  translated 
these  scientific  requirements  into  engi¬ 
neering  specifications,  and  developed 
conceptual  designs  for  the  payload  fa^l- 
tles.  'The  final  session  on  September  23, 
1976,  will  focus  on  the  Agency’s  current 
plans  to  develop  the  Space  Processing 
Shuttle  Payloads.  ’The  Subcommittee  will 
meet  on  September  24,  1976,  from  9:00 
a.m.  to  5:00  p.m.  to  prepare  their  recom¬ 
mendations  on  the  iKloritlee  and  spe- 
elficatlon  of  the  payload  equipment  to  be 
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];MX>vlded  by  NASA  to  support  materials 
processing  experiments  on  the  early 
^>ace  Tran^MHtatloa  (^stem  missions. 

Following  is  the  i^ifHxyred  agenda  for 
the  meeting: 

Septxmbb  33,  1976 

Time: 

9  S.IX1 _  XntrodacUou. 

9:30  am...  Auxiliary  payload  power 
system  stxidy  results. 

10  a.m _  O.K.  payload  definition 

study  results. 

1 :30  p.m _ TRW  payload  definition 

study  results. 

4:15  p.m.'__  Agency  planning  to  develop 
space  prooes^ng  shuttle 
payloads. 

SxPTESiaB  94,  1976 

Time :  Subject 

9:00  a.m.-  Preparation  of  suboommlt- 

5:00  pjn-  tee  recommendations. 

For  further  information,  please  con¬ 
tact  Mr.  Mark  B.  Nolan  at  (202)  755- 
3848. 

WiLLiaai  W.  &(AVELr. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

August  31,  1976. 

|FR  Doc.76-26063  Pllod  9-3-76;8:45  am] 


NATIONAL  COMMISSION  ON  NEW 

technological  uses  of  copy¬ 
righted  WORKS 

COMPUTER  DATA  BASES 
Meeting 

The  September  1976  meeting  of  the 
National  Commission  on  New  Techno¬ 
logical  Uses  of  Copyrighted  Works  will 
be  held  at  9:30  am.  on  the  16th  in  Ro(Hn 
2423  and  on  the  17th  in  Boom  2435  at 
the  Law  School  Building  at  the  comer 
of  Hilgard  Avenue  and  Dixon  Court, 
UCLA,  Los  Angeles,  California.  The  pro¬ 
ceedings  will  include  Ccmunission  discus¬ 
sion  and  presentations  relating  to  com¬ 
puter  data  bases  conducted  by  invited 
guests  as  fc^ows: 

'  THUXSDAT,  SEPTBTf  16.  1976 

9:45  am.-ll:45  am. — Staff  report  emd 
Commission  discussion. 

1:30  p.m.-2:30  pm. — Dr.  Herbert  B.  3. 
Oroech,  President,  Association  for  Computing 
Machines. 

2:80  pm.-S:30  pm. — Dr.  M.  Thomas  Bis- 
ner.  Director.  NaUonal  InfonnaUon  OentM' 
for  Education  Media  (NICXM) . 

3:45  p.m.-6:00  p.m. — Commission  discus¬ 
sion  on  day's  proceedings. 

FamAT,  SEPTKtuas  17,  1976 

9:40  a.m.-10:00  am. — Dtseusslon  of  statiu 
of  Copyright  Revision  BUI. 

10:00  am.-ll:00  am.— Dr.  Carlos  Cuadra, 
Systems  Development  Corp. 

11:15  am.-12:15  p.m.- -Ms.  Patricia  Fergu¬ 
son  and  Ms.  Donna  Chsmberlala,  Documen¬ 
tation  Associates. 

2:00  pm.-3:00  pm. — Mr.  Donn  Parker, 
Stanford  Research  Institute  Computer  Abuse 
Study. 

'  3:00  p.m.-4:00  pm. — Commission  dlsous- 
slon. 

4:00  pm.-S:00  pjnj — Dr.  Peter  Weiner, 
Band  Oorporatton. 


All  interested  mmibers  of  the  public 
are  invited  to  attend.  All  requeets  for 
further  information  should  be  addressed 
to  Michael  S.  Keplinger,  Assistant  Execu¬ 
tive  Director  and  Senior  Attorney,  Na¬ 
tional  CTommlasiixt  (m  New  Technological 
Uses  of  Copyrighted  Worics,  Washington, 
D.C.  20558. 

Arthur  J.  Levine, 
Executive  Director,  CONTV. 

[FR  Doc.76-26035  PUed  0-3-76:8:45  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
MUSEUM  ADVISORY  PANEL' 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Pan^ 
to  the  National  Endowment  for  the  Arts 
will  be  held  on  September  23,  1976  from 
9:30  ajn.-5 :00  pjn.  and  on  September  24. 
1976  from  9:30  a.m.-3:00  pm.  In  the 
fourteenth  floor  conference  room  of  the 
Ccdumbia  Plaza  OflSce  Building,  2401  E 
Street.  N.W.,  Washington,  D.C. 

A  p^ion  of  this  meeting  will  be  op«i 
to  the  public  on  September  23  from  10:00 
a.m.-12:00  no(m  and  on  September  24 
frcxn  2:00  pjn.-3:00  pm.  on  a  ^lace 
available  basis.  Accommodations  are 
limited.  The  agenda  for  September  23 
will  include:  (1)  GDS  Task  Force,  (2) 
FY  1978  OuideliAes,  and  (3)  Plans  for 
December  15.  1976  policy  meeting.  On 
September  24  there  will  be  Panel  member 
assignments  for  the  December  15,  1976 
policy  meeting. 

The  remaining  sessions  of  this  meet¬ 
ing  on  September  23  from  9:30  am.- 
10:00  am.  and  fnxn  1:00  pm.-6  p.m.  and 
on  September  24  fr(»n  9:30  am.-2:00 
pm.  are  for  the  purpose  of  Pand  review, 
discussion,  evaluation,  and  recom¬ 
mendation  on  applications  for  financial 
assistance  imder  the  National  Foimda- 
tion  on  the  Arts  and  the  Humanities 
Act  of  1965  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federai. 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  UJ3.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

*  Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6877. 

Edward  M.  Wolfk, 
Acting  Administrative  Ojfflcer, 
National  Endowment  for  the 
Arts.  National  Foundation  on 
the  Arts  and  the  HutnaniUet. 
|FR  Doo.76-26184  Plied  9-8-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-400,  50-401,  50-402,  &  50-403] 

CAROLINA  POWER  &  LIGHT  CO.  (SHEARON 
HARRIS  NUCLEAR  POWER  PLANT, 
UNITS  1,  2,  3  AND  4) 

Reconstitution  of  Board 

Hiomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  Is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  b  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  U.S.  Nuclear  Regu- 
tory  Commission,  Washington,  D.C. 
20555,  Is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  S  2.721 
of  the  Commission's  rules  of  practice,  as 
amended. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  August  1976. 

James  R.  Yore, 

Acting  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.76^  25844  FUed  9-3-76:8:45  am  1 


(Docket  Nos.  50-424  and  50-435] 

GEORGIA  POWER  CO.  (ALVIN  W.  VOGTLE 

NUCLEAR  PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Board 

Thomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  Is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  Is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Elizabeth  S.  Bowers,  Esq., 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commlslon,  Washington, 
D.C.  20555,  Is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
S  2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  August  1976. 

James  R.  Yore, 

Acting  Chairman,  Atomic 
Safety  and  Licerising  Board 
Panel. 

(FR  6oc  76-25845  Filed  9-3-76:8:45  am] 


(Docket  Nos.  STN  50-510  &  STN  60-511] 

GULF  STATES  U'HLiTIES  CO.  (BLUE  HILLS 
STATION,  UNITS  1  AND  2) 

Reconstitution  of  Board 

Thomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  Is  leaving  the  Atomic  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 
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Accordingly.  Frederic  J.  Coufal,  Esq., 
whose  address  Is  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
S  2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  Augxist  1976. 

James  R.  Yore. 

Acting  Chapman.  Atornie 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.76-26846  Pll«4  S-»-76;8;46  ami 


[Docket  No.  56-316] 


INDIANA  AND  MICHIGAN  ELECTRIC^ 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 


Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  Is  considering  the 
Issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPRr-68  issued  to 
the  Indiana  and  Michigan  Electric  Com¬ 
pany  and  Indiana  and  Michigan  Power 
Company  (the  licensees)  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant. 
Unit  No.  1  (the  facility),  a  pressurized 
water  reactor,  located  in  Berrien  Coun¬ 
ty,  Michigan,  and  currently  authorized 
for  operation  at  power  lerels  up  to  3250 
MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  amendment  dated  July  20. 
1976,  supported  by  Exxon  Nuclear  Com¬ 
pany  filing  dat^  July  19.  1976,  the 
amendment  would  modify  the  operating 
limits  in  the  Technical  Specifications  to 
permit  continued  fun  power  operation  of 
the  facility  for  fuel  cycle  2.  with  65  Exxon 
Nuclear  Company  xmanium  235  fuel  as¬ 
semblies  and  with  an  Exxon  emergency 
core  cooling  ss^tem  analysis. 

Prior  to  issuance  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  CommiBsion’s  rules 
and  regulations. 

By  October  7.  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  afiTected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  forni  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afBrmation  in  accordance  with 
the  provisions  of  5  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  pe¬ 
tition  for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding.  and  the  petitioner’s  contentions 


with  respect  to  the  prc^osed  licensing 
action.  Such  petitions  must  be  filed  in 


accordance  with  the  provisions  of  this 


Federal  Register  Notice  aad  1 2.714,  and 
must  be  filed  with  the  Secretary  of  the 


Commission.  Washington.  IXC.  205S5.  At¬ 
tention:  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  UJ3. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington.  D.C.  20555.  and  to  Gerald  CSxarn- 
Esquire  of  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  N.W..  Wash¬ 
ington,  D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  lor  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affi¬ 
davit  which  identifies  the  specific  ^pect 
or  aspects  of  thep  roceedlng  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  resting 
only  to  matters  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Eafety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee’s  appli¬ 
cation  for  amendment  dated  July  20, 
1976  and  Exxon  Nuclear  Company  filing 
of  July  19,  1976,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.,  and  at  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph.  Michigan, 
49085.  The  license  amendment  and  the 
Safety  Evaluation,  when  Issued,  may  be 
inspected  at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S,  Nuclear  Regulatory 
Commission.  Washington,  D.C,  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Dennis  L.  Ziemamn, 
Chief,  Operating  Reactors 
Branch  No.  2.  IHvision  of  Op¬ 
erating  Reactors. 

(FR  Doc.76-36146  FUed  0-3-76.8  46  am| 


[DoclietNo.  60-286] 

METROPOLITAN  EDISON  CO.  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-50,  Issued  to  the  Metro¬ 


politan  Edison  Company.  Jersey  Central 
Power  and  Light  Company,  and  Penn¬ 
sylvania  Electric  Company  (the  licens¬ 
ees)  ,  which  revised  Technical  Spedflca- 
tlons  for  operation  of  the  Th^  Mile 
Island  Nuclear  Station,  Unit  No.  1  (the 
facility),  located  in  Dauphin  County, 
Pennsylvania.  ’The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

■Die  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  the  frequency  for  submlttiivg  routine 
reports  on  environmental  surveillance 
programs.  The  new  Environmental  Tech¬ 
nical  Specification  5.6.1  incorporates  the 
acceptable  wording  provided  by  Regula¬ 
tory  Guide  4.8  including  the  requirement 
for  annual,  rather  than  semiannual,  re¬ 
ports. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atwnic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
misssion  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

’The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  inuMict 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  3,  1976,  as 
amended  August  10.  1976,  and  (2) 
Amendment  No,  20  to  License  No,  DPR- 
50.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW„  Washington,  D.C.,  and  at  the  State 
Library  of  Pennsylvania,  Government 
Publications  Sectiim,  Education  Build¬ 
ing,  Harrisburg.  Pennsylvania. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  UB.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4.  Division  of 
Operating  Reactors. 

IFR  Doc  .76-25847  FUed  9-3-76;  8: 46  ami 


(Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC.  (WEST 
VALLEY  REPROCESSING  PLANT) 

Reconstitution  of  Board 

Thomas  W.  Reilly.  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Llcenslzis 
Board  for  the  above  proceeding.  Me. 
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Reilly  is  leaving  the  At<Hnlc  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly.  John  M.  Prysiak,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  is  iq>pointed  Chairman  of  this 
Board.  Reccmstitution  of  the  Board  in 
this  manner  is  in  acordance  with  8  2.721 
of  the  Cmnmission’s  rules  of  practice,  as 
amended. 

Dated  at  Bethesda,  Maryland  this 
26th  day  of  August  1976. 

James  R.  Yore, 

Acting  Chairman,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.76-26848  Piled  9-3-76;8 : 45  am] 


Docket  No.  STN  50-495 

STONE  &  WEBSTER  ENGINEERING  CORP. 

Issuance  of  a  Safety  Evaluation  Report 
and  Preliminary  Design  Approval 

Notice  Is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
(the  NRC  staff)  has  issued  a  Safety 
Evaluation  Report  (SER)  dated  August 
1976  and  a  Preliminary  Design  Approval 
No.  PDA-6  dated  August  18,  1976,  for 
the  refernce  system  design  of  a  balance- 
of -plant  portion  of  a  iwessurized  water 
reactor  nuclear  power  plant,  utilizing  the 
Combustion  Engineering  CESSAR  nu¬ 
clear  steam  supply  system  design,  and  as 
described  in  the  application  by  Stone  & 
Webster  Engineering  Corporation 
(SWESSAR^PI).  The  SWESSARr-PI/ 
CESSAR  balance-of -plant  design  was 
reviewed  by  the  NRC  staff  pursuant  to 
Appendix  0  to  10  CFR  Part  M.  Notice  of 
receipt  of  the  SWESSAR-PI  Safety 
Ana^sis  Repiort  was  published  in  the 
Federal  Register  on  July  17.  1974  (39 
26194)  > 

The  SWESSAR-PI  Safety  Analysis 
Report  contains  preliminary  design  in¬ 
formation  for  the  b€dance-of -plant  por¬ 
tion  of  a  standard  plant,  including  by 
reference  the  design  of  a  niunber  of 
standard  nudear  steam  supply  systems. 
This  SER  presents  the  NRC  staff’s  evalu- 
uation  of  the  SWESSAR-PI  design  and 
its  relationship  to  the  CESSAR  stand¬ 
ard  nuclear  steam  supply  system  de¬ 
sign,  described  in  Combustion  Engineer¬ 
ings’  System  80  Preliminary  Safety 
Analysis  Report  (CTESSAR),  Docket  No. 
STN  50-470.  A  Safety  Evaluation  Re¬ 
port  (NUREG-75/112)  and  a  Prelimi¬ 
nary  Design  Approval  No.  PDA-2  were  is¬ 
sued  in  December  1975  for  CESSAR. 

The  Safety  Evaluation  Report  docu¬ 
ments  the  results  of  the  NRC  staff’s  re¬ 
view  and  evaluation  of  the  SWESSAR- 
PI  design,  and  its  relationship  to  the 
CESSAR  NSSS  design,  including 
Amendments  1  through  28  thereto,  and 
addresses  the  comments  of  the  AdviscHT 
Committee  on  Reactor  Safeguards  as  re¬ 
flected  In  its  report  to  the  Commission 
dated  June  11.  1976. 


PDA-6  provides  NRC  staff  awroval  of 
the  preliminary  balance-of -plant  design 
described  in  SWESSAR-PI,  and  its  re- 
lati(mshlp  to  the  CESSAR  NSSS  design. 
By  the  issuance  of  PDA-6,  the  NRC  staff 
has  determined  that  the  infonnation 
provided  in  SWESSAR-PI  (and  Its  rela¬ 
tionship  to  the  CESSAR  NSSS  design) 
is  acceptable  for  referencing  in  utility 
applications  for  construction  permits. 
The  SWESSAR-PI  balance-of -plant  de¬ 
sign  and  the  CESSAR  NSSS  design  shall 
be  utilized  by  an  relied  upon  by  the  NRC 
staff  and  the  Advisory  Committee  on 
Reactor  Safeguards  in  their  review  of 
facility  license  applications  for  construc¬ 
tion  permits  Incorporating  by  reference 
the  SWESSAR-PI/CESSAR  preliminary 
standard  design,  unless  there  exists  sig¬ 
nificant  new  information  which  substan¬ 
tially  affects  the  determinations  in  PDA- 
6  or  other  good  cause. 

Issuance  of  PDA-6  and  the  staff’s 
Safety  Evaluation  Report  does  not  con¬ 
stitute  a  commitment  to  issue  a  permit 
or  license,  or  in  any  way  affect  the  au¬ 
thority  of  the  Commission,  Atomic  Safety 
and  Licensing  Appeal  Board,  Atomic 
Safety  and  Licensing  Boards,  and  other 
presiding  officers  in  any  proceeding  imder 
Subpart  G  of  10  CPR  Part  2.  This  action 
only  approves,  subject  to  the  conditions 
set  forth  in  PDA-6,  the  design  of  a  facil¬ 
ity  for  use  for  reference  purposes  in  ap¬ 
plications  for  permits  to  construct  a 
nuclear  power  plant.  It  does  not  author¬ 
ize  the  construction  or  operation  of  any 
nuclear  power  plant  or  any  other  facility. 
The  environmental  impacts  associated 
with  any  facility  proposed  to  be  con¬ 
structed  utilizing  the  approved  reference 
design  will  be  consider^  in  accordance 
with  the  Commission’s  regiilations  in  10 
CPR  Part  51. 

PDA-6  is  effective  as  of  its  date  of  is¬ 
suance  and  shall  expire  December  31, 
1978,  luiless  earlier  superseded  by  issu¬ 
ance  of  an  appropriate  Pinal  Design  Ap¬ 
proval  for  the  SWESSAR-PI/CESSAR 
standard  design,  or  unless  extended  by 
the  NRC  staff,  ’The  expiration  of  PDA-6 
on  December  31, 1978,  shall  not  affect  use 
of  PDA-6  for  reference  in  any  construc¬ 
tion  permit  application  docketed  prior  to 
such  date. 

A  copy  of  the  (1)  Preliminary  Design 
Approval  No.  PDA-6  dated  August  18, 
1976;  (2)  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  dated 
June  11, 1976;  (3)  the  NRC  staff’s  Safety 
Evaluation  Report,  NUREG-0096,  dated 
August  1976;  (4)  Stone  &  Webster  En- 
gmeering  Corporation’s  Standard  Safety 
Analysis  Report,  including  Amendments 
1  through  28  thereto;  and  (5)  WASH- 
1341,  the  Commission’s  "Programmatic 
Information  for  the  Licensing  of  Stand¬ 
ardized  Nuclear  Power  Plants,’’  dated 
August  1974,  which  also  includes  the 
Standardization  Policy  issued  on  March 
5, 1973,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  N.W.,  Washing¬ 
ton,  D.C.  20555.  A  copy  of  PDA-6  may  be 
obtained  upon  request.  The  request 
should  be  addressed  to  the  n.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Project  Management.  Copies  of  the 
Safety  Evaluation  Report.  NUREG-0096. 
may  be  purchased  at  current  rates  from 
the  National  Technical  information 
Service,  Springfield.  Virginia  22161. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  August  1976. 

Kakl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  No.  2,  Division  of 
Project  Management. 

I  PR  Doc .76-26849  PUed  9-8-76;8  :45  am) 


‘  [Dockets  Nos.  50-553,  60-554) 

TENNESSEE  VALLEY  AUTHORITY  (PHIPPS 
BEND  NUCLEAR  PLANT  UNITS  1  AND  2) 

Special  Prehearing  Conference 

A  Special  Prehearing  Conference  in 
this  matter  will  be  held  on  September  10, 
1976  beginning  at  9:00  a.m..  Mead  Audi¬ 
torium,  Second  Floor,  Kinsport  Public 
Library,  Broad  and  New  Streets,  Kings¬ 
port,  Tennessee. 

At  this  Special  Prehearing  Conference 
the  Board  will  consider  all  pending  peti¬ 
tions  to  intervene  and  any  other  matter.s 
appropriate  for  consideration  at  that 
time  pxu-suant  to  10  CJFR  S  2.751(a). 

It  is  so  ordered. 


Dated  at  Bethesda,  Maryland,  this  1st 
day  of  September  1976. 


’The  Atomic  Safety  and  Licerusing 
Board, 


Edward  Luton, 
Chairman. 


[PR  Doc.76-26146  PUed  9-3-76:8:45  am) 


[Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  25  to  Facility  Operating  License 
No.  DPR-28  issued  to  Vermont  Yankee 
Nuclear  Power  Corporation  which  revised 
Technical  Specifications  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta¬ 
tion,  located  near  Vernon,  Vermont.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  Techni¬ 
cal  Specifications  relating  to  the  replace¬ 
ment  of  136  of  368  fuel  assemblies  in  the 
reactor  core  of  VYNPS  constituting  re¬ 
fueling  of  the  core  for  cycle  4  operation. 
Also,  in  addition  to  evaluating  cycle  4 
reloeid  considerations,  the  CommlMion’s 
related  Safety  Evaluation  evaluates  the 
inservice  inspection  of  feedwater  blend 
radii. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1964, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
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required  by  the  Aot  aad  the  Corumli- 
slon’e  rules  and  recvtatkms  In  tO  CfR 
Chapter  I.  which  are  set  forth  In  the  li¬ 
cense  amendment.  Prior  public  nodce  of 
this  amendment  was  not  required  atnee 
the  amendment  does  not  laeolve  a  signifi¬ 
cant  hazards  consideration. 

llie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enrirooinental 
impact  and  that  purusant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  declaration  or  envlrMimental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  ^ppUcatitm  for 
amendment  dated  April  23, 1976,  as  sup¬ 
plemented  May  25, 1976.  (2)  Amendment 
No.  25  to  License  No.  EPR-28,  and  (3) 
the  Commission’s  related  Safety  Elvalua- 
tion.  All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Dociunent  Room.  1717  H  Street, 
N.W.,  Washington,  D.C,  and  at  the 
Bro(^  Memorial  Library.  224  Main 
Street,  Brattleboro,  Vermont.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  UJ3.  Nuclear 
Regulatory  Commisslaii,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  August  1976. 


For  the  Nuclear  Regidatory  Commis¬ 
sion. 


Robust  W.  Rkid, 
Chief,  Operating  Reactors 
Branch  No.  <f.  DitfUkm  of 
Operating  Reactors. 


I FR  Doc.76-26881  FUed  9-8-78:8:45  am] 


[Docket  No.  6<^-871] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  Licenue 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-28,  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee) ,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa¬ 
cility),  located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  establishes  Technical 
Specifications  for  the  op^’ation  and  sur¬ 
veillance  of  the  facility’s  recently  in¬ 
stalled  480  volt  UnintesTuptible  Power 
Supply  for  emergency  core  coolant 
valves.  The  installation  of  this  povrer 
supply  was  evaluated  in  the  Commis¬ 
sion’s  Safety  E^raluation  dated  December 
11,  1975,  and  foimd  acceptable  with  the 
condition  that  appropriate  Technical 
Specifications  be  approved  prior  to  oper¬ 
ation  of  the  reactor  as  modified. 

Tlie  appUcaUon  for  the  amendment 
compiles  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 


as  amended  <fiie  Act) .  and  the  Commis¬ 
sion’s  rules  ax^  regulations.  Ihe  Com- 
missitm  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
siem’s  rules  and  regulations  in  10  cm 
Chapter  I.  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
t^  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

’Ihe  CommissicHi  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  and  envircmmental  impact  state¬ 
ment,  negative  declaraticm  or  environ¬ 
mental  impact  aiH)raisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  15,  1976,  (2) 
Amendment  No.  26  to  license  No.  DPR- 
28,  (3)  the  Commission’s  related  Safety 
Evaluation,  and  (4)  the  Ccxnmisslcm’s 
Safety  Evaluation  dated  December  11. 
1975.  All  (ff  these  items  are  available  for 
pihUc  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street, 
N.W..  Wadiington,  D.C.,  and  at  the 
Brooks  Memorial  lilHaiy.  224  Main 
Street,  Brattleboro,  Vermwit.  A  copy  of 
lt«ns  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  UJS.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robebt  W.  Ran>, 
Chief,  Operating  Reactors 
Branch  #4.  Division  of  Oper~ 
atino  Reactors. 


[FR  Doc.78-25852  Filed  9-3-76;8:46  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UB.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-28,  Issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee) ,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Vermcxit 
Yankee  Nuclear  Power  Station,  (the 
facility)  located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  relates  to  the  replace¬ 
ment  of  valve  position  limiters  with  in¬ 
line  orifices. 

’The  api^cation  for  the  amendment 
conmlies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  ctwnmte- 
sion’s  rules  and  regulations  in  10  CFR 


Chapter  I,  whiria  are  set  forth  in  the  li¬ 
cense  amarulment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  lmp>act  appraisal  need  not 
be  prepared  in  connection  with  isstiance 
of  this  amendment.  - 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appli^tlon  for 
amendment  dated  July  15,  1976,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
28,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  oS  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Doexunent  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Lllxwry.  224 
Main  Street,  Brattleboro.  Vermont. 

A  copy  of  Items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robebt  W.  Rezo, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op- 
erating  Reactors. 

[FR  Doc.7e-25860  FUed  9-3-76:8:45  am] 


OFnCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS  i 
List  ol  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OfQce  of  Management 
and  Budget  on  August  31. 1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Fbdeeal  Recistex  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number(s), 
if  applicable:  the  frequency  with  which 
the  informati(m  is  pr(HX)6ed  to  be  col¬ 
lected:  the  name  of  the  revlewer.or  re¬ 
viewing  division  within  OMB.  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  coUectlon. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  OfQce,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  Or  from  the  re¬ 
viewer  listed. 
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Nkw  Pouts 

NATIONAL  SCIKNCE  FOUNDATION 

Small  Buslneet  Science  and  Technology  Ca¬ 
pability  Survey,  single  time,  smaller  tech¬ 
nology-based  companies.  Ellett,  C.  A.,  805- 
5867, 

DEPABTBUENT  OF  ACaiCULTURE 

Economic  Research  Service: 

Cotton  Distribution  Survey,  single  time, 
cotton  warehouses,  Hulett,  D.  T..  896- 
4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Camden  Public  Information  Campaign 
Evaluation  Survey,  Camden,  N.J.,  DF-60, 
single  time,  sample  of  households  in 
Camden  census,  Oerage  Hall  and  Maria 
Oonzalez,  395-6140. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other.  Great  Lakes  Shore¬ 
line  Property  Damage,  single-time,  shore¬ 
line  property  owners.  National  Security  Di¬ 
vision,  Sunderhauf,  M.  B.  896-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Social  and  Rehabilitation  Service: 

1976  APDC  study  follow-up  survey  of  cases 
discontinued  during  following  13  months, 
single-time.  Public  Assistance  Agency 
Personnel,  Sunderhauf,  M.  B.,  895-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Tenant  Employment  Report,  HUD-53164, 
semi-annually,  selected  public  housing 
agencies.  Housing.  Veterans  and  Labor 
Division,  Sunderhauf,  M.  B.,  396-3632. 

Revisions 

VETERANS  ADMINISTRATION 

Application  for  Protection  of  Commercial 
Life  Insurance  Policy,  29-380,  on  occasion. 
Insured,  Warren  Topellus,  896-6872. 

Obtaining  Original  Information  From  Hos¬ 
pital,  29-661,  on  occasion,  hospital  official, 
Warren  Topellus,  396-6872. 

Statement  of  Purchaser  or  Owner  Assuming 
Sellers  Loan,  26-6382,  on  occasion,  pur¬ 
chaser,  Warren  Topellus,  896-6872. 

DEPARTMENT  OF  AGKICULTURE 

Food  and  Nutrition  Service: 

Application  Claim  and  Agreement — ^Non¬ 
food  Assistance,  FNS-66  and  FNS-83,  on 
occasion,  child  care  Institutions  and 
school  food  authorities,  Human  Re¬ 
sources  Division,  Warren  Topellus,  396- 
3682. 

Extensions 

Work  Registration  (Food  Stamp  Program) , 
imS-284,  on  occasion,  food  stamp  parti¬ 
cipants,  Human  Resources  Division,  War¬ 
ren  Topellus,  395-3682. 

Report  of  Reduction/termination  of  Food 
Stamp  Benefits,  FNS-286,  monthly,  food 
stamp  project  areas,  Marsha  Trayi^am, 
396-4629. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management: 

Public  Sale  Application,  2710-1,  on  occa¬ 
sion,  applicants,  Marshs  Traynham, 
896-4529. 

PwTT.T.TP  D.  Larsen, 
Bvdoet  and  Management  Officer, 
IFB  Doc.76-2e213  FUed  9-8-76;8:48  am] 


OHIO  RIVER  BA$IN  COMMISSION 

BIG  SANDY-GUYANDOTTE  RIVER  BASIN 

Comprehensive  Coordinated  Joint  Plan; 

Availability  of  Report 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum¬ 
marizing  the  current  Canprehensive  Co¬ 
ordinated  Joint  Plan  (CCJP)  for  the  Big 
Sandy-Guyandotte  River  Basin  portion 
of  the  Ohio  River  Basin.  The  Report  cur¬ 
rently  is  being  reviewed  by  the  Gover¬ 
nors  and  the  head  of  each  Federal 
agency,  and  each  interstate  agency,  frwn 
which  a  member  of  the  Commission  has 
been  appointed. 

Views,  comments  and  recommenda¬ 
tions  on  the  (XJJP  are  requested  by  Sep¬ 
tember  15,  1976.  Cc^ies  are  available  on 
request  to  the  Ohio  River  Basin  Com¬ 
mission,  36  E.  Fourth  Street,  Cincinnati, 
Ohio. 

Fred  E.  Morr. 

Chairman. 

[FR  Dac.76-26036  Filed  9-3-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-12743:  FUe  No  SR-CBOE 
76-19] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  oa  August  23,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Ccmimission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  the  terms  of 
substance  of  the  Proposed  Rule  Change. 

Reconciliation  of  Unmatched  Trades 
Rule  6.56 

•  •  •  Interpretations  and  Policies: 

0.1  All  Exchange  members,  Clearing 
Members  and  their  respective  agents 
shall  resolve  unmatched  trades  from  the 
previous  day’s  trading  no  later  than  9 :00 
a.m.  CST  of  the  following  business  day. 
If  an  unmatched  trade  is  not  resolv^ 
by  9:00  a.m.  due  to  one  of  the  executing 
brokers  not  being  present  on  the  Ex¬ 
change  fioor,  the  trade  shall  be  sub¬ 
mitted  to  the  Options  Clearing  Corpora¬ 
tion  pursuant  to  the  terms  presented  by 
the  executing  broker  who  is  in  attend¬ 
ance  during  the  trade  matching  process. 

.02  During  the  trade  matching  proc¬ 
ess,  when  a  representative  of  a  dealing 
Member,  acti^  on  behalf  of  an  Ex¬ 
change  mmber  makes  a  verbal  commit¬ 
ment  to  another  dealing  Member, 
which  acts  as  agent  for  an  Exchange 
member,  that  commltmffiit  to  binding 
upon  both  parties.  However,  it  shall  be 
inconsistent  with  Just  and  equitable 


principles  of  trade  for  any  Exchange 
member,  a  Clearing  Member,  or  any  per¬ 
son  associated  therewith,  while  engaged 
in  the  trade  matching  process  with  one 
another  to  (1)  agree  to  accept  any 
transaction  in  which  the  accepting  party 
or  its  principal  was  not  Involved  or  (2) 
decline  to  accept  any  transaction  in 
which  the  declining  party  or  its  principal 
was  involved. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  interpretation  of 
the  requirement  to  promptly  reconcile 
unmatched  and  advirory  trades  as  well 
as  to  provide  an  interpretation  of  the 
scope  of  a  member’s  obligation  to  recon¬ 
cile  such  trades. 

Proposed  Interpretation  .01  provides 
specific  time  frames  within  which  Ex¬ 
change  members,  Clearing  Members  and 
persons  associated  therewith  must  re¬ 
solve  unmatched  trades.  It  Is  believed 
that  the  establishment  of  such  time  pe¬ 
riods  will  expedite  the  entire  option 
transaction  clearing  function,  for  all 
those  involved  in  the  process  will  be 
alerted  to  the  latest  time  by  which  un¬ 
matched  trades  must  be  resolved. 

Proposed  Interpretation  .02  would  re¬ 
quire  that  members  be  bound  by  the 
trade  matching  agreements  which  they 
enter  into  on  the  floor  of  the  Exchange. 
This  proposed  language  also  proscribes, 
as  unjust  practices,  the  acceptance  of 
trades  in  which  a  member  did  not  par¬ 
ticipate  and  the  refusal  to  accept  trades 
in  which  a  member  did  participate.  The 
Ebcchange  believes  that  this  interpreta¬ 
tion  will  make  its  position  clear  as  to 
what  type  of  member  conduct  will  be 
deemed  to  be  unacceptable  during  the 
trade  matching  process. 

Section  6(b)  (5)  of  the  Securities  EIx- 
change  Act  of  1934,  as  amended,  provides 
the  basis  for  the  above  described  pro¬ 
posed  rule  change.  Both  proposed  inter¬ 
pretation  .01  and  .02  operate  to  (1)  fos¬ 
ter  cooperation  and  coordination  with 
persons  engaged  in  clearing,  settling  and 
processing  of  information  with  respect 
to  options  transactions,  (2)  prevent 
fraudulent  practices,  and  (3)  promote 
Just  and  equitable  principles  of  trade. 

Comments  were  not  received  nor  were 
they  solicited  from  Exchange  members. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  any 
burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  Inter¬ 
est  for  the  protection  of  Investors  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
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file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C.. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sion  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  availa¬ 
ble  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  on  or  before  October  7, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  30,  1976. 

[FR  Doc.76-26040  Filed  9-3-76;8:45  am] 


[Release  No.  34-;274S;  File  No. 

8R-PSE-76-26] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  16,  1976,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Ccxnmisison  a  proposed  rule 
change  as  follows; 

Exchange’s  Statement  of  the  Terms  or 
Substance  of  the  Proposed  Rule  Change 

The  propiosed  rule  change  is  an  Op¬ 
tions  Floor  Procedure  Advice,  the  text 
of  which  is  as  follows: 

F-6.  WITHDRAWAL  OF  TRADING  FLOOR 
BADGES 

Section  61  of  Rule  VI  requires  that 
each  Floor  Broker  shall  have  in  effect  a 
Letter  of  Authorization  that  has  been 
Issued  for  such  Floor  Broker  by  a 
clearing  member,  and  Section  77  of 
Rule  VI  requires  that  each  Market  Maker 
shall  have  in  effect  a  Letter  of  Guarantee 
which  has  been  Issued  for  such  Market 
Maker  by  a  clearing  member. 

In  the  event  that  any  member  shall 
have  had  his  Letter  of  Authorization 
and/or  Letter  of  Guarantee  revoked  by 
a  clearing  member  in  accordance  with 
the  procedures  stated  in  the  sections  of 
Rule  VI  cited  above,  he  will  not  be  en¬ 
titled  to  enter  into  transactions  on  the 
Floor  until  and  unless  a  new  Letter  of 
Authorization  and/or  Guarantee  has 
been  issued  to  him  by  a  clearing  member. 

Accordingly,  it  shall  be  the  responsi¬ 
bility  of  the  Exchange  to  withdraw 
promptly  the  trading  floor  badge  of  any 
member  whose  appropriate  letter  has 
been  properly  revoked,  and  to  retain  such 
badge  under  its  control  tmtil  the  member 
shall  subsequently  be  covered  by  an  ap¬ 
propriate  letter. 

A  member  whose  badge  has  been  with¬ 
drawn  imder  this  Procedure  may,  so  long 


as  his  membership  continues,  gain  access 
to  the  Floor  by  means  of  his  member 
Identification  pass,  but  may  not  enter 
into  any  transactions  thereon. 

Exchange’s  Statement  of  Basis  and 
Purpose 

'The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor  Pro¬ 
cedure  Advice  set  forth  herein  is  to  set 
policies  and  clarify  procedures  imder  ex¬ 
isting  options  trading  rules. 

By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Exchange  believes  that  the  above  Op¬ 
tions  Floor  Procedure  Advice  will  facili¬ 
tate  the  fair  and  efficient  operation  of 
such  rules  and  thereby  facilitate  a  fair 
and  orderly  market  and  protect  investors 
and  the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  above  Advice  will  impose  no  bur¬ 
dens  on  competition.  It  merely  provides 
an  effective  and  convenient  means  of  en¬ 
forcing  existing  rules  applicable  to  op¬ 
tions  trading  on  the  Exchange. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  in 
the  Fhiblic  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  October  7,  1976.  For  the  Commis-, 
Sion  by  the  Division  of  Market  Regula¬ 
tion,  pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  30, 1976. 

[FR  Doc.76-26041  Filed  9-3-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 

HIGHER  EDUCATION  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary  of 
Labor  announced  In  Uie  F’ederal  Reg¬ 


ister  (41  PR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meeting 
of  this  advisory  Gommittee  was  held  on 
February  27, 1976  (41  FR  5880) . 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  App.  I,  Supp.  n, 
1972),  notice  is  hereby  given  that  the 
sixth  meeting  of  the  above  committee  has 
been  scheduled  for  10:00  A.M.  on  Sep¬ 
tember  22,  1976,  in  Room  C-2313,  New 
U.S.  Department  of  Labor  Building,  200 
Constitution  Avenue,  Washington,  D.C. 
20210. 

The  Agenda  for  the  September  22, 
meeting  calls  for  general  discussion  of 
the  item  listed  below: 

1.  The  Office  of  Federal  Contract  Com¬ 
pliance  Programs’  new  drafted  rules  and 
regulations  and  their  application  to  Af¬ 
firmative  Action  Programs  in  Colleges 
and  Universities. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu¬ 
ments  or  other  material  with  the  Com¬ 
mittee  for  its  consideration  may  do  so  by 
sending  them  to  the  Committee’s  Execu¬ 
tive  Secretary : 

Mr.  Leonard  J.  Biermann,  Executive 
Secretary,  Office  of  Federal  Contract 
Compliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Employment  Opportunity  Programs,  New 
U.S.  Department  of  Labor  Building, 
Room  N-3420,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  September,  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

[FR  Doc.76-2630r Filed  9-3-76;  11:04  am] 


Occupational  Safety  and  Health 
Administration 

IOWA  ! 

Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Act)  for  review  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  State  plans 
which  have  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  July  20,  1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  19368)  of  the  approval  of 
the  Iowa  plan  and  of  the  adoption  of 
Subpart  J  of  Part  1952  describing  the 
plan  and  containing  the  approval  de¬ 
cision.  On  August  6, 1973,  March  10, 1975, 
February  5,  1976,  and  February  12,  1976, 
the  State  of  Iowa  submitted  supplements 
to  its  plan  involving  both  required  (un¬ 
der  29  CFR  Part  1902)  and  State-initi¬ 
ated  changes  (See  Subparts  B  and  E  of 
29  CFR  Part  1953).  On  June  22,  1976,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (41  PR  25019)  concerning  the  sub¬ 
mission  of  the  supplements  to  the  As¬ 
sistant  Secretary  of  Labor  for  approval; 
notice  was  also  given  in  that  publica¬ 
tion  that  Interested  persons  were  afforded 
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thirty  days  from  the  date  of  publication 
to  submit  written  comments. 

2.  Description  of  supplements.  The 
submissicms  and  changes  concern  an  ex¬ 
tensive  revision  of  both  the  State’s  com¬ 
pliance  manual  and  its  Review  Commis¬ 
sion  procedures.  Also  submitted  for  ap¬ 
proval  were  Chapters  3,  4,  and  5  of  the 
Iowa  occupational  safety  and  health 
regulations,  which  correspond  to  the 
Federal  relations  in  29  CFR  Part  1903 
(Inspections,  Citations,  and  Proposed 
Penalties),  29  CFR  Part  1904  (Record¬ 
keeping  and  Reporting  Occupational  In¬ 
juries  and  Illnesses),  and  29  CFR  Part 
1905  (Rules  of  Practice  for  Variances. 
Llmitaticwis,  Variances,  Variations,  Tol¬ 
erances,  and  Exemptions) . 

•nie  major  pm:ix)se  of  the  revision  of 
the  State’s  compliance  manual  was  to 
bring  it  into  conformity  with  the  amend¬ 
ments  to  the  State’s  occupational  safety 
and  health  legislation  (Chapter  88  of 
the  Iowa  Code) ,  which  amendments  be¬ 
came  effective  on  July  1,  1975  (40  FR 
40156) ,  and  which  dealt  largely  with  au¬ 
thorizing  the  State  to  impose  first  in¬ 
stance  sanctions  for  non-serious  viola¬ 
tions.  Other  revisions  to  the  compliance 
manual  involve  minor  changes  in  the 
pages  covering  posting  requirements  and 
citation/penalty  forms  and  procedures. 

The  basic  changes  to  the  Iowa  Re¬ 
view  Commission  Procedures  involve  au¬ 
thorizing  a  hearings  officer  (appointed 
by  the  Review  Commission)  to  decide  ap¬ 
peals  against  the  designee’s  citations, 
penalties,  abatement  periods,  etc.;  a 
more  complete  description  of  the  orga¬ 
nization  and  function  of  the  Iowa  Re¬ 
view  Ccmimission;  a  more  detailed  pro¬ 
cedure  for  filing  petitions  for  modifica¬ 
tion  of  abatement  periods:  and  an  ex¬ 
panded  section  of  the  Iowa  Review 
Commission  procedures  for  amending  its 
rules.  Because  the  changes  in  the  origi¬ 
nal  Iowa  Review  Commission  procedures 
are  extensive,  the  complete  document 
was  subject  to  evaluation  and  public 
comment. 

Iowa’s  occupational  safety  and  health 
regulations  parallel  the  Federal  regula¬ 
tions. 

a.  Inspections,  Citations  and  Proposed 
Penalties,  (Chapter  3)  covers  such  items 
as  advance  notice  of  inspections,  conduct 
of  Inspections,  trade  or  government 
secrets,  walkaround  and  consultation 
rights  of  employees,  posting  of  citations, 
and  informal  conferences. 

b.  Recording  and  Reporting  Occupa¬ 
tional  Injuries  and  Illnesses,  (Chapter 
4)  requires  certain  documents  to  be 
maintained  and  reported  by  the  em¬ 
ployer  (shnilar  to  29  CFR  Part  1904), 
puts  forth  procedures  for  submitting  pe¬ 
titions  for  recordkeeping  exceptions  and 
describes  the  designee’s  statistical  pro¬ 
gram. 

c.  Rules  of  Practice  for  Variances, 

Limitations,  Variations,  Tolerances,  and 
Exemptions,  ((Chapter  5)  covers  proce¬ 
dures  for  submitting  requests  for  vari¬ 
ances,  exemptions,  etc.,  and  for  conduct¬ 
ing  hearings  and/or  administrative  proc¬ 
esses  to  determine  whether  such  vari¬ 
ances,  exemptions,  etc.,  are  warranted 
and  valid.  — 


3.  Public  participation.  Interested  per¬ 
sons  were  afforded  30  days  to  submit 
written  comments  or  request  a  hearing 
concerning  the  proposed  supplements  in¬ 
volving  the  Iowa  Compliance  Manual, 
the  Iowa  Review  Commission  Proce¬ 
dures,  and  Chapters  3,  4,  and  5  of  the 
Iowa  occupational  safety  and  health 
regulations.  No  comments  or  requests 
for  a  hearing  were  received  during  the 
period  provided  for  public  comments. 
’The  chang^  meet  current  requirements, 
are  administrative  in  nature,  and  will 
imdergo  evaluation  with  the  plan  as  a 
whole. 

4.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  proposed  supplements  and  changes 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  of  the  Assistant  Secretary  for  Re¬ 
gional  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N3608, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210;  Technical  Data  Cen¬ 
ter,  Occupational  Safety  and  Health 
Administration,  Room  N3620,  200  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20210;  Office  of  the  Regional  Adminis¬ 
trator,  Occupational  Safety  and  Health 
Administration,  911  Walnut  St.,  Room 
3000,  Kansas  City,  Missomi  64106;  Iowa 
Bureau  of  Labor,  State  House,  East  7th 
and  Court  Avenue,  Des  Moines,  Iowa 
50319. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Iowa  plan  supplements  and 
changes  described  above  are  approved 
under  Part  1953  of  this  chapter.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Secs.  8(g).  18,  Pub.  L.  91-596,  84  Stat.  1600, 
1608  (29  U.S.C.  657(g)  (2) ,  667) ) 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

'  Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-26263  Piled  9-3-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Appointment  of  Members 

This  is  to  announce  the  appointment 
of  members  to  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  established  imder  Section  7(a) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656>. 

The  Membership  of  the  Committee  and 
the  categories  represented  are  as  fol¬ 
lows  : 

PUBLIC 

Nicholas  Ashford,  Center  for  Policy  Alterna¬ 
tives,  BuUdlng  E40-250,  Massachusetts  In¬ 
stitute  of  Technology,  77  Massachusetts 
Avenue,  Cambridge,  Massachusetts  02139. 
Barry  C.  Brown,  Attorney  at  Law,  McGlnty, 
Rosewarne  Sc  Halverson  Sc  Brown,  P.C.,  271 
Woodland  Pass,  Suite  103,  East  Lansing, 
Michigan  48823. 

Eugene  Powlnkle,  Commissioner  of  Public 
Health.  State  of  Tennessee,  344  Cordell  Hull 
Building,  436  Sixth  Avenue  North,  Nash¬ 
ville,  Tennessee  37219. 


Roger  H.  Wingate,  Senior  Vice  President, 
Liberty  Mutual  Insurance  Company,  175 
Berkeley  Street,  Boston,  Massachusetts 
02117. 

ICANAGKMXNT 

Miles  Colwell,  Vice  President,  Health  and 
Environment,  Aluminum  Company  of 
America,  Pittsburgh,  Pennsylvania  15219. 
Paul  Kotin.  Senior  Vice  President,  Health. 
Safety  and  Environment,  Johns  ManvUle 
corporation,  GreenvUle  Plaza,  Denver, 
Colorado  80217. 

""  LABOB 

John  J.  Sheehan,  Legislative  Director,  United 
Steelworkers  of  America,  Suite  No.  706,  815 
16th  Street,  NW.,  Washington,  D.C.  20(X)6. 
George  H.  R.  Taylor,  Executive  Secretary, 
APlr-CIO  Standing  Committee  on  Occupa¬ 
tional  Safety  and  Health;  815  16th  Street, 
NW.,  Washintgon,  D.C.  20006. 

SAFETY 

Edward  N.  Deck,  Manager,  Corporate  Safety 
and  Security,  General  Electric  Company, 
Fairfield,  Connecticut  06431. 

Ralph  J.  Vernon,  Department  of  Industrial 
Engineering,  Room  337,  Zachry  Building, 
Texas  A  &  M  University,  College  Station, 
Texas  77843. 

HEALTH 

Mary  Amdur,  Department  of  Physiology, 
Harvard  School  of  Public  Health,  Boston, 
Massachusetts  02115. 

Harold  R.  Imbus,  Medical  Director,  Burling¬ 
ton  Industries,  P.O.  Box  21207,  Greensboro, 
North  Carolina  27410. 

Messrs.  Ashford,  Fowinkle  and  Vernon 
are  new  members;  Messrs.  Wingate, 
Kotin  and  Sheehan  have  been  reap¬ 
pointed.  The  other  six  members  of  the 
Committee  are  serving  the  second  year  of 
a  two-year  term  which  will  expire  July  1, 
1977. 

The  members  were  selected  on  the 
basis  of  their  experience  and  competence 
in  the  field  of  occupational  safety  and 
health.  The  six  newly  appointed  mem¬ 
bers  will  serve  two  year  terms,  expiring 
on  June  30, 1978.  Mr.  Roger  Wingate  will 
serve  as  Committee  chairman. 

The  swearing-in  of  new  members  will 
take  place  at  a  Committee  meeting 
schediiled  for  September  9-10,  1976,  at 
the  Fresno  Hilton,  Fresno,  California. 
’The- -meeting  had  previously  been  an¬ 
nounced  In  the  August  6,  1976,  Federal 
Register  (41  FR  32917). 

’The  purpose  of  the  Committee  is  to  ad¬ 
vise  the  Secretary  of  Labor  and  the  Sec¬ 
retary  of  Health,  Education  and  Welfare 
on  matters  relating  to  the  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August,  1976. 

M.  H.  Moskow, 
Acting  Secretary  of  Labor. 
[FR  Doc.76-26262  Filed  9-3-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL¬ 
FARE  AND  PENSION  BENEFIT  PLANS 

Announcement  of  Vacancies;  Request  for 
Nominations 

Section  512  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974 
(ERISA,  88  Stat.  895,  29  U.S.C.  1142) 
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provides  for  the  establishment  of  an 
“Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans”  which  is  to 
consist  of  15  members  to  be  appointed 
by  the  Secretary  as  follows:  three  shall 
be  representatives  of  employee  organi¬ 
zations  (at  least  one  of  whom  shall  be 
representative  of  any  organization  whose 
members  are  participants  in  a  multiem¬ 
ployer  plan) ;  three  shall  be  represent¬ 
atives  of  employers  (at  least  one  of 
whom  shall  be  representative  of  em¬ 
ployers  maintaining  or  contributing  to 
multiemployer  plans) ;  one  represent¬ 
ative  ea^  from  the  fields  of  insurance, 
corporate  trust,  actuarial  counseling,  in¬ 
vestment  counseling,  investment  man¬ 
agement,  and  the  accounting  field.  Three 
additional  representatives  shall  be  ap¬ 
pointed  from  the  general  public,  one  of 
whom  shall  be  a  person  representing 
those  receiving  benefits  from  a  pension 
plan.  Not  more  than  eight  members  of 
the  Council  shall  be  members  of  the 
same  political  party.  The  prescribed 
duties  of  the  Council  are  to  advise  the 
Secretary  with  respect  to  the  carrying 
out  of  his  functions  under  the  ERISA, 
and  to  submit  to  the  Secretary  recom¬ 
mendations  with  respect  thereto.  The. 
Council  will  meet  at  least  four  times  each 
year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary’s  annual  report  to  the 
Congress  on  the  ERISA. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
the  ERISA.  App>ointments  are  for  terms 
of  three  years  except  that,  with  respect 
to  those  members  appointed  initially, 
five  were  appointed  for  terms  of  one 
year,  five  were  appointed  for  terms  of 
two  years,  and  five  were  appointed  for 
terms  of  three  years.  The  initial  appoint¬ 
ments  were  for  terms  beginning  Novem¬ 
ber  15,  1974. 

The  terms  of  five  members  appointed 
Initially  for  two  years  expire  on  Novem¬ 
ber  14,  1976.  The  groups  or  fields  repre¬ 
sented  are  as  follows:  employee  organi¬ 
zations  (representative  of  any  organiza¬ 
tion  whose  members  are  participants  in 
a  multiemployer  plan),  employers,  actu¬ 
arial  counseling  field,  investment  coun¬ 
seling  field  and  the  general  public  (rep¬ 
resenting  those  receiving  benefits  from 
a  pension  plan).  Appointments  or  reap¬ 
pointments  to  fill  the  vacancies  will  be 
for  terms  of  three  years  beginning  No¬ 
vember  15,  1976. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desir¬ 
ing  to  recommend  one  or  more  individ¬ 
uals  for  appointment  to  the  “Advisory 
Council  on  Employee  Welfare  and  Pen¬ 
sion  Benefit  Plans”  to  represent  any  of 
the  five  groups  or  fields  specified  in  the 
preceding  paragraph  may  submit  recom¬ 
mendations  to  the  Secretary  of  Labor, 
New  Department  of  Labor  Building, 
Third  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  on  or  before 
October  6,  1976.  The  recommendation 
may  be  in  the  form  of  a  letter,  resolu¬ 
tion,  or  petition,  signed  by  the  person  or. 
In  the  case  of  a  recommendation  by  an 
organization,  by  an  authorized  official  of 


the  organization.  Each  recommendation 
shall  Identify  the  candidate  by  name,  oc¬ 
cupation  or  position,  and  address.  It  ^all 
Include  a  brief  description  of  the  candi¬ 
date’s  qualifications  and  shall  specify  the 
group  or  field  which  the  candidate  would 
represent  for  purposes  of  section  512  of 
the  Act,  the  candidate’s  political  party 
affiliation,  and  whether  the  candidate  is 
available  and  would  ac;ept. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

(FR  Doc.76-26198  Filed  9-3-76;8:46  amj 


Office  of  the  Secretary 

[TA-W-1,022] 

BARRY  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  13,  1976  the  Departmenrof 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  the  Barry  Knitting  Mills,  Phila¬ 
delphia,  Pennsylvania  (TA-W-1,022) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Barry  Knitting  Mills  or  an  ap¬ 
propriate  subdivisicm  thereof  have  cmi- 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  -and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Puisuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem¬ 
ber  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  not 
later  than  September  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-26072  Piled  9-3-76:8:45  am] 


[TA-W-1,029] 

CLOVER  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  ’Trade  Act  of  1974  (“the  Act”) 
by  the  Knit  Goods  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  Clover  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1,029) .  Accord¬ 
ingly,  the  Director,  Office  of  ’Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Clover  Knitting  Mills  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division. , The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
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Director,  OfBce  of  Trade  Adjustmttit  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  Labor.  300 
Constitution  Avenue,  N.W,.  Washington. 
D.C.  20210. 

Signed  at  Wasliington,  D.C.,  this  13th 
day  of  August  1976. 

Doimnc  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-26079  PU^  0-3-76;8:45  am] 


[TA-W-1.0281 

CRESCENT  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  imder  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Knit  Goods  Workers  Uidon  on  be¬ 
half  of  the  workers  and  fornier  workers 
of  Crescent  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1,028),  Accord¬ 
ingly,  the  Director,  Officer  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter- 
naticmal  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Crescent  Kiiitting  Mills  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  por¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
reoulrenents  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  'ntle  IT, 
Chapter  2,  of  the  Act  in  acordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistemce,  at  the 
address  shown  below,  not  later  than 
September  13, 1976.  , 

Interested  persons  are  invited  to  sub¬ 
mit  written  (Mxnmoits  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  13.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 


NOTICES 


Constitution  Avenue,  NW..  Washington. 
D.C.  30310. 

Signed  4it  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

^  Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-a6078  FUed  8-3-76;8;45  am] 


[TA-W-1.0231 

EASTERN  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dat^  August  4, 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  by 
the  Knit  Goods  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Eastern  Knitting  Mills,  Bleimheim,  New 
Jersey  (TA-W-1,023) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sweaters 
produced  by  Eastern  Knitting  Mills  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  mvestigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
ITade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Sep¬ 
tember  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-26073  Plied  9-3-76; 8: 45  am] 


ITA-W-1.0271 

LONDON  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  by 
the  Knit  Goods  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
London  Knitting  Mills.  Philadelphia, 
Pennsylvania  (TA-W-1,027) .  Accord¬ 
ingly,  the  Director,  Office  of  Trs^de  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  section  221  (a) 
of  the  Act  and  29  CJFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  ladies’, 
and  boys’  sweaters  produced  by  London 
Knitting  Mills  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division,  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
’Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem¬ 
ber  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13, 1976. 

The  petition  filed  in  this  case  is^  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Cimstitutlon  Avenue,  NW.,  Washington, 
D.C.  20219. 
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signed  at  Wadilngtoo,  D.C^  this  13Ch 
day  of  August  1976. 

Dominic  SoucBMTivo, 
Actina  IMrector,  Office  of 
Trade  Adjuetment  Aeststanee. 

I FR  Doc.7S-a«OT7  FU«<1  »-»-76;8:46  am] 


{TAr-W-1.03S] 

MAJESTIC  SWEATER  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department 
of  Labor  received  a  petitloa  dated  Au¬ 
gust  4, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  1974  (Vthe 
Act”)  by  the  Knit  Goods  Workers  Union 
on  behalf  ot  the  workers  and  former 
workers  of  Majestic  Sweater  MlUs.  Inc., 
Philadelphia,  Peimsylvanla  (TA-W- 
1,025).  Accordingly,  the  Director,  OfBice 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intmiatlonal  Istbor  Affairs,  has  Insti¬ 
tuted  an  Investigation  as  provided  In  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

Die  purpose  of  the  Investigation  Is  to 
determine  whether  abscriute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Majestic  Sweater  MlUs,  Inc.  or 
an  appropriate  sub^vlsion  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  luroductlon.  or  both, 
of  such  firm  cur  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  pro- 
portkm  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separatimis  began  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  ot  Sid)part  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Dade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Dii'ector,  Office  of  Dade  Adjustmmt 
Assistance,  at  the  address  shown  below, 
not  later  than  September  13,  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  cff  the 
Director,  Office  of  Trade  Adjustm^t 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  UB.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton.  D  C.  20210. 


NOTICES 

Signed  at  Washington,  D.C..  this  13th 
day  of  August  1976. 

Dominic  Sorbkntimo, 
Actiiig  Director,  Office  of 
Trade  Adjustment  Assistance. 
(NR  Doc.76-26075  PUed  »-3-76;8:46  MU]  ^ 


ITA-W-1.026] 

MODE  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli- 
i^binty  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Department  of 
Labor  received  a  petition  dated  August  4. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act") 
by  the  Knit  Goods  Workers  Uni(«  on 
behalf  of  the  workers  and  former  workers 
of  Mode  Knitting  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1,026) .  According¬ 
ly,  the  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Internation¬ 
al  Labor  Affair^  has  Instituted  an  In¬ 
vestigation  as  provided  in  section  221(a) 
(ff  the  Act  and  29  CFR  90.12. 

The  piupose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  sweat«9  pro¬ 
duced  by  Mode  Knitting  Mills  or  an  ap¬ 
propriate  subdivlsicHi  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  pnxluctlon,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or'threatened  total  or  partial  separatlmi 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fiuther  relate,  as 
appropriate,  to  the  determination  (ff  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  thi^tened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Dtle  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Siffipart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  latCT  than 
September  13,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investlgatlcm  to  the 
Director,  Office  erf  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectlcoi  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  at  International  Labor 
Affairs.  UB.  Department  ot  Labor,  200 
Constltutlcm  Avenue,  NW.,  Washington, 
D  C.  20210. 
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Signed  at  Washingttm,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sobsnntino. 

Actinff  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Dog.76-26076  FUed  »-3-76;8;4S  am] 


1TA-W-I.0a4] 

RICHLINE  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  AcQustment 

Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August 
4.  1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  rthe  Act”) 
by  the  Knit  Goods  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  RlchUne  Knitting  Mills.  PhlladeliAla. 
Pennsylvania  (TA-W-1,024) .  According¬ 
ly,  the  Director,  Office  of  Dade  Adjust¬ 
ment  Assistance.  Bureau  of  mtematlonal 
Labor  Affairs,  has  Instituted  an  Investi¬ 
gation  as  provided  in  section  231(a)  of 
the  Act  and  29  C7FR  90.12. 

The  pinpose  of  the  investigation  Irto 
determine  whether  absolute  or  ivtetlve 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  sweaters  ino- 
duced  by  RlchUne  Knitting  Mills  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suMlvlslon  and  to  the 
actual  or  threatened  total  or  partial  sei^ 
aration  of  a  significant  number  or  pro¬ 
portion  ot  the  workers  of  such  firm  or 
subdivision.  Die  Investigation  wDl  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
Iiartlal  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  ellglbfllty 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C!PR 
Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Dade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep¬ 
tember  13,  1976, 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Dade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.7e~26074  Piled  9-8-76:8:45  am] 


|TA-W-1,0301 

ROBERT  BRUCE  MFC.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13.  1976  the  Department  of 
Labor  received  a  petition  dated  August  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Robert  Bruce  Mfg.,  Inc.,  Philadel¬ 
phia.  Pennsylvania  (TA-W-1.030).  Ac¬ 
cordingly,  the  Director,  OflBce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
<a)  of  the  Act  and  29  CTR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cOTipetitive  ‘with  sweaters  pro¬ 
duced  by  Robert  Bruce  Mfg.,  Inc.  or  an 
appropriate  subdivision  thereof  have  con¬ 
tribute  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  vhe  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  w’ill  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CPR  Part  90. 

Piusuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
13,  1976. 

Interested  persons  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  Investigation  to  the  Di¬ 
rector.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Departmmt  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorbentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-26080  Plied  9-3  76:8:45  am) 


[TA-W-1.0211 

SOOWAL  KNITTING  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  13,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  4,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Knit  Goods  Workers 
Union  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Soowal  Knitting  Mills. 
Inc.,  Philadelphia,  Pennsylvania  (TA-W- 
1,021).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affaire,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221  fa)  of  the  Act  and  29  C7PR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Soowal  Knitting  Mills,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proix>rtion  of 
the  workers  of  such  firm  or  subdlvdslon. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affaire,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washlnjdxm, 
D.C.  20210. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.7e-26071  Filed  9-8-76;8:45  am] 


|TA-W-1,020} 

WEXLER  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  13,  1976  the  Department  of 
Labor  received  a  petition  dated  August  4. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Knit  Goods  Workers  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Wexler  Knitting  Mills,  Philadel¬ 
phia,  Pennsylvania  (TA-W-1,020) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjvistment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affaire,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccmipetitive  with  sweaters  pro¬ 
duced  by  Wexler  Knitting  Mills  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  niunber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Sep¬ 
tember  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affaire,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20210. 
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Signed  at  Washington.  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentimo, 
Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 
(PR  Doc.76-26070  PUed  0-3-76:8:45  am] 


[TA-W-l.OlO] 

WiLSHIRE  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  13,  1976,  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  4,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Knit  Goods  Workers 
Union  on  behalf  of  the  workers  and 
former  workers  of  Wllshire  Knitting 
Mills,  Philadelphia,  Pennsylvania  (TA¬ 
W-1,019),  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imp>orts  of  articles  like  or 
directly  competitive  with  sweaters  pro¬ 
duced  by  Wilshire  Knitting  Mills  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suMivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  OfQce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem¬ 
ber  13. 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  this  Investigation  ^  the 
Director.  0£Bce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Of9ce  of  the 
Director,  Office  of  Trade  Adjustm«it  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  CIS.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-26069  Filed  9-3-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  137] 
ASSIGNMENT  OF  HEARINGS 

September  1, 1976. 

Cases  assigned  for  hearing,  postp<me- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings,  as  promptly  as  possible,  but  in¬ 
terested  parties'  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  114569  Sub-No.  140,  Shaffer  Trucking. 
Inc.,  now  being  assigned  November  8.  1976 
(1  week),  at  Harrisburg,  Pa.,  In  a  hearing 
room  to  be  later  designated. 

MC  130387,  Group  Charter  &  Tour  Concepts, 
Inc.,  now  being  assigned  November  3,  1976 
(3  days)  at  Newark,  New  Jersey  In  a  bear¬ 
ing  room  to  be  later  designated. 

MC  119864  Sub  65,  Gralg  Transportation  Co., 
now  assigned  November  12, 1976,  at  Colum- 
■  bus,  Ohio,  Is  canceled  and  transferred  to 
modified  procedure. 

MC  113495  (Sub-No.  73),  Gregory  Heavy 
Haulers,  Inc.  now  assigned  September  9. 
1975,  at  Washington,  D.C.  Is  canceled  and 
application  dismissed. 

MC  73165  (Sub  No.  386),  Eagle  Motor  Lines, 
Inc.  now  being  assigned  November  30,  1976 
(1  day)  at  Dallas,  Texas  In  a  hearing  room 
to  be  later  designated. 

MC  133095  (Sub  No.  94),  Texas  Continental 
Express,  Inc.  now  being  assigned  December 
1,  1976  (1  day)  at  Dallas,  Texas  in  a  hear¬ 
ing  room  to  be  later  designated. 


MC  133494  (Sub  No.  10),  E.  W.  Belcher 
Trucking.  Inc.  now  being  assigned  Decem¬ 
ber  2,  1976  (2  days)  at  Dallas,  Texas  in  a 
hearing  room  to  be  later  designated. 

FD  27929,  Texas  and  Pacific  Railway  Com¬ 
pany — Acquisition  St  Operation — Line  ot 
RaUroad  at  AbUene,  Taylor  County.  Texas 
and  AB  21,  Abilene  &  Southern  RaUway 
Company  Abandonment  Between  AbUene  St 
Winters  In  Taylor  St  Runnels  Cotmtles, 
Texas  now  being  assigned  December  6,  1976 
(1  week)  at  Winters,  Texas  In  a  hearing, 
room  to  be  later  designated. 

AB  3  (Sub  No.  8).  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Olivier 
and  Sorrell.  In  Iberia  and  St.  Mary  Parishes, 
Louisiana  now  assigned  September  22,  1976 
at  Jeanerrett,  Louisiana  and  wUl  be  held  In 
the  Council  Chamber  at  City  HaU. 

MC  118468  (Sub  No.  45).  Umthun  Trucking 
Co.  now  assigned  September  20,  1976  at 
New  Orleans,  Louisiana  and  will  be  held 
in  Room  265,  W.  Courtroom,  U.S.  Court  of 
Appeals,  600  Camp  Street. 

MC  110144  Sub  17,  Jack  C.  Robinson,  dba 
Robinson  Freight  Lines  now  assigned 
October  4,  1976,  at  Morristown,  Tenn  (1 
week)  wlU  be  held  in  the  Holiday  inn. 
Highway  11  East. 

MO  126674  Sub  12,  The  Sentinel  Star  Express 
Co.,  dba  Jack  Rabbit  Express,  now  as¬ 
signed  October  18,  1976,  (1  week)  at  At¬ 
lanta,  Ga.,  wlU  be  held  In  Room  305,  1252 
W.  Peachtree  Street,  NW.  ♦ 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc.76-26097  PUed  9-3-76:8:45  am] 


(Docket  No.  36367] 

REVISION  TO  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RAILROADS 

Future  Meetings  Notification 

,  August  31,  1976. 

The  Interstate  Commerce  Commission 
is  providing  this  opportunity  for  parties 
Interested  in  this  proceeding  to  enter 
their  names  on  a  mailing  list  which  will 
be  used  to  notify  them  of  future  meet¬ 
ings  between  the  Commission’s  consult¬ 
ants  (Haskins  &  Sells  and  Peat,  Mar¬ 
wick,  Mitchell  &  Co.)  and  representa¬ 
tives  of  carriers  and  shippers. 

Parties  interested  in  receiving  notice 
of  future  meetings  may  submit  their 
name,  address  and  organization,  by 
September  17,  1976,  to  John  A.  Grady, 
Director,  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20423. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-26096  Filed  9-3-76:8:45  am] 
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